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OUOAKTUMECKWUIA MNAH

Cyb6beKTbl HANOroBbIX OTHOLLUEHWI. [ocyaapCTBEHHbIE OpraHbl Kak
YHaCTHUKMN OTHOLWLEHU B chepe HanoroobnoxeHns. GMHaAHCOBO-MPaBOBOM
CcTaTyc HanoronnaTenblWmMKoB. Buabl Hanoronnatenbwukos. NMoHaTre 1 Buapl
HaNOroBbIX areHTOoB.

HanoroBblhn KOHTPOJIb. [MOHATME M OCHOBHbIE BMAObI HANOrOBOIO
KOHTpond. [poBeneHne HaNOroBbiX NMPOBEPOK U 0DOpPMIIEHNE UX
pes3ynbTaTtoB (OCHOBHbLIE MOJIOXEHUS).

OTBETCTBEHHOCTb 3a HapyLlEeHWe HaMOroBOro 3akoHogaTenbCTBa.
CopepxaHne v BMAbl OTBETCTBEHHOCTM 3a HapyLleHMEe HanoroBoro
3akoHopmaTtenbcTBa. [MOHATME, NMpuU3HaKMm N cyObekTbl Ha/NoOroBoOW
OTBETCTBEHHOCTW.

MpaBoBasa xapakTtepucTtuka Hanoroe Poccuinckon denepauynn.
depepanbHble Hanorun. PernoHanbHble Hanorn. MecTHbIe Hasnoru.
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TemaTnyeckun o630p*
1. CYBbEKTbl HANNOrOBbIX OTHOLUEHWUA

1.1. FocypnapcTBeHHble OpraHbl KaK YYaCTHUKM OTHOLUEHUW
B cdepe HanoroobGnoxeHusa

MexaHn3M pernameHTaumm TEeX WAN WHbIX MPABOOTHOLUIEHUN
npeanosaraeT, BO-MepBbIX, ONpeaeneHne cratyca nuvy, y4acTBYIOLWMX B 9TUX
OTHOLLEHUSX; BO-BTOPLIX, YCTAHOBNEHME OObEKTA 3TUX OTHOLUEHWUIA U, B-
TPETbUX, PErYNMPOBaAHME MOPSAKA UX OCYLLECTBIIEHUS.

CornacHo c¢t1.9 Hanorosoro kogekca P® (HK P®), yyacTHukamm
OTHOLUEHWUI, PErynnpyeMbix 3aKOHOAATENbCTBOM O Hanorax m cbopax,
ABNSAIOTCS:

1) opraHundaumn n pusnyeckme nuua, NpM3HaBaemMble B COOTBETCTBUM
¢ HanoroebiM KOOEKCOM HanmoronnatenblinkaMmm nnm nnatenblmkamm
cOopoB;

2) opraHusauum n Gusnyeckne nuua, NprU3HaBaeMble B COOTBETCTBUN
¢ HanoroBbiM KOAEKCOM HaNOroBbIMU areHTamu;

3) MuHuctepctBo Poccuiickon depepauym no Hanoram 1 cbopam um
ero noppasgenenus B Poccuiickoih depepaumn (panee - Hanoroeble
opraHbil);

4) F'ocynapCTBEHHBI TAMOXEHHbI KOMUTET Poccuiickon Denepaumm n
ero nogpasgeneHns (ganee - TaMOXEeHHbIe OpraHbl);

5) rocymapcTBeHHble OpraHbl WCMNONHUTENBHOW BACTU W
MCNONHNTENbHbIE OPraHbl MECTHOro camMoynpaBieHud, apyrue
YNOSMHOMOYEHHbIE MU OpraHbl U OOMKHOCTHbIE NNLA, OCYLLECTBASIOLLME B
YCTaHOBJ/IEHHOM NOPSAKE MOMUMO HAJTIOrFOBbIX M TAMOXEHHbIX OPraHOB NPUEM
M B3MMaHWEe HanoroB u (unu) cOOpPOB, a TakKKe KOHTPOJSIb 3a MX ynnaTon
HanoronnaTtenbwmkamMmm U nnatenblwmnkamm cbopoB (panee - cOOPLIMKU
Hanoros n cb6oOpoB);

6) MuHucTepcTtBo dpurHaHcoB Poccuiickon depepaumm, MUHUCTEPCTBA
duHaHCcoB pecnybnunk, GrUHaAHCOBLIE yNpaBieHusl (AenapTaMeHTbl, OTAENbl)
agMUHUCTpaunii kpaes, obnactei, ropogoB Mockebl n CaHkT-leTepOypra,
aBTOHOMHOM 06/1aCTK, aBTOHOMHbIX OKPYrOB, PanoHOB M ropoaoB (aanee -
dUHAHCOBLIE OpraHbl), WHble YMOJIHOMOYEHHbLIE OpraHbl - MPU pPeLleHnmn
BOMPOCOB 00 OTCPOYKE M O paccpoyke yrniatbl HANOroB U cOOPOB U APYrux
BOMPOCOB, NMPeayCcMOTPEHHbIX HacToAwmMM Kooekcom;

7) opraHbl rocynapCTBEHHbIX BHEOOOXKETHbLIX (POHAOB;

8) depepanbHaa cnyxba HanoroBon nonuumm Poccuiickon
depnepaunm n ee TeppuTopuanbHble Noapas3feneHns (ganee - opraxbl
HanOroBOW NOAMLUN) - NPU PELUEHNN BOMNPOCOB, OTHECEHHbLIX K MUX
komneTeHuun HanorosbiM kogekcom PO.

* XXVpHbIM LWIPUGTOM BbIAENEHbI HOBbIE MOHATUS, KOTOPbIE HEOOXOAMMO YCBOUTL. 3HAHME 3TUX MOHATUI
OyneT NPOBEPSATLCA MPU TECTUPOBAHUM.

CoBpeMeHHbI M'ymaHuTapHblii YHuBepcuteT
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1.1.1. Hanorosble opraHbl

B cooTBeTCTBUM C AENCTBYIOLWMM HANOroBbIM 3aKOHOOATENbCTBOM
HanorosbIMy opraHamu sensoTca MmuHnctepcteo PO no Hanoram n cbopam
M ero TepputopuasbHble noapasfeneHnd, a Takke denepanbHble opraHbl
Ha/IOroBOM MONULMN.

MuHuctepctBo P® no Hanoram m cbopam obpasyeT eaguHyio
LLEHTPANIM30BaHHYIO CUCTEMY MHCMEKLMOHHbIX OPraHOB, BXOOSLLNX B CUCTEMY
LLEHTPAasIbHbIX OPraHOB roCyAapCTBEHHOrO YNpPaBieHUs U OCYLLECTBASIOLLNX
KOHTPOb 33 NPaBUIbHOCTbIO MCHUCNEHMWS, MOSTHOTON 1 CBOEBPEMEHHOCTLIO
ynnatbl HAfOroB U UHbIX HANIOFOBbIX MiaTexen.

[MoNHOMOUMS TAMOXEHHbIX OPraHOB U 0OA3aHHOCTU UX JO/MKHOCTHbIX XL,
B 0611acTV HaIoroo610)kKeHns 1 cOoPOoB NpeaycMoTpeHbl B ¢T.54 HK PD. Ctatbsa
34 HK P® onpepnenseT B LenoM CTaTyC TaMOXEHHbIX OpraHoB B ob6nacTu
Hanoroo6nsoxeHns n cbopos. Takum obpasom, B Kogekce Bnepsble
3aKkpenneHa HOpMa, YTO TaMOXEHHble OpraHbl B ONPEAEsiEHHbIX Clyvasax
0651a4al0T MOMHOMOYUSMIN HaNOrOBbIX OPraHoB.

B cootBeTcTBUM ¢ TaMOXeHHbIM Kogekcom P®D npu nepecedyeHumn
TaMOXEHHON rpaHuupl Poccum B onpeneneHHbIX ciydasx noanaexar ynnate
Hanorn (HOC wn akum3bl) 1 cbopbl (TamMoXeHHas nowsuvHa). LaHHble
TaMOXEHHbIEe MnaTexun SBAFI0TCA NpeaMeTOM PEeryimpoBaHUa Kak
TaMoOXeHHOro (rnaBHbiM ob6pa3om), Tak M HanoroBoro kopgekca.
COoOTBETCTBEHHO AEATENbHOCTb TAMOXEHHbBIX OPraHOB B Aefie B3MMaHus
OAHHbIX “MOrpaHMyHbIX” HANOroB U COOPOB PErynIMpyeTcs Kak TaMOXEHHbIM
KOOEKCOM, Tak 1 HanoroebiM KOAEKCOM, a Takke deaepanbHbIMU 3aKOHaAMM
0 Hanorax u cbopax U UHbIMKU depepalbHbiMU 3akoHaMu. MpuUYém
HanoroBblii kogekc n depepanbHble 3aKOHbl O Hanorax M cbopax
NPUMEHSIOTCS K OTHOLUEHUSM, BO3HUKAIOLLMM B NPOLLECCE OCYLLECTBAEHUS
KOHTPONS 3a ynnaTon AaHHbIX TaMOXEHHbIX NaaTtexen u npuBievYeHus K
OTBETCTBEHHOCTW BUHOBHbIX JIMLL, TOJIbKO B C/yHasx, MPsiMO NPenyCMOTPEHHbIX
HanorosbiM kogekcom P,

Takoi cnyyait npegycmMoTpeH B ¢T. 34 HK P®, B COOTBETCTBUM C KOTOPOWA
npu B3MMaHUM Hanoroes u cOOPOB Mpu NepemMeLleHn TOBaApOB Yepes
TaMOXEHHYIO rpaHuLly Poccun TamMOXEeHHbIE OpraHbl MOMb3YyTCSA NpasBamMm
M HECYT OTBETCTBEHHOCTb HE TOJIbKO B COOTBETCTBUM C TAMOXEHHbIM, HO 1 B
COOTBETCTBUM C HanoroBbiM KOAEKCOM, a TakxKe C MHbIMU deaepasnbHbIMU
3akoHaMu 0 Hanorax n cbopax. Hanpumep, B cOOTBETCTBUN C M.7 CT.69
HK P® TpeboBaHue 006 ynnaTte Hanora, rnogjexallero yrjate B CBA3U C
nepemMeLleHneM TOBAPOB 4epe3 TaMOXEHHYK rpaHuuy Poccuun, Hanpas-
NneTcsa HanoronnaTenblUMKy UM MHOMY 00S3aHHOMY JIMLYY TaMOXEHHbIM
OopraHom B nopsake, yCTaHOBJIEHHOM HanoroBbiM KOAEKCOM C YY4ETOM
0COBEHHOCTEN, NPeayCMOTPEHHbIX TAMOXEHHbLIM 3aKOHOAATENbCTBOM
Poccuiickoii denepauum.

B Lenom, roBops 0 NOIHOMOUMSIX TAMOXEHHbBIX OPraHoB B cdepe Hano-
roo610xeHns, He0O6XOAMMO OTMETUTb, YTO B CBOEWN AEATENIbBHOCTU TaMOXe-
HHble OpraHbl PyKOBOACTBYIOTCS B NMEPBYK O4Yepeb TaMOXEHHbIM 32aKOHO-
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0AaTenbCTBOM U NMLLUb B Cllydasax, NpsiMO NpenyCMOTPEHHbIX HanoroBbiM Ko-
OEKCOM, - 3aKOHOAATeNbCTBOM O Hanorax u cbopax.

HanoroBeble 1 TaMoXeHHbIE OpraHbl 00513aHbl AEICTBOBaTbL B Npeaenax
CBOEWN KOMMETEHLUMN, NOL, KOTOPOM NMOHUMAETCSH KPYr MOJHOMOYMIA OAHHbIX
opraHoB. [aHHble NMOSHOMOYUS O0/KHbI OCYLECTBAATLCS HaNOroBbIMU 1
TaMOXEHHbIMM OpraHamm B CTPOrOM COOTBETCTBMU C AEMNCTBYIOLLMM
3aKkoHogaTenbcTBOM Poccuiickonn dPepepaunm, B TOM Yucle 3akoHoOa-
TeNbCTBOM O Haslorax n cbopax; HanpumMmep, B COOTBETCTBUN CO CT. 224.2
Kopnekca PCOCP o6 agMUHUCTPaTUBHLIX MpPaBOHAPYLIEHUAX HaNOroBble
opraHbl paccmaTpuBatoT gena 06 agMMHUCTPATMBHbLIX MPaBOHAPYLUEHUSIX,
npenycMoTpeHHbix cT. 156.2 Kogekca PCHOCP 06 agMMHUCTPATUBHbIX
npaBoHapPYyLLIEHUSX.

Ctatbs 30 ycTaHaBnMBaeT cnocob OcyLeCTBAEHNSA PYHKLMIA HANOrOBbIX
1 TAMOXEHHbIX OPraHoB, C OQHOW CTOPOHBLI, MYTEM peannsauum NoaTHOMOYNM,
noz, KOTOPbIMW MOHVMAIOTCS NpaBa Ha OCYLLECTBNIEHME KaKUX-NTNOO AENCTBUIA
(cT.cT.31 1 34), n, c opyron CTOPOHbI, MYTEM UCMOJNHEHUS 0BSI3aHHOCTEN
(cT.cT.32, 35, 34 Kopekca, a Takxe COOTBETCTBYIOLME CcTaTbn degepanbHbiX
3aKOHOB, OMPEeAEeNnarWmnXx NOPaAOK OpraHu3auum U OeaTeNbHOCTH
HaNOroBbIX OpPraHoB, B TOM yncne 3akoH “O ocynapCTBEHHOM HaNoroBoW
cnyxoe PCDOCP”).

B cooTtBeTtctBUM ¢ PegepanbHbiM 3akoHoM PP “O BHeceHuu
nameHeHun B 3akoH PCHOCP “O rocymapCTBEHHOM HaNoroBol cryxoe
PC®HOCP” Ne137-d3 o1 8 mtona 1999 r. HanoroBble opraHbl - eauHas
cucTemMa KOHTpons 3a cobniogeHMeM HanoroBoro 3akoHodaTeNbCcTBa
Poccuiickuin ®epepaummn, npaBuiibHOCTbIO UCYUCIEHUSA, NOJHOTOW U
CBOEBPEMEHHOCTbIO BHECEHUS B COOTBETCTBYIOLWNIM BI0OXET HANoroe u
Opyrux obs3aTenbHbIX NiaTexen, YCTaHOBNEHHbIX 3aKOHOAATENbCTBOM
Poccuiickoii depepaumm, a Takke KOHTPONS 3a cOBM0AEHMEM BatOTHOIO
3akoHopartenbcTBa Poccuinckoii @enepaumm, ocyLecTBASEMOro B Npeaenax
KOMMETEHLMN HaNOroBbIX OPraHoB.

Hanoroeble opraHbl B CBOE€l OEeaTeNbHOCTU PYKOBOACTBYIOTCS
KoHcTutyumeit Poccuinickoii depepaunm, HanoroebiMm kogekcom PD un
opyrummn depnepanbHbiMU 3aKOHAMW, 3aKOHOAATENbHbIMU akKTamMmu
Poccuiickoii depepaumm, HOpMaTUBHBEIMWU NMPaBoBeIMK akTamu MNMpesngeHTa
n MpasutenbcTBa Poccuiickon denepaumm, HopMaTUBHLIMKW akTaMu OpraHoB
rocygapcTBeHHOM BnacTu cybbektoB Poccuiickuin depepaunm n opraHoB
MECTHOro camoynpasfieHUs, NPUHUMaeMbIMN B npefenax nux nosHOMOYNIA
no Bomnpocam Hasloroe 1 c60poB.

HanoroBble opraHbl pelianT NOCTaBNEHHbIE NMepen HUMK 3aJa4qnm no
B3aVMOLENCTBUIO C denepasnbHbIMU OpraHamMm UCMONHUTENIbHOW BiacTu
cybbektoB Poccuiickon degepaunmm u  opraHamum MeECTHOrO
camoyrnpaBfeHuns.

AHanna ycTaHOBNEHHbIX KOgekCoOM npaB Ha/lOroBbIX OPraHoB
MO3BONFET CAENaTb BbIBOA, YTO MEPEYEHb OAHHbIX MNPaB MO CPABHEHUIO C
HOPMaMM 3HAYUTENbHO paclmpeH. K ynucny npaB HanOroBbIX OPraHoOB
OTHOCHATCS:

CoBpeMeHHbI M'ymaHuTapHblii YHuBepcuteT
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1. MNMpaBo TpeboBaTb OT HanoronaatenblMKa OOKYMEHTbI, ClyXalime
OCHOBaHUSAMU ON9 UCHUCIEHUS W ynnaTbl HANOroB, U OOKYMEHTHI,
noaTeepXaatoLLme rnpaBuiibHOCTb NCYUCIIEHNA N CBOEBPEMEHHOCTb YraaThl
Hanoros.

2. [paBo NPOBOANTL HANOIrOBbLIE MPOBEPKM B NOPSAKE, YCTAHOBIEHHOM
HK PO.

3. MNpaBo n3biMaTb MO akTy NPW NPOBEAEHUM HANOrOBbIX MPOBEPOK Y
HanoronnaTenbWwmMkKka WAN WHOro 06SA3aHHOro nuua OOKYMEHTHI,
CBUOETENIbCTBYOWME O COBEPLLUEHUM HAJNIOTOBbIX MNpPaBOHApPYLUEHUN, B
cnyyasx, kKorga ectb 4OCTaTO4YHbIE OCHOBAHUA Nonaratb, YTO 3TN OKYMEHTbI
OyOyT YHNUYTOXEHbI, COKPbITbI, UBMEHEHbI NI 3aMEHEHBI.

4. MpaBoO BbI3blBaTb HA OCHOBAHUM MUCbMEHHOIO YBEAOMJIEHUSA B
HaNIOroBble OpraHbl HAIOrOMAATENbLIVKOB U MHbIX 0093aHHbIX NUL, 41K Aa4u
MOSICHEHNI B CBA3M C yNnaTton (NepedyncineHnem) UMM HasoroB. Takum
06pa3oM, HaNloroBbIM OpraHam NPefocTaBSEeTCs NPABO HE TOJIbKO MOJyyaTb
OT HanoronaaTtenblUUKOB HEOOXOAMMbIE 0OBLSACHEHMUS MO BOMpPOCaM,
BO3HMKAOLWMM MNpU NpoBepkax, Kak 3TO NpenyCMOTPEeHO AENCTBYIOLLMM
3aKOHOAATENbCTBOM, HO U BbI3bIBaTb UX UM UHbIX 00S3aHHbIX NULL AN Aa4n
MNOSICHEHUN HENOCPELCTBEHHO B HaANIOrOBblE OpraHbl.

5. lMpaBo NpoBOAUTL NPU HANOroBOW MPOBEPKE WHBEHTaApU3auuto
VMYLLECTBA, NpUHaL/Iexallero Hanoronnarenswmky. I3 aToro cnenyert, 4To
HafIoroBble OpraHbl NPY HaOroBOM NpPoBepke OyayT BNpaBe OCYLLECTBASATb
npoBepKy GakTU4ecKoro Hannyus MMyLLLeCTBa Yy HanoronnaTtenbLlimnka u
CpaBHMBaATb MNOJYYEHHbIA MPW NPOBEpPKe pPe3ynbTaT C AaHHbIMU
Oyxrantepckoro yyeTa. [Nopsaok NpoBeAeHNs MHBEHTAPU3aLnm MMyLLEeCTBa
HasoronnaTesbliMKa rnpu HasoroBoM NpPOBepKe YTBEPXOAEeTCs COBMECTHO
MuHduHoM PD 1 MuHmnctepcteom P®D no Hanoram 1 cbopam. B HacToswee
BpeMs NpoBepka GakTUYeCcKoro Hannyusg MMyLLECTBa Y HasloronaarenbLumka
OCYLLECTBNSETCH Ha OCHOBaHUW MPeACTaBASEMbIX HaNoronaaTenblLnkomM
NOKYMEHTOB (6anaHcoB, WHBEHTapuU3aLWOHHbIX OMUCEWN, akKTOB
MHBEHTapusaumm n 1.4.).

6. lNMpaBo HanaraTb apecT Ha UMYLLECTBO HANOroNIaTeNbLUMKOB U UHbIX
00653aHHbIX UL, B Nopsake, npegycMoTpeHHoM Kopgekcom. CornacHo ct. 72
Kopekca apecT uMmyLlecTBa sBNSeTCS OOHUM M3 cnocobosB obecneveHus
ncnosHeHns o6s3aHHOCTEN MO ynnaTe Hanoroes n cbopos. Nopsaok 1
YyC/NOBUS HaNiOXEeHUs apecTa Ha MMYLWECTBO HanoronnaTenblimka
ycTaHasnmBatoTca rnason 11 Kopekca. B HacToslee BpemMs HanoroBble
opraHbl Takum npaBoM He ob6napgalT, yKa3aHHble MOJIHOMOYUS
npenocTaBneHbl peaepanbHbiM OpraHam Hanorosowm nonuumm (cT. 11 3akoHa
P® o1 24.06.93 N 5238-1 “O denepanbHbix opraHax Hanorosor noamumn®).

7. MNpaBo onpenendaTte CyMMbl HaNOroB, Noanexawme BHECEHUIO
HanoronnaTenbwmkaMmn B 6oaxeT. B cnyyasx oTkasa HanoronnarenbLlyka
[ONYCTUTb AO/KHOCTHbIX JIL, HAJIOFOBOr0 OpraHa K OCMOTPY TEPPUTOPUIA U
NOMELLEHWM, NCMOJIb3YyEMbIX HaNOronnaTtenblUKoM ONS U3BJEYEHUd
noxonoB, nnMbo HapylwleHUs yCTaHOBJIEHHOIro nopsiaka, NpuBeLero K
HEBO3MOXHOCTU NCYUCTIUTL HANOMM, HaNIOroBblE OpraHbl Bripase TpeboBaTb
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OT HanoronnaTenbLUMKOB WUAN UHbIX 00S3aHHbLIX NUL, YyCTPaHEHUSd
BbISIBIEHHbIX HapyLUEHW 3aKoHOoAaTenbCTBa O Hanorax u cbopax M KOH-
TPONMPOBATL BLINOJIHEHNE YKa3aHHbIX TPeOOBaHWIA.

8. MNpaBo B3bICKMBATb HEAOVMMKM MO HANoram M B3bICKMBATb MEHU B
nopsiake, yctaHosneHHom HK PO.

9. NpaBo NpeaocTaBnATb HanoronaTeNbLMKamM OTCPOYKM U PACCPOYKM
no ynnate CaHKUMA 3a HanoroBble NpaBoHapylieHunsa. CnenyeT 3amMeTuThb,
4yTo opraHbl FocHanorcnyx6bl Ao Hoabps 1997 r. umenun npaso
npenocTaBnsaATb OTCPOYKM U PACCPOYKM MO ynaaTe CaHKUMA 3a HanoroBble
npaBoHapyLeHns. [JaHHble OTCPOYKM M PACCPOYKM NMPenoCTaBAANNCh B TeX
cnyyagax, korga npumMeHeHue wWTpadHbIX CaHKLWA MOrA0 MpPUBECTU K
npekpaweHuto pganbHenwen npou3BOACTBEHHOW AOEATEeNIbHOCTU
Hanoronnartenbwuka. [JaHHOe nMpaBO NMPenoCTaBASA/OCb OpraHam
ocHanorcnyxo6bl B pamkax ykasa lMpeaugeHta P® ot 22.12.93 N 2270 “O
HEKOTOPbIX U3MEHEHMSAX B HANOroob610XEeHUN N B3aWMOOTHOLUEHUSNAX
010 0KEeTOB pas3nnyHbIX ypoBHen”. OgHako Ykasom Mpe3uaeHTta PO ot 15.11.97
N 1233 Ykaz N 2270 Obln Npu3HaH yTpaTUBLUMM CUY U COOTBETCTBEHHO
opraHbl FocHanorcnyx6bl OblIM NULWEHbI NpaBa Ha NpenocTaBfieHne
OTCPOYEK U PACCPOYEK.

10. MpaBo TpeboBaTb OT OAHKOB AOKYMEHThI, MOoATBepXAaoLine
MCMNOJIHEHME MNNATEXHbIX MOPYYEHUN HANOronnaTenbLMUKOB N UHbIX
0053aHHbIX JINL, U MHKACCOBbIX MOPYYEHUN (PaCMOPSXKEHWNIA) HANOroBbIX
OpraHoB O CMMCAHUN CO CYETOB HaNOromnaTenbLLMKOB N MHbIX 00S3aHHbIX
ML, CYMM HasloroB M CaHKLUWIA 32 HANOroBble NMpaBOHAPYLUEHMS.

HanoroBbin kKogekc onpenensieT, 4To 06593aHHOCTb MO yrjiaTe Hanora
HaNOronaaTeNbLUMKOM CYNTAETCA WCMNOJIHEHHOM C MOMEHTA NPeabsBAEHUS
MM B BaHK MOpyYeHUs Ha ynnaTy COOTBETCTBYIOLLErO Hanora npu Haamymm
[OCTaTO4YHOr0 AEHEXHOro ocTaTtka Ha cyeTe Hanoronfnartenswmka (ct. 45
HK P®). Takum obpasom, ykazaHHOE NMpaBo NpeaoCcTaBAsSeTCs HaNoOroBbIM
opraHam Ans yCTaHOBNeHUs dakTta UCMONIHEHUS HaNOronaaTenbLIMKOM ero
rnaBHOM 0053aHHOCTM - ynnaTbl Hanoros. PaHee nonyyeHne OT OaHka
HaNOroBbIMM OpraHamMu OOKYMEHTOB, KaCalowWMXCa XO39MCTBEHHON
DEeATEeNbHOCTU HasoronnaTenblMka, BO3MOXHO OblIo TONMLKO C cornacus
6aHka. OgHako c BBegeHuem B pelictBue Kopekca 6aHkm o6sa3aHbl
npencTaBnsaTb COOTBETCTBYIOLLME AOKYMEHTbI HANOroBbiM opraHam. Kpome
TOro, HenpeacTaBilieHNne HaJOroBOMy OpraHy CBEeAeHUn o
HanoronnaTtenbWKUKe coraacHo CcT. 126 ¢9Bng9eTcd HaNOroOBbIM
npaBoHapylweHnemMm, 3a COBepLIeHME KOTOPOro npenycMoTpeHa
OTBETCTBEHHOCTb.

11. NpaBo npuBnekatb AJ9 NPOBELEHUS HANOroOBOro KOHTPONS
CcrneunanncToB, 3KCNepToB U NepeBoaYNKOB.

12. NpaBo BbI3bIBaTb B KAYECTBE CBUAETENEN NNLL, KOTOPbIM MOTYT ObITb
M3BECTHbl kakme-nnbo obOGCTOATENbCTBA, MMEKLWNE 3HAYEHUE 0N
MPOBEAEHNS HAIOFOBOIrO KOHTPOJIS.

13. MNpaBo 3a9BNATb xogatancTtea 006 aHHYNUPOBAHUU UAN O
MPUOCTAHOBEHUN AENCTBUS BbIAAHHbBIX FOPUAMYECKUM U PU3NYECKUM NNLLAM
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JNLEH3NIM Ha NMpaBO OCYLUECTBAEHNS ONpeaeneHHbIX BUAOB AEATENIbHOCTU.
OcyuwecTBnag HaNoroBbl KOHTPOJb 3a 0EeATeNbHOCTbIO
HanoronjaTeNnbLUMKOB, HANOrOBble OpPraHbl MOryT BbIABUTb HapyLueHUsd
JIMLLEH3NOHHbIX TPEOOBAHWI N YCIOBUIA NULLAMWN, OCYLLECTBASIOLLMMUN CBOIO
[EeATENbHOCTb HA OCHOBaHMN INLEH3MN. B CBA3K C 9TM HaNoroBbiM opraHam
npenoCcTaBnsgeTCs NpaBo 3asBAATb X04aTaliCTBa COOTBETCTBYIOLLMM OpraHam
006 aHHYNMPOBaAHUM UM O NPUOCTAHOBNIEHUN OENCTBUNA BblOAHHbIX
nmueH3un. NMpuocTtaHoBNEHNE OEWNCTBUS M aHHYNMPOBAHUE NULLEH3UN
NPOV3BOOATCS MO OCHOBaHWSAM, NPeAyCMOTPEeHHbIM cT. 13 depepansHoro
3akoHa oT 25.09.98 N 158-d3 “O nnueH3npoBaHUN OTAENbHbLIX BUOOB
neaTensHocTn”.

14.MpaBo NpeabsaBNATb B CyAbl OOLLEN OPUCONKLNN UK apOUTPaXHbIE
Cyabl UCKMN:

O B3bICK@HUWM HANIOroOBbIX CaHKUUA C JNL, COBEPLUMBLUMX HANIOrOBble
rnpaBOHapyLUeHNSs;

O NPU3HAHUU HEeOENCTBUTEJNIbHON TOCYLAPCTBEHHYIO perncrpauuto
IOPUANYECKOrO NMua WUAN FrOCYOAPCTBEHHYIO perncrpaunto GmMsnyeckoro
Anua B KayecTBe MHAMBUAYANbHOrO NpeanpuHMMaTtens;

0 NUKBMOAUUW OpraHmsaunn niobor opraHnM3aLMOHHO-NPaBOBOM
GOpMbI MO OCHOBAHWUSAM, YCTAHOBJIEHHBIM 3aKOHOAATENbCTBOM Poccuinckonm
benepauny;

O MPWU3HaHUU CLENOK HEOENCTBUTESIbHBIMU U O B3bICKAHUU B [O0XOL,
rocygapcTea NpMoOpeTeHHOro no TakuMm CAefikaMm MMYLLECTBa B Clyvae,
npenycMOTPEHHOM rpaxgaHCKUM 3akoHoaaTenbCTBOM Poccuinckomnm
denepaunm;

O B3bICKaHUW B O0XO[L rocygapcrsa MMyLLECTBa, HEOCHOBATENbHO
NpMoBGpPETEHHOIo — HE MO CAefnke, a B pe3yfibTaTe COBEPLUEHUSA WHbIX
HE3aKOHHbIX OENCTBUI;

O OOCPOYHOM pacToOpXeHUn OOoroBopa O Ha/NoroBoM Kpeaute u 00
MHBECTULIMOHHOM HaNIOrOBOM KPEeauTe B UHbIX Cly4asx, NpPeayCcMOTPEHHbIX
HK PO.

HeobxooumMo 3aMeTuTb, YTO NMepeyvYeHb MpaB HaNoroBbIX OPraHoB,
ycTaHoBneHHbI cT. 31 Kogekca, He aBngeTCs 3akpbiTbiM. B cOOTBETCTBMN C
M. 2 Ha3BaHHOW CTaTbW HANIOrOBble OpraHbl OCYLLECTBAAIOT Takxke apyrme
npaea, npegycMmoTpeHHble Kogekcom n degepanbHbiMyM 3aKOHaMM.,

B cnyyasx, npeoyCcMoTpeHHbIX 3aKOHOAATENbLCTBOM O Hanorax n cbopax,
MwuHucTepcTBo P® no Hanoram 1 cbopam 1 ero Hanoroeble opraHbl B npene-
Jlax CBOUX MOJIHOMOYUI YTBEPXAAT GOPMbI 3adBIEHUA O NOCTaHOBKE Ha
y4eT B HaJIOroBble OpraHbl, PacyeToB MO Hanoram v HasoroBbIX Aeknapa-
LM N yCTaHaBNMBaOT NOPSA0K UX 3aMOfHEeHUs!, 06a3aTeNbHbIA A1 HAanoro-
nnaTenbLnKOB.

MwuHuctepcteo PD no Hanoram un cbopam B LENsax eamHooOpasHOro
NMPUMEHEHNS HaNoOroBblIMW OpraHamMu 3akoHoOaTesbCTBa O Hanorax u
cbopax um3paeT obGa3aTesibHble AN HUX MPUKa3bl, UHCTPYKLUN U
MeToauYEeCKNe yKasaHus.

"naBHON 06S3aHHOCTBIO HANOrOBLIX OPraHOB B COOTBETCTBMU CO CT. 32
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Hanorosoro kogekca P® aBnsetcsa ocyuiecTtBieHne KOHTPOJIsS 3a
cobiroaeHeM 3aKoHo4aTe/IbecTBa O Hasorax n cbopax, a Takxke MPUHATLIX B
COOTBETCTBUM C HUM HOPMATUBHbIX aKTOB. [1pn OCyLLECTBNEHUN OAHHOM
dYHKUMM HanoroBble opraHbl 0693aHbl CTporo cobnwgaTb 3ako-
HOOATeNbCTBO O Hanorax u cbopax, T.e. OelCTBMS HaNIOrOBbIX OPraHoB
DOMKHbI ObITb OCHOBAHbI HA 3aKOHaXx.

HanoroBble opraHbl 0693aHbl BECTU YHET HANOronaaTenbLINKOB; B HAC-
TosLLEE BpEMS NMOPSAOK YY4ETA HANOronaaTenbLinka YCTAHOBMEH B MHCTPYK-
umm “O nopsioke BeAeHUs yd4éTa HanoronnaTesnblMKOB”, YTBEPXOEHHOMN
npukasom FocyaapcTBeHHOWM HanoroBol cnyxbbl Poccurickont depepaumm
o1 13.06.96 r. Ne BA-3-12/49.

HanoroeBbiM KOAEKCOM YCTaHOBEHbI HOBbIE 005I3aHHOCTU HA/TOrOBbIX OpP-
raHoB:

- BECTU pPasdbsCHUTESNIbHYIO paboTy No NPUMEHEHUIO 3aKoHoA4aTelbCcTBa
0 Hanorax u cbopax, a Takke NPUHATLIX B COOTBETCTBMU C HUM HOPMaTUB-
HbIX MPaBOBbLIX AKTOB;

- 6ecnnatHo MHPOPMMUPOBATL HANOrONNATENbLLMKOB O OENCTBYIOLLNX
Hanorax n cbopax;

- NpPeacTaBndaTb GOPMbl YCTAHOBIEHHOW OTYETHOCTU U PA3bACHATb MO-
PAOOK UX 3amnoSIHEHUS;

- 0AaBaTb Pa3bACHEHUSA O MOPSAKE VCYUCNEHUS U ynnaTbl HANOroB U
cbopos..

JaHHble 0693aHHOCTN COOTBETCTBYIOT NMPaBaM HaIOroniaTenbLLMKa, YC-
TaHOBNEHHbIM HanorosbiM kogekcom PO.

PasbsacHuTENnbHAs paboTta 0 He0OGXOAMMOCTM ynnaThl HANOroB U cobto-
OEeHVs HANoroBoro 3akOHO4ATENbCTBA MOXET BECTUCH HANIOrOBbIMUY OpraHa-
MW B pasnnyHbIx GopMax 1 pasnnyHbiMu cnocobamm, B TOM YUCTE C UCMOJb-
30BaHMEM CpefcTB MacCOBOW MHOpMauUnM, HanpabBiieHUEM NaMATOK
HanoronnaTtenbLiMKaM, a Takke B LLKOJIax, Ha CeMMHapax, B opraHu3auusax
nT.o.

B cootBetctBUM ¢ N. 6 cT. 32 Kogekca HanoroBble opraHbl 00s3aHbI
cobnoaaTh HaMOroByto TalHy. NonoXeHUs 0 HAaIOroBOW TaliHe 3aKpPenAioTCa
HanoroebiMm kogekcom B cT. 102. B HacToduwee BpeMs noxoxas Hopma
conepxutcsa B cT. 16 3akoHa P®d ot 27.12.91 N 2118-1 “O6 ocHoBax
HanoroBoi cuctembl B Poccuiickoin depepaunmn”, cornacHo KOTOpPOW
HaNoroBble OpraHbl U X COTPYAHUKM 00S3aHbl COXPaHATb KOMMEPYECKYHO
TalHy W TalHy CBeAEeHWUlM O BKJagax rpaxnaH M opraHuvsauun.
CyLLECTBEHHBIM OT/IMYMEM HOPM HanoroBoro Kogekca sIBAF9eTcd TO, 4YTO
HasloroBble opraHbl 06513aHbl COOMIOAATL HE TOIbKO KOMMEPYECKYIO TaliHy n
TaliHy BK1aJOB rpaxaaH M OpraHm3aumii, HO N COXpaHaTb BTaliHe nioOble
MoJly4eHHblE HANOroBbIMW OpraHaMm O HasoronnatesfbliMKe CBeAeHUs, 3a
VCKJTIOYEHMEM TeX, KOTOopble ykasaHbl B M. 1 ¢T. 102. Tak, Hanorosyto TanHy
cocTtaBnaioT nobble NOoNyYeHHble HANOroBblIM OPraHoOM, OPraHoMm
rocynapcTBeHHOro BHeOOXeTHOro doHAa M TaMOXEHHbIM OpPraHoMm
CBefEeHNsa O HanoromnnatesbliMKe, 32 UCKIIOYEHNEM CBEOEHUN:

1) pasrnaleHHbIX HanoronaaTenbLMKOM CaMOCTOATENbHO UAN C €ro
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cornacus;

2) 06 MaeHTndUKaLMOHHOM HOMepe HanoronnaTenbLmKa,;

3) 0 HapylweHusx 3aKkoHOAATENbCTBA O Hanorax u cbopax n mMepax
OTBETCTBEHHOCTM 32 3TV HapPYyLUEHUS;

4) NpenocTaBAsiEMbIX HANOrOBbIM (TAMOXEHHbIM) UK NPaBOOXPaHU-
TeNbHbIM OpraHam Apyrux rocygapcTe B COOTBETCTBMU C MEXAYHAPOOHbIMU
noropopamu (cornaweHmsmMm), OOHOM U3 CTOPOH KOTOPbLIX SBAGETCH
Poccuiickas ®epepaumns, 0 B3BaUMHOM COTPYOHWNYECTBE MeXAyY HalloroBbIMK
(TaMOXEHHbIMUN) UM NPABOOXPAaHUTENIbHBIMU OpraHamMu (B 4acTu CBEOEHUN,
NpenoCTaBfIEHHbIX 3TUM OpraHam).

B cooTtBeTcTBMM cO CT. 16 3akoHa “O6 oCHOBax HaNOroBoi CUCTEMbI B
Poccuiickon ®epepaummn” n n.3 ct.7 3akoHa “O [ocyaapCTBEHHOM HaNOroBom
cnyxx6e PCOCP” HanoroBble opraHbl U UX COTPYAHUKM 0053aHbl COXPaHATb
KOMMEPYECKYIO TaHy U TalHy CBeAeHuin 0 Bkaagax GU3NyYeckmx nuu um
opraHmsauunin. Ctatben 12 HanoroBoro kogekca BBeOEHO MOHATUE
HasoroBon TanHbl. HanoroBsas TaHa MOXeT ObiTb pas3rialleHa TOJSIbko B
cnyyasix, NpenycMoTpeHHbIX deaepasibHbiM 3aKOHOM.

HanoroebiM KOAEKCOM BMNepBblE YCTAHOBIEHA 0093aHHOCTb HANIOrOBbIX
OpPraHoOB OCYLLECTBNATbL BO3BPAT UM 3A4YET UINULLIHE B3bICKAHHbIX UK yra-
YeHHbIX CYMM Hasnoros, wrpados, neHen. PaHee B COOTBETCTBMU CO CT.15
3akoHa “O [ocypapcTBeHHOW HanoroBoi cnyxbe PCPCP” BosBpaty
noasiexxany TONbKO HENPaBUIIbHO B3bICKAHHbIE CyMMbl HANoros. Kpome Toro,
00653aHHOCTb BO3BpaTa Hanoroe Oblla NPeAyCMOTPEHA HEKOTOPbLIMU
3akoHamMn 00 oTOenbHbIX Hanorax. Cenyac ycTaHOBAEH OOLWMIA NOPSAO0K
3a4yéTa 1M Bo3BpaTta 41 BCEX HANoros 1 c6OpoB, KOTOPbLIN NPeayCMOTPEH
rnaesoin 12 Hanoroeoro kogekca PO®.

HanorosbiM KogekcoMm mnu gpyrumu gpepepanbHbiMU 3aKOHAMU O
Hanorax n cbopax MoryT ObITb YCTAHOB/IEHbI MHbIE 0O0S3aHHOCTU HAaNOr OBbIX
opraHoB. Tak, B cooTBeTCcTBMU cO cT.80 HanoroBoro kogekca HanoroBbil
opraH He BnpaBe OTKas3aTb B MPUHATUW Oeknapaumm n obsa3aH no npocbbe
HanoronaaTenbLiMkKa NOCTaBUTb OTMETKY Ha KOMUW HANOroBOW Aeknapaumnmn
O MPUHATUM U JaTy eé npeacTtaBneHus. B cooTtBeTcTBUM ¢ n.7 cT.83
HanoroBoro kopekca Hanoropble opraHbl 0683aHbl HE3aMEASINTENbHO
yBeoOMUTb GU3MYEeCcKOe NNLO O NOCTAHOBKE €ro Ha yyeT Ha OCHOBAHUMU
MHdopmMauum o ero AedTeNIbHOCTU UAN HELBUXMMOM MMYLLECTBE,
noJlydeHHOW OT Apyrux nuu,. B cootBeTcTBUmM co ¢T.108 Hanorosoro kogekca
Hanoroeble opraHbl 00693aHbl goka3biBaTb 06CTOATENbLCTBA,
CBUAETENBCTBYIOWME O pakTe HANOroBOro NMPaBOHAPYLUEHUS 1 BUHOBHOCTU
HanoronnaTenbLlUMka B €ro COBEPLLUEHNN.

HanorosbiM kogmekcom Poccuiickoin (bepepaunn npegycmMmoTpeHa
0053aHHOCTb HaIOrOBbIX OPraHOB COOOLLLATL OpraHamM HajaoroBOM NOAULN
O BO3MOXHbIX MPECTynaeHnsax B Hanoroson cdepe. CooTBETCTBYIOLIME
MaTepuanbl 4OKHbI TyAa HANPaBASaTbLCS, ECNN BbISIBIEHHbIE NPV NPOBEPKaXx
M WHbIMKM cnocobamu obCTosATENbCTBA MO3BOMAIOT npepnonaratb
COBEpLUEHME HANOrOBOro npaBoHapyLleHus (npectynneHus) (cT.ct. 198 un
199 YronoBHoro kogekca Poccuiickoin depnepauynn). HanpasneHune

CoBpeMeHHbI ['ymaHuTapHblii YHuBepcuteT

14



MaTepunasoB OCYLLECTBSETCS Ha/NOroBbIM/M OpraHamMm He3aBUCUMO OT
MHEHWNS Hanoronnaresnbliyka B TPEXOHEBHbIA CPOK.

Heob6xoouMo OTMEeTUTb, 4YTO dakT HanpaefiEHUs MaTepuanoB elwé He
O3HayaerT, YTO JaHHOEe NMLO COBEPLUMIIO HANTIOrOBOE NpasoHapyLleHue (npe-
CTYNJIEHNE) UM YTO OHO MOXET OblTb MPMB/IEYEHO K YrO/IOBHOM OTBETCT-
BeHHOCTM. OpraHamu HanoroBom NOAULIMN A0JIKHO ObITb MPUHATO 0O0OCHOBAH-
HOE peLUeHne 0 BO3SMOXHOCTM BO30OYXAEHMS YyronoBHOro gena. Tak, ¢akT
HenpeacTaBneHnsa GuU3nyeckm IMLOM HaNoroBOM Aeknapaumm n Heynnarta
MM Hanora Ha CyMMy, MPEBbILAOLWLYI0 ABECTU MUHMMASIbHbIX PasMepoB
onnatbl TPpyAa, N03BONSET NpeanonaraTb HANNYME NPU3HAKOB MPECTYMNNEHNS,
npeaycMmoTpeHHoro ¢T.198 YronosHoro kogekca Poccuincknin pepepaumn.
OpHako B COOTBETCTBUMM CO CT.5 YronoBHO-MNpoueccyanbHOro Kogekca
PC®OCP peno He moxeT ObiTb BO3OYyXOEHO, Hanpumep, 3a OTCYTCTBUEM
coObITUS NPecTynfeHns, 3a OTCYTCTBUEM B OesHMM cOCTaBa NpPecTynieHuns,
3a MCTevyeHneM CPOKOB AAaBHOCTW, BCJIEACTBME akTa aMHUCTUU, €C/IN OH
yCTpaHseT NpUMEHEHNE Haka3aHWs 3a COBEPLLUEHHOE AesHue, U T.4.

B cnyyae B0o36yXaeHUS YroIOBHOIO Aena gasbHelllee Npon3BoACTBO
B cooTBeTcTBUM ¢ N.2 cT.10 Hanorosoro kogekca P® Benércsa B nopsake,
YCTaHOBJIEHHOM YroJioBHO-MpoueccyanbHbiM kogekcom PCHOCP. B cnyyae
oTKaza B BO30OYXAEHUM Jena uin npekpaweHus aena, Ho npu Hanu4mm
HaJIOroBOro NpaBOHapPYLLUEeHUs NPOU3BOACTBO OCYLLECTBASETCH B MOPSAKE,
ycTtaHoBneHHOM rnasamu 14, 15 Hanorosoro kopgekca Poccuinckon
depepauun.

MpaBa n 0693aHHOCTN HANIOrOBbLIX OPraHOB Peanu3ylTcs Yepe3 Oen-
CTBUS OO/MKHOCTHBIX JINL, HASIOrOBbIX OPraHoB. JJO/MKHOCTHbBIE N1La 00A3aHbI
[encTBoBaThb B rnpeaenax CBoen KkomneTeHuumn. Hanpumep, HanoroBblii NH-
CNeKTop, NPOBOASALLMIA NPOBEPKY, BNpaBe NctpeboBaTth y NPOBEPSIEMOro nnua
HeoOxoauMble oS NPoOBepkM AOKYMeHTbI (cT.93 Hanoroeoro kogekca P®),
NPoOM3BOAUTb BblIEMKY OOKYMEHTOB 1 NpeaMeToB (CT.94 Hanoroeoro kogekca
PD).

B HanorosBom kogekce P® npsamo He ycTaHOBNEHO, KOro crnenyeTt oT-
HOCUTb K AOJKHOCTHBIM nivuam. CornacHo cT.18 3akoHa “O NocynapcTBeHHOM
Hanorosow cnyxx6e PCOCP” MOXHO OnpeaennTb, YTO K AOJKHOCTHBLIM ML AM
FocynapCcTBEHHOWM HaNoroBow cnyxxbbl Poccun (NpaBonpeemMHUKOM KOTOPOM
ctano MuHuctepcteo P® no Hanoram n cbopam) OTHOCATCS PYKOBOASLLME
pPabOoTHMKM U CneumanucTbl, AN OO/IKHOCTEN KOTOPbLIX NPenyCMOTPEHO
MPUCBOEHME KNACCHbLIX YMHOB.

Heo6xoouMo OTMETUTb, YTO OCYLLECTBIIEHNE Psfa NOSIHOMOYNIA Hano-
roBOro opraHa BO3MOXHO TONbKO PYKOBOAUTENEM UNN €ro 3aMeCcTUTENEM.
Tak, pykoBoAMTENb HANIOrOBOr0 OpraHa UM ero 3amMecTuUTeSlb MOXET Npu-
HATb peleHmne O B3bICKaHMW Hanora 3a CYET AEHEXHbIX CPeacTB, Haxoos-
LMXCS Ha cyeTax Hanoronnarenbwyka (CT.46), nnn ero umyulectea (cT.47), o
NMPUOCTAHOBMEHUM OMNepauuii No cyeTam HanoronaaTenblinka B 6aHke
(cT.76), 0 HaNOXeHnn apecTa Ha UMYLLLECTBO HanoronnaTensumka (cr.77), o
npoOBEAEHUN BbIE3OHOW HANOroBor NpoBepkn (CT.89), 0 B3bICKAHUU NEHeNn
B 6eccrnopHoM nopsake (cT1.156), 0 NPUOCTAHOBMEHUN MCMNONIHEHUS
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obxanyemoro akta (cT.141), a Takke BbIHECTU MOCTAHOBNEHNE O BblEMKE
[OKYMEHTOB Uy nNpeaMeToB (CT.94); paCCMOTPETh akT HaJIOrOBOW NPOBEPKN
M BbIHECTM MO HEMY peLlleHue (nocTtaHoBneHune) (cT.101).

Tpy ucrnonHeHny 4OHKHOCTHbLIMY JIMLIAMM MOJTHOMOYM HAaJ10rOBbIX Opra-
HOB HEOOXOAVMO YYNTbIBATL CAEAYIOLME OCOOEHHOCTU:

1) OOMKHOCTHOE NUUO AENCTBYET TOJIbKO B paMKax CBOEN KOMMETEH-
UMM No NpUHUMNY “pa3pelleHo TO, YTO MPAMO YCTaHOBIEHO 3aKOHOM”,
MOCKOJIbKY 34EeChb MPUMEHVM MPUHLMN “pa3peLLleHo BCE, YTO He 3anpeLleHo
3aKOHOM”;

2) cnyxebHble NpaBa AO/MKHOCTHbIX JIML, HAJIOFOBbIX OPraHOB ABASIOTCS
Mx 0693aHHOCTAMN 1 HA0OOPOT;

3) niobble nNpaBa AO0HKHOCTHbIX JINL, HANOrOBbIX OPraHOB PeannayoTcs
TONbKO B npegenax GyHKUMn JaHHOMO HanNoroBOro opraHa U ¢ y4éToM OC-
HOBHOW 3aaa4m ocynapcTBeHHON HanoroBol ciyx6bl Poccuiickoih depepa-
UMM - KOHTPONd 3a MNPaBUNbHOCTbIO UCYUCNEHWUHA, MNONHOTOW U
CBOEBPEMEHHOCTbLIO YyNiaTbl HANOroB.

BriepBble B HANOroBoMm, Aa 1 B POCCUNCKOM 3aKOHO4ATENLCTBE B LIESIOM
yCTaHoBNIeHa 00A3aHHOCTb AOJ/IKHOCTHbBIX JINL, FOCYO0AapPCTBEHHbLIX OPraHoB
KOPPEKTHO M BHMMATENbHO OTHOCUTLCS K Y4aCTHUKAM HaNiIOrOBbIX
NMPaBOOTHOLLEHUN, HE YHMXATb UX Y€CTb U AOCTOMHCTBO. Ha ocHOBaHuu
noan.10 n.1 ct.21 Hanorosoro kogekca Poccuitckon depepauynn
HafnoronnaTenblWUKM U NnaTenblwmkn cbopoB Bnpase TpebosaTb OT
JOMKHOCTHBIX JINL, HANOroBbIX OpPraHoB BbINoAHeHUs N.3 ¢T.33 Hanorosoro
kopekca Poccuinckoin depepauun.

JOMKHOCTHbIE NNLIA TAMOXEHHbBIX OPraHOB MPU B3VMMaHUM HaJIOroB U
cbopoB Npu nepemMelleHUn TOBAPOB 4Yepe3 TaMOXEHHYI0 rpaHuuy
Poccuiickoin @epepaunm nommmMmo o693aHHOCTEN, NPenyCMOTPEHHbIX
TaMoxeHHbIM Kogekcom Poccuiickon depepaumm U MHbIMY HOPMaTUBHBIMU
NPaBOBbIMUY aKTaMU, PErYINPYIOLLMMU TaMOXEHHbIE NPaBOOTHOLLUEHNSA, HECYT
06a3aHHOCTN, NMpeaycMoTpeHHble cT.33 Hanorosoro kogekca Poccuiickon
denepaunn.

Bbigenvim HEKOTOPbIE MOJTHOMOYYIST, KOTOPbIMU HaAE/1€HbI PYKOBOAUTEIN
TaMOXEHHbIX OPraHOB U X 3aMECTUTESN:

- 32CYMTbIBATb U3NINLLHE YMNIa4€eHHbIE CYMMbI HANOroB 1 COOPOB NINKBU-
OVpYyeMOl opraHnu3auum no ApyruM Hanoram, neHsam, wrpadam 3Ton opra-
HU3auuu;

- NPUHUMAaTBL peLleHns 06 N3MEeHEHMN CpoKa ynnaThl HAOroB 1 cO60POB,
noasiexalumx yrniaaTte B CBA3M C NepemMeLLeHneM ToBapa Yepes3 TaMOXEHHYIO
rpaHuuy Poccuiickon depepaumm (nogn.”3" n.1 ¢c1.65 Hanorosoro kogekca
Poccuiickon denepaunn);

- MPUHMMATb peLleHus O NPeaoCTaBfEHUM OTCPOYKM UM PACCPOHKMU
no ynnaTe Hanoros, cOOPOB, NOANEXALUMX yrsiaTe B CBA3U C NepeEMELLEHNEM
TOBApPOB Yepe3 TaMOXeHHyo rpaHuly Poccuiickon depepauum (noan.” 6”
n.2 ct.64);

- NPYHUMATBL PEeLUEHNS O HANOXEHUM apecTa Ha MMYLLLECTBO Hanoronna-
Tenbwyka (n.1 cr.77).
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MpuBneyeHne K OTBETCTBEHHOCTW 3a COBEPLUEHWE HapPyLUEHWUN
3aKoHoOaTeNbCcTBa O Hanorax n cbopax B CBSA3U C NepeMeLlLeHMeM TOBapOB
yepes3 TaMOXeHHYyo rpaHuuy Poccuiickon depepaumn oCyLEeCTBNSETCS B
nopsake, yCTaHOBMEHHOM TaMOXEHHbIM 3aKkOHOLATeNbCTBOM. [laHHOE
rnpaBunIOo 0O3HA4YaeT, B YaCTHOCTU, CneaytoLlee:

1) NPoOM3BOACTBO NO AeflaM O HapPYyLUEHUSX 3aKOHOO4ATENbCTBA O HaNo-
rax m cbopax B CBS3M C MepeMeLlleHNeEM TOBAPOB 4Yepeld TaMOXEHHYIO
rpaHuuy Poccuiickon Pepepaumn BeoETca B NOPSAAKE, YCTAHOB/IEHHOM
pasgenom X TamoxeHHoro kogekca P® (n.3 ct.10 Kogekca);

2) pencrteus nuu, OONYCTUMBLUMX HapyLUEeHME 3aKOHOAATENbCTBA O Ha-
forax n cbopax B CBA3M C MEPEMELLEHNEM TOBAPOB 4YEPE3 TaMOXEHHYIO
rpaHuuy Poccuickon depepaumm, MOryT ObiTb KBANTMPULNPOBAHHbLI MO
CT.cT.249 - 288 TamoxeHHoro kogekca Pd;

3) obGxanopaHue OENCTBUMA U UCMNONHEHWE PELUEHUA TaMOXEHHbIX
OpraHoOB OCYLUECTBASETCA B NOpPSAKe, NpeayCMOTPEHHOM TaMOXEHHbIM
kopekcom Poccuiickon depepaumn (rnasbl 49 n 50 TamoxeHHOro kogekca
Poccuiickon depepaumn).

1.1.2. OpraHbl HaNOroBo’ NOJJINLUMN

depepanbHaa cnyx6a HanoroBoM noAuUUM -— 3TO
Crneunann3npoBaHHbIn NPaBoOOXpPaHUTENbHbLIN defepasnbHbii opraH
VMCMNONHUTENBbHOM BAAcTU, 06ecneyrBatowLmini 3aKOHHOCTb 1 NPaBOMOPSLOK
B cdepe HanoroBbix NMPaBOOTHOLLUEHUA, B COOTBETCTBUU C MNOCNEOHUMMN
M3MEHEHUSIMN B HANIOrOBOM 3aKOHOAATENbCTBE OTHECEHHbIN K HAaNOrOBbIM
opraHam. OCHOBHbIMM HaNpPaBeHUIMN OEATENbHOCTM OPraHOB HAIOrOBOM
nonnuun aBnSTCA nNpenynpexneHune, BbigBEeHUE, NpeCcevYeHne u
paccnenoBaHMe HanoroBblX MPECTYMIEHUN UAN agMUHUCTPATUBHbBIX
rnpaBoHapPYyLUEHNIA.

Ctatbu 36 n 37 Hanorosoro kogekca Poccuiickon ®epepaunm 3akper-
NaoT obWwmii ctatyc (MOTHOMOYMS M OTBETCTBEHHOCTb) OPraHOB HAIOrOBOM
nonuuuun, 6onee nNoapobHO NMpPaBOBOE MOJIOXKEHME AaHHbIX OpPraHoB
ycTaHaBnmBaeTcsa 3akoHom Poccuiickonn depepaumm ot 24 nioHsa 1995 r. “O
denepanbHbIX OpraHax HasioroBom NoNUMN’, a Takxke LesbiM KOMMIEKCOM
3aKoHOJATeNbHbIX U MHbIX HOPMATUBHbLIX MPAaBOBbLIX aKTOB.

MocKonbKy OpraHbl HANOroBOW MOAULMK - 3TO NMPaBOOXPAHUTENbHbIE
OpraHbl, TO B CBOEN AeATENbHOCTN OHM PYKOBOACTBYIOTCS akTaMu, PErynpy-
IOLLMMN MPABOOTHOLLEHNSA MO OCYLLECTBIEHNIO OXPaHbl FrOCYAAPCTBEHHOIO
1 obuiecTBeHHOro nopsaaka. K ymcny takmx aktoB oTHocaTcs: denepanbHbiii
3akoH oT 12 aBrycta 1995 r. “O6 onepaTnUBHO-PO3bICKHOWN AEATENbHOCTAN”,
YronosHbln kogekc Poccuiickorn depepaumm, YronoBHO-MPOLLECCYaSIbHbIN
kopekc PCOCP n Kopekc 06 agMUHUCTPATUBHbLIX NpaBOHApYLUEHUSX.
BbicTynasg y4aCTHMKaMuM HasoroBbIX NMPaBOOTHOLLUEHUA, OpraHbl HasioroBOM
noMuMn Brpase MoJsib30BaTbCH MOJIHOMOYUAMMU, MPEAOCTABMAEHHbBIMMN
3aKOHO4ATE/NIbCTBOM HaNIOroOBbIM OpraHam Mnpu MUCMNOJSIHEHUN CRYyXeOHbIX
0053aHHOCTEN, N B pamMKax BO3JIOXKEHHbIX Ha HUX 33434 MO BbISIBAEHWUIO,
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npenynpexneHnto U MnpPeceyeHntd HasoroBbiX MNPECTYNNEHUN W
rnpaBoOHapyLUEHUA.

B LEenomM MOXHO OTMETUTb, YTO KPYI MPaBOOXPAHUTENbHBIX MOTHOMOYNA
HaNI0roBOWM NOMAULNM YPESBbIYAMHO LLIMPOK. TakK, B COOTBETCTBUN C M. 2 CT. 36
HK P® opraHbl HanoroBom NoANLMN NOSIHOMOYHbI:

1) Nnpon3BOANTb B COOTBETCTBUMU C YrOJIOBHO-MPOLECCYasibHbIM
3akoHogatenbcTBOM Poccuiickon depepaunn gosHaHue no genam o
NpecTynieHnax, NPoM3BOACTBO A03HAHUA MO KOTOPbIM OTHECEHO K WX
BELEHUIO;

2) NpoBOANTb B COOTBETCTBMU C YrONOBHO-MNpoOLEeCcCyalibHbIM
3akoHoaaTenbcTBOM Poccuinckoii @enepaumn npeaBapuUTebHOE CNeacTBme
no Aenam o NPecTyneHNsX, OTHECEHHbIX K UX NOACNEeACTBEHHOCTU;

3) ocywecTBnAATbL B COOTBETCTBUMU C dpepepajibHbIM 3aKOHOM
OnepaTVBHO-PO3bICKHYIO AEATENbHOCTD;

4) no 3anpocCy HaNoroBbiX OPraHOB y4YacCTBOBaTb B HaJ/iOr0OBbIX
npoBepkKax;

5) ocywecTBnaTb MHbIE MOJIHOMOYUS, NMPENYCMOTPEHHbIE 3aKOHOM
Poccuiickon depepauum “O dpenepanbHbiX OpraHax HanoroBow Noamumn”.

C ydyeToM npaB, NpefoCTaBiEHHbIX OpraHaMm HanaOoroBOW NOAUUUU
3akoHoM “O depnepanbHbiX OopraHax HanoroBowW MonMUUKU”, OHU MOrYT, B
yacTHOCTWU, BecnpensaTCcTBEHHO BXOAUTb B JIlOOble MPOM3BOACTBEHHbIE,
CKIIAAICKME N NHbIE MOMELLEHNS, UCMOb3yEMbIE HANOronnaTenbLUKOM ANs
n3BnedyeHmna npuboblnn, n obcnenoBaTb UX; NPOBEPATb Yy rpaxgaH u
OO/MKHOCTHbBIX NNL, AOKYMEHTbI MPU HaNN4YMK JOCTATOYHbIX OCHOBAHUIA
noao3peBaTb UX B COBEPLUEHUN MPECTYMIEHUS WU aAMUHUCTPATUBHOIO
npaBoHapyLLeHUs, BbI3blBaTb rpaxaaH C Lefblo noslydeHuss 0O6bsCHEHNIA,
CNpaBOK M WHbIX CBEAEHUN; HanaraTb agMWUHUCTPATUBHbLIA apecT Ha
VMIMYLLECTBO HEOOVMLLMKOB; COCTaBsATb NPOTOKOMbI 00 aAMUHUCTPATUBHBIX
npaBoOHapyLWEHNAX B paMKax NpeaoCcTaBfEHHbIX HAlOrOBOW MOAMLLUN
NMOJIHOMOYUMIA; HanaraTb aAAMUHUCTPATUBHbIE WITPadbl HA AOIKHOCTHbIX UL,
opraHm3aumin u Ha GU3nYeckrx nL, 3a BOCNPENSTCTBOBAHME B peanmsaumm
npae, NPeaoCTaBAEHHbIX OpPraHamM HafnoroBor NoAMUMK, n op. Ho, NoCckobky
cdepa oedaTenbHOCTM 1 HANOroBbIX OPraHoOB, M OPraHOB HANMOrOBOM NOANLN
aBnseTca obuiei (T.e. ynnata HanoroB U cOOpPOB), OHM, KaK MpaBuio,
paboTatloT BO B3aMMOOENCTBUMN.

Bonee Toro, npu ocyLwecTBNEHNM NPABOOXPAHNTENBHON AEATENbHOCTH
opraHamu HajoroBOW MOAUUUM MOFYyT OblTb BbIIBJIEHbI O0OCTOATENLCTRA,
Tpebylowure coBeplleHUs OeNCTBUA, KOTOpPble BXOASAT B KOMMETEHLMIO
HaNoroBbIX OpraHoB. B TakoM cryyae opraHbl HaIOroBom NOANLMM 06a3aHbl
B OECATUOHEBHbLI CPOK HanpaBuUTb MaTepuanbl B HANOrOBbIA OPraH,
KOTOpPbIN 0083aH MO HUM MPUHATbL PELLEHME.

Hanpumep, npu npoBegeHMn opraHamum HanOroBOW MONULUN
onpeneneHHbIX AeNCTBUIN MOryT ObiTb BbISIBAIEHbI HANOronaaTenbLUMKN, He
BCTaBLLUME HA y4yeT B HA/IOrOBbIX OpraHax; HajOroBble MPABOHAPYLUEHUS,
npenycMoTpeHHble cT.cT.116-129 Hanorosoro kogekca Poccuickon
depepaumn; HeoOXOANMOCTbL OCYLLECTBEHUS BO3BpaTa MM 3a4é€Tta
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U3NNLLHE Yla4Y€HHbIX NN B3bICKAHHbLIX CYMM HaNoroB, neHemn, wrpados. B
3TUX Clyyasax MPUBAEKAIOTCS HANOrOBble OpPraHbl.

Hanoroebim Kogekcom P® npenycmoTpeHa OTBETCTBEHHOCTb OpPraHoB
Ha/soroBoW NonuuUMM 3a yObITKM, MPUYMHEHHbIE HaNoOronnaTenbLmKam
BCNeACcTBME HeNpaBOMEPHbIX OeNCTBUI (pelleHnii) nnu 6esgencteua npu
VCMOJIHEHUUN MU CNY>XEOHbIX 0BS3aHHOCTEN.

MpuynHeHHbIe HanoronnaTenbLmkam yobITKM BO3MELLAITCS 3a CYeT
denepansHoro 6ogxeTta B nopsake, npegycmMotpeHHom HK PO v nHbiMun
denepanbHbIMN 3aKOHaAMMU.

1.2. ®duHaHCOBO-NPaBOBOW CTAaTyC HaJioronjiaTesnbLyuKOB.
Buabl HanoronnaTesibLUKOB

MaBHbIM MPU3HAKOM HanoronnaTenbLUVKOB, OTJNYaOWMX UX OT BCEX
VHbIX 1L, ABNSETCS Hannume ob0s3aHHOCTEN ynnadmBaTb Hanoru n cOopbl.
B cooTtBeTcTBMM co c¢T.38 Hanorosoro kogekca PO ob6bekTtamwm
HaNIOroo6/10)XeHUsa MOryT SBNSTbCS MMYLLECTBO, NPuObIb, A0Xon Nnbo
MHOE 3KOHOMWYECKOEe OCHOBaHWe, C Haln4yuem KOTOoporo vy
HanoronnaTenblUyka 3aKoHOAATeNbCTBO O Hasorax n cbopax cBA3biBaeT
BO3HUKHOBEHME 00A3aHHOCTW MO yrnjaTe Hanora.

CnepoBaTenbHO, 0093aHHOCTK MO ynjaTe Hanora BO3HMKAOT Npu
HanMunn y nuua obbekTa HanoroobsoxeHus. Mcxoaoa M3 M3N0XEHHOro,
HasoronaateblunKamy SBASIIOTCS /LA, B OTHOLLUEHUN KOTOPbIX UMEKTCS
006bEKTbI HAJ1I0roob/10keHus. Hanpumep, nnaTenbLykoM NoAOX0OHOr0 Hanora
apnaeTca pusnyeckoe n1uo, nony4dmellee goxon. OnpeneneHne B kayecTese
HanoronnatenbWMUKOB TOJIbKO OU3NYECKUX NKUL, N OpraHusayunn
COOTBETCTBYET OOLENPUHATOMY MOHMMaHMIO CYyObEKTOB rpaaaHCKOro
npasa.

HanoronnartenbwukaMmm v nnatesbLiMkaMu cOGOpPOB NMpu3HaloTCs
opraHusaumm n eusmyeckmne nuua, Ha KotTopbix B cooTBeTcTBUM ¢ HK PO
BO3/10)XeHa 00513aHHOCTb yrniadnBaTb Hanoru n coopsbl (cT.19 HK P®d).

K opranmzaumam cornacHo HK P® oTtHocaTcs:

poccurickue opraHm3auuy - lopugmyeckne nuua, o6pasoBaHHbIE B
COOTBETCTBUWN C 3aKOHOAATENBCTBOM Pd;

MHOCTPAaHHbIE OpraHm3aumny - WHOCTPaHHbIE lpUAnYeckne nuua,
KOMMaHUM U Opyrne KoprnopaTuBHble oO6pa3oBaHud, obnapatouwune
rpaxzaaHCKkon NMpPaBOCNOCOBOHOCTbIO, CO34aHHblE B COOTBETCTBUU C
3aKOHOOATEeNbCTBOM WMHOCTPaHHbLIX FOCYyOapCTB; MexXAyHapoOHble
opraHusaumm, nx dunvansl U NPeacTaBUTENbCTBA, CO34aHHbIE Ha
Tepputopuun Poccuu.

Mpobnema yyacTus B HANOroOBblIX OTHOLWIEHUAX GUANANOB WU OPYrux
0060C06NEHHbIX NoApasfeneHnin lpuanyYecknx nmy, pewieHa B Hanorosom
Kogekce cnenywowmm obpasom: 060cobNeHHble noapasneneHns nNuilb
VCMOJIHAIOT 0093aHHOCTU IOPUONYECKUX NL, MO ynjaTe HanoroB n cOopoB
Ha TOl TeppuTOpUU, HaA KOTOPOWN 3T 060COOGNEHHbIE NMoapas3neneHuns
oCyLecTBASAT GYyHKUMK opuamnydecknx nuy, (cT.11 HK P®d). CybbekTamm xe
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HaJIOrOBbIX OTHOLLUEHUI OCTalTCH lopuanyeckme nuua.

YTo KacaeTcst GU3NYECKUX JNLL, TO 3TO NOHATUE OXBaTbIBAET Kak 0ObIYHbIX
rpaxgaH (B TOM 4uclle MHOCTpaHLUEeB U nuu 6e3 rpaxpaHcTea), Tak 1
VHOAVBUAYANbHbLIX  npeanpuHumMmartenenm (B TOM  4uUCiNe  He
3aperncTpmMpoBaHHbIX B KayeCTBE TaKOBbIX, HO OCYLULECTBASIOLWNX
[EeAaTeNbHOCTb, HanpaBfieHHYI0 Ha CUCTEMAaTUYECKOE NOosly4eHne goxoga oT
okasaHus nnaTHblx yenyr) (ct.11 HK PD).

Mo 3akoHOOATeNnbCTBY HEKOTOPbIX 3apybexHbIX CTpaH B KayecTBe
HanoronnaTenbLIMKOB MOXET BbICTYNaTb CEMbS B LLESIOM, @ HE KOHKPETHbIN
rpaxgaHmH. B COOTBETCTBUM C TMOJIOXKEHUAMU POCCUNCKOTO
3aKoHOOATeNbCTBA CEMbSl HANOronaaTeNbLWNKOM HE SBASETCS.

HK P® copepXuT [OCTATOYHO MNOAPOOHbLIA MepevyeHb nNpaB U
00653aHHOCTEN HanoronnaTenbWMKOB U nnatenbwmkos cbopos (cT. 21
HK P®). 3T npaBa MOXHO YC/OBHO pa3aenuTb Ha TpW rpynnbl.

lMepByro rpynny cocTasBisioT npasa, obecrnieyvBaroLme rnpasusibHOE,
Hazasiexaliee UcrosiHeHne 0653aHHOCTY 1o yriate Hasoros. K aToi kateropun
MOXHO OTHECTU!

a) NpaBo NoJly4aTb OT HANIOrOBbIX OPraHoB BGecrnnaTHy UHGOPMaLMIO
0 OENCTBYIOWMX Hanorax n cbopax, HafloroBOM 3aKOHOAATENbLCTBE, NpaBax
1 006A3aHHOCTAX HaNOroniaTesbLUMKOB, MOTHOMOYMAX HANIOroBbIX OPraHoB
M UX OOMKHOCTHbIX 1L,

0) npaBo NoJsly4aTb OT HAIOrOBbIX OPraHOB MUCbMEHHbBIE PA3bACHEHNS
no BoMpocaM MPUMEHEHNS 3aKkoHOOATeNbCTBA O Hanorax n cbopax.

MocnepHee npaBo obOpauwaet Ha cebs BHMMaHME B CBA3U C
nonoxeHnem ct.111 HK P®, cornacHo KOTOPOMY BbINOJIHEHNE
HaNOronIaTeNbLWNKOM WUAN HANOrOBbIM areHTOM MUCbMEHHbIX YKa3aHui u
pPas3bACHEHWUI, OaHHbIX HAJIOrOBLIM OPraHOM UV OPYrUM YNOJIHOMOYEHHbLIM
rocyfapCTBEHHbIM OPraHOM MW UX OOMKHOCTHBIMUY NULAMMW B Npeaenax ux
KOMMETEeHUNN, SBNFeTCs 00CTOATENLCTBOM, UCKAOYAOLWMM BUHY 1Mua B
COBEpPLLUEHMNN HANOroBOro MNpaBOHAPYLUEHUS.

Btopas rpynna npaB obecriednBaeT y4eT 3KOHOMUYECKUX MHTEPECOB
HasorornaatenbLUyKa rpu yrare Haaoros. B yactHocTu:

a) NPaBO WCMOSb30BaTb HANOrOBbIE NbIOThbl MPU HANNYMN OCHOBAHWUM
1 B NOpPSAKe, YCTAHOBIEHHOM 3aKOHOAATENLCTBOM O Haslorax u cbopax;

0) NpaBoO noJsiy4aTb OTCPOYKY, PACCPOYKY, HANOroBbI KPEOUT Un
MHBECTULMOHHbLIA HANOroBbIN KPeauT B Mopsake U Ha YyCNOBUSX,
ycTaHoBJieHHbIx HK P®;

B) NPaBO Ha CBOEBPEMEHHLIN 3a4yeT MM BO3BPAT CYMM MU3NMLLHE
yniayeHHbIX MO0 USNNLLIHE B3bICKAHHBLIX HAsIOroB.

TpeTbs rpyrna 00beaNHSIET MPOLIECCYasibHbIE MPaBa Ha10ronaaTesbLUMKOB
rpy OCYLLECTBJIEHUMN HA/T0roBOro KOHTPOoJIsi. Cloaa BKIIIOYEHbI:

a) npaBO TnpencTaBnfAsTb CBOW MUHTEPECbl B HaNOroBbIX
NPaBOOTHOLLEHUSX IMYHO NMBO Yepe3 CBOEro NpeacTtaBuUTENS;

6) NpaBo NpeacTaBNsaTb HAJIOrOBLIM OpraHam 1 X A0JKHOCTHbLIM ILUaM
MOACHEHNHA MO MUCYUCJIEHUIO W ynJaTe HaNoroB, a Takxe Mo akrtam
NPOBELEHHbIX HANOroBbIX MPOBEPOK;
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B) MpaBO MPUCYTCTBOBaTb NPV NPOBEAEHUN Bble34HOW Ha/IOroBOMN
MpPOBEPKU;

r) NpaBO MOJly4yaTb KOMUM akKTa HasioOroBOW MPOBEPKU U peLueHUuin
HasIoroBbIX OPraHoB, a Takxe TpeboBaHusa 00 ynnarte Hanora;

n) npaBo TpeboBaTb OT AOJIKHOCTHbIX ML, HaJIOrOBbIX OPraHoB
cobnoaeHns 3aKOHOAATENLCTBA O Hanorax u cbopax Npu COBEPLLUEHUN NMN
OEeNCTBUIN B OTHOLLUEHUM HaNOronaaTesbLUVKOB;

€) NpaBO He BLINOJIHATL HernpaBOMepPHble akThl U TpeboBaHUS
HasIoroBbIX OPraHoOB M UX OO/MKHOCTHbLIX KL, He cooTBeTcTByowmne HK PD
UM nMHbIM depepasnbHbIM 3aKoHaM;

X) NpaBo 06xanoBaTb B YCTAHOBIEHHOM MOPSAAKE PELUEHNS HANOrOBbIX
opraHoB u gencTteusa (6e30encTBue) NX OOMKHOCTHbIX JINLL;

3) npaBo TpeboBaTb COONOAEHMNSA HANOrOBOW TalHbI;

n) npaBo TpeboBaTb BO3MeLWEHUss YOLITKOB, MPUYUHEHHbIX
HE3aKOHHbIMU PELIEHNAMUN HaANIOrOBbIX OPraHoOB WM HE3aKOHHbIMU
nencteuamun (6esgeincTBnem) nx OA0MKHOCTHbIX N,

M3 nepeyHsa npoLeccyarnbHbIX NPaB, KOTOPbIE, YTO BNOSIHE ECTECTBEHHO,
Takke Npu3BaHbl 3alywaTh 3KOHOMUYECKNE UHTEPEeChl Hanoronnatesib-
LMKOB, cneayeT 0cob0 BbIAENNTb MPaBO HE BbIMOJIHATb HEMPABOMEpPHbIE
akTbl U TpeboBaHMs HANOroBbIX OPraHoB, He cooTBeTcTByoWMe HK PO nnn
MHbIM denepanbHbiM 3akoHaM. OAHaKO OKOHYATENbHYK OLEHKY
NPaBoOMEPHOCTN MOXET AaBaTb TOJIbKO CYA,.

MOMMMO OCHOBHOI 00A3aHHOCTWU HasoronnaTenbLmka - ynaayneatb
yCTaHOBJIEHHbIE 3aKOHOM Hasiorm - CYWECTBYIOT U UHble, NPU3BaHHbIE
obecneynTb HaNOroBbIM OpraHamM BO3MOXHOCTb OCYLLECTBATL KOHTPOJIb 3a
NpPaBuWSIbHOCTbLIO 1 MOJHOTOM ynnatkl Hanoros (cT.23 HK P®). B yacTHoCTw,
HanoronnaTenblMKN 00s3aHbI:

a) HaxoguTbCa Ha y4eTe B nogpasgeneHunsx MunHuctepctea PO no
Hanoram u cbopam, ecnm Takas 06s93aHHOCTb NpegycmoTpeHa HK P®;

©) BECTU B YCTAHOBNEHHOM MOPSAAKE y4eT CBOMX JOXOA0B (PacxomoB)
1 00BLEKTOB HaNoroobnoXeHns, ecnm Takaa 06s93aHHOCTb NpeaycMoTpeHa
3aKOHOOAaTesIbCTBOM O Hanorax;

B) NMPEeACTaBfsaTb B HANIOrOBbIM OpraH HanoroBble Aeksiapaumm rno Tem
Hanoram, KoTopble OHM 00s3aHbl yniaaymeatb, ecnn Takas 00sS3aHHOCTb
npeaycMoTpeHa 3akOHOA4ATENIbCTBOM O Hanorax u cbopax;

r) BbIMONIHATL 3aKOHHble TpeboBaHMA HanoroBoro opraHa o6
YCTPaHEHNU BbISIBAEHHbIX HapyLIEHUA HanNOroBOro 3akKoHO4ATeNbCTBa, a
Takxe He NpenaTCcTBOBAaTb 3aKOHHOM AEATEeNIbHOCTU OO/IKHOCTHBLIX uL,
HanoroBblX OPraHoB MNPW MWCMNOJIHEHUM UMW CBOUX CIYXeOHbIX
00653aHHOCTEN;

0) NpencTaBnsaTb HaNOroBOMY OopraHy HeoOXoAMMylo MHMOPMaLMIO U
OOKYMEHTbI B C/ly4asix 1 nopsake, npenycMoTpeHHbix HK PO;

€) B TeyeHue Tpex neT obecneymBaTb COXPAHHOCTb AaHHbIX
OyxranTepckoro y4yeta v Apyrux 4OKyMeHTOB, HEOOX0ONUMbIX 4151 UCHUCIEHNS
M ynnartbl HaNoros, a Takxke AOKYMEHTOB, MOATBEPXAAKWMX MOJIyYEeHHble
pnoxonbl (AN9 opraHm3aumin - Takxe U NPOU3BeLEeHHble pacxonbl) n
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yrniayeHHble (yOep>XaHHbIE) Hanoru;

) HECTU UHble 00693aHHOCTU, NPEOYCMOTPEHHbIE 3aKOHOA4ATEIbCTBOM
0 Hanorax u cbopax.

Ha opraHusaunm n nHauemayanbHbIX npeanpuHumMmaTenen, noMmmo
npoyero, Bo3soxeHa 00693aHHOCTb cooOWaTb B COOTBETCTBYIOLLMIA
HaNoOroBbI OpraH:

a) 06 OTKPLITUN NN 3AKPbLITUX CHETOB;

6) 060 Bcex chnyvyasax y4yacTus B POCCUNCKUX U MHOCTPAaAHHbIX
opraHm3aumsx;

B) 060 BCcex 000COONEHHbIX Noapas3aeneHnsax, co3aaHHbIX Ha
Tepputopumn PO;

ry o npekpaweHUnm CBOE [eaATenbHoOCTU, OObABNEHUN
HEeCOCTOATENBHOCTU (BaHKPOTCTBE), MKBUAALUN NN PEOPraHn3aLN;

0) 06 N3MEHeHUN CBOEro MeCcTOHaxoXaeHus!.

lMnatensiymky c60poB 00653aHbl ynnadyMBaTb 3aKOHHO YCTaHOBJIEHHbIE
cbopbl, a TakXe HecTu WHble 0083aHHOCTW, YCTAHOBJIEHHLIE
3aKoHOOaTeNnbCTBOM O Hanorax um cbopax. 3a HEBbLINOJIHEHNE UK
HeHagfexaulee BbINOJIHEHWE BO3JIOXEHHbIX HA HEro o093aHHOCTEMN
HanoronnaTenbWwmK (NnaTtenblwnk cO0pPOB) HECET OTBETCTBEHHOCTb B
COOTBETCTBUN C 3aKOHOAaTeNnbcTBOM Poccuiickon denepaumn.

Ctatbsa 20 HK P® onpepenseTr ocobyto kaTteropuio nuu. 3To Tak
Ha3blBaeMble B3auMMO3aBUCUMbIe Nuua — N1La, OTHOLWEHUS MexXay
KOTOPbIMK “MOryT OKa3blBaTb HEMOCPEACTBEHHOE BNSHUE HA YCNOBUSA WU
9KOHOMMUYECKNE PEe3ynbTaTbl UX OEATENbHOCTU WU OEATENbHOCTHU
npeacTaBAgeMbIX MU Any,”.

B3anmo3aBUCUMOCTb JINL, yCTaHaB/IMBAETCS B ONPEAETIEHHbIX C/1yHasix:

a) ecnn ofHa opraHmMsaumns HernocpencTBEHHO U (MIN) KOCBEHHO
y4yacTByeT B APYron opraHum3dauum, a cymMmapHas A0NS Takoro yyacTtus
cocTtaBnsgeT 6onee 20 npoueHTOB. [1oN9 KOCBEHHOrO yyacTusa OAHOM
opraHusauum B APYron 4yepes MNoCnenoBaTENIbHOCTb MHbIX OpraHusauni
onpenenseTcsd B BUAE NMPOU3BEOEHUS O0ME HEMOCPEACTBEHHOIO yyacTus
opraHusauni aTon nocnenoBaTeslbHOCTM OfHa B APYroi;

0) ecnn ogHO GM3NYECKOE NNLO MOAUYNHSAETCS OPYroMy GU3NYECKOMY
ALy Mo AO/MKHOCTHOMY MONOXEHUIO (Tak, B3aMMO3aBUCUMbIMU UL, AMMN
SIBNSIOTCA ANPEKTOP NPennpuaTug, HavanbHUK OoTaena, dyxrantep u gpyrmue
paboTHUKN);

B) €Cnu nuua COCTOAT B OTHOLIeHusx 6paka, poacTtea, CBOMCTBA,
YCbIHOBUTENS U YCbIHOBIEHHOIO, @ TakXe MOonevynTensd 1 ornekaemoro;

r) cyn MOXET MpU3HaTb Nuua B3aMMO3aBUCUMbIMU MO UHbIM
OCHOBaHUSIM, €CN OTHOLUEHUS MexXay 3TUMMU INLaMKU MOTYT MOBUSTb Ha
pesynbTaThl CAENOK MO peann3aumm ToBapoB (paboT, ycnyr).

Takum ob6pa3om, Npu COBEPLUEHUM BbllLEyKa3aHHbIMU NULAMN CAEN0K
cnegyeT y4uTbiBaTb, YTO OHM MOIMYT 0Ka3aTbCHA HE TOJIbKO POACTBEHHUKAMU,
HO 1 B3aMMO3aBUCUMbIMU JINLLAMMU.

B cootBetcTtBMM co cT. 40 HK P® HanoroBble opraHbl BnpaBe
KOHTPONMPOBaTb MNPaBUAbHOCTb oOnNpefeneHns ueH (B LuLenax
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HanoroobnoxeHuns) Ha ToBapbl (paboTbl, yCAyrn) no choenkam Mexay
B3aMMO3aBNUCUMbIMU NULLAMMU.

Kateropus “yyactus B imyLiectse” NpUMEHSAETCHA B OCHOBHOM TOJIbKO B
MOMEHT yuypexaeHus opuagudecknx nuy (n.2, cr.48 MK Pd), a takke B
OTHOLUEHNU IOPUOMNYECKUX UL, OCYLLECTBASIOWMX CBOK OEATENbHOCTb B
dopmMe ToBapuLLECTBA, 0OLLECTBA C OrPaAHMYEHHOM OTBETCTBEHHOCTbLIO U
NMPON3BOACTBEHHbBIX KOOMEPATMBOB. [519 akUMOHEPHbIX 0OLLECTB KaTeropms
“yyacTma” He NPUMEHSIETCS, MOCKOJIbKY COrlacHo CT. 96 MK PP n ¢cT. 2 3akoHa
P® “O6 akuuoHepHbIXx ob6uiecTBax” ycTaBHOW KanuTan pas3fefieH Ha
onpefeneHHoe 4YMUCo akuuii, yaoCTOBepSioWMX 0093aHHOCTU M npasa
Y4aCTHMKOB 00LlecTBa (akLMOHEPOB) MO OTHOLLUEHMIO K OOLLECTBY.

1.3. Y4aCTHMKM HaNOroBbiXx NMPaBOOTHOLUEHUA U BGaHKu

HanoroebiMu areHTamMu NpmM3HalOTCA JiMua, Ha KOTOPbIX B COOTBETCTBUN
¢ HanoroBbiM KOOEKCOM BO3J/10XEHbLI 0093aHHOCTM MO WUCHUCEHUIO,
YOEPXAaHUIO Y Hanoronnatenblunka U nepevyncineHmio B COOTBETCTBYIOLLMN
OtooxeT (BHeOAXETHbIN POoHA) Hanoros.

HanoroBble areHTbl MMEIOT Te Xe npaBa, YTO M HanoronaaTenbLUnKN,
€CJIN HOE He NpefyCMOTPEeHO HacToswmMM KogekcoMm.

B cootBeTcTBUM CO CT. 24 HK P®D Hasnorossie areHTsl 06513aHb!:

1) NpaBWIbHO N CBOEBPEMEHHO UCHUCATb, YOEPXMNBATL U3 AEHEXHbIX
CPEeACTB, BbiNa4yMBaeMbIX HANOronnaTenbLLMKaM, 1 NepPeYncnaTb B O0oKeThl
(BHEOIOOKETHBLIE POHAbLI) COOTBETCTBYIOLLME HANOIK;

2) B Te4EeHMEe 0JHOro MecsiLia MMCbMEHHO CO00LWaTh B HANIOrOBbIM OpraH
Mo MECTY CBOEero y4eta O HEBO3MOXHOCTU yaepxaTb Hanor y
HasoronnaTtesbllMka, a Takke O CyMMe 3a[0/DKEHHOCTW Hasoronnaresib-
LLMKE;

3) BECTM y4eT BbiMJla4eHHbIX HanoronnaTenblWmNKOM OOXOA0B,
YAEPXAHHbIX U MepeyncrieHHbIX B OloaXeTbl (BHeOwaXeTHble DOHAbI)
HasIoroB, B TOM YUMC/IE€ NEPCOHAIbHO MO KaXXA0MY HanoronaatenbLivKy;

4) npeaCTaBNAaTb B HAIOMOBbI OpraH No MeCTy CBOEro y4eTa JOKYMEHTHI,
HeoOGXxo4MMble AN OCYLW,ECTBAEHUS KOHTPONS 3a MPaBUJIbHOCTbIO
MCUYUCTIEHUNS, YOEPXAHUA U NEepeynuCrieHns Hanoros.

3a HencnonHeHe UM HeHaZnexatllee UCMOoNIHEHNE BO3/IOXEHHbIX Ha
Hero o6s3aHHOCTEN HANOrOBbIA areHT HeceT OTBETCTBEHHOCTb B
COOTBETCTBUWN C 3aKOHOAATeNbCTBOM Poccuiickon denepaunu.

B Hanorosom koaekce Brnepsble YETKO 3aKpersieH CTaTyC HanoroBoro
areHTa Kak CaMOCTOSITE/IbHOMO Y4aCTHUKA HaJ10rOBbIX MPaBOOTHOLLEHU.

JencreyioLlee 3akoHO4ATENBCTBO NMpeaycMaTpyBaeT yrnnaTy Hasora He
TONbKO CaMOCTOSATESIbHO HaNoronaatenbLnKoM, HO U NYyTEM YAEPXaHUS
Hanora y WCTOYHMKa Bbinnatbl. WCTOYHUK BbINAATbl O0XOA40B
HasoronnaTenbLUMKy — 3TO OpraHn3aums nnm Gusnyeckoe nnLo, oT KOTOPbIX
HanoronnaTenbWwuk nonyyaet goxon (n.2 ct. 11 HK P®d).

HanoroebiM 3aKOHOAATENILCTBOM MCTOYHUK BbIMjaTbl NMPU3HaeETCH
HaNIOroBbIM areHTOM, 00S3aHHBIM UCHUCNATL Hanor, yaepXxusatb ero u3
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NepeyYnNcnaemMblxX AEHEXHbIX CYMM U NEPEYNCSTb YAEPXKAHHYI0 CyMMY Hanora
B GlogXxeT, NpuyemM ynjaaTta Hajllora NpoOUCXOAUT 3a CYeT CcpencTs
Hanoronnatenbwuka. Hanpumep, B cootBetcTBun ¢ 3akoHom PP “O
NnoooOXO4HOM Hanore ¢ GU3NYecKuUx nuL” HanoroBbiIMW areHtamm no
MOOOXOAHOMY Hanory SBASIOTCA MPEeanpuUaTus, YYpexaeHus, opraHm3aumm
M MHOUBMAYyaNbHble NMpeanpuHMMaTenu, BbiNjayMBatouime A0XO0Ab
dunaunyeckum nuuam. Hanoroebim areHtom no HAC B cooTBeTCcTBUU C
3akoHoM PP “O Hanore Ha nobaBfeHHYI0 CTOMMOCTb” ABSIIOTCA POCCUINCKNE
npeanpuaTusa, Nnepevmcnsaiolme cpeacTsa MHOCTPAHHbIM NPEANPUSTUSM, HE
COCTOSILLLMM Ha y4YeTe B HaNoroBblM OpraHe Ha Tepputopum Poccun.
HanorosbiMn areHTamMm no Hasnory Ha A4oXoAbl MHOCTPaHHbIX OPUANYECKMNX
iy, B cOOTBETCTBUM ¢ 3akoHOM P® “O Hanore Ha npmbbiib NpeanpuaTuii n
opraHmsaumin”’ aBnaTCA NpegnpuaTud, opraHmsaumm n gpyrmve nuua,
BbIMJa4ymMBarOLLMe 0OX04bl NHOCTPAHHBIM IOPUANYECKMM INLAM.

Heo6x041MMO OTMETUTb, YTO OAHO U TO XE NINL0, HaNpUMepP KOHKpeTHas
opraHmaaums, MOXeT SBNATbCA OAHOBPEMEHHO U HANoronaaTenbLWuKom (no
VIMEIOLLIMMCS Y HEro oObekTam HanoroobsI0KeHNs), U HanoroBbIM areHTOM
(no BbINMA4YMBAEMbBIM OPYrMM NNLAM CyMMaM).

Ynnarta c60poB Yepes3 HANOroBbIX areHTOB HE NPeayCMOTPEHA B CBA3U
Co cneumoukor gaHHOro Buaa obs3aTesibHbIX FOCYAapCTBEHHbIX MiaaTexen.
B To xe BpemMsi cOopbl MOryT ObITb yriiadeHbl oObiM 3aMHTEPECOBaHHbIM
INLOM C OTHECEHMEM pPacxofoB Ha nnatenblimnka cOOpPOB, ecnu 3To
onpeneneHo OeNCcTBYIOWMM 3aKOHOAATENLCTBOM. Tak, B COOTBETCTBUM CO
cT. 118 TamoxeHHoro kogekca P®D nioboe 3anHTEPEeCOBaHHOE NULIO BrpaBe
yNnaTuUTb TAMOXEHHbIE MaTEXW, ECNV MHOE HE NPenYCMOTPEHO TaMOXEHHbIM
kogekcom P®.

MocTtaHoBneHnem lMneHyma Boicwero ApbutpaxHoro Cypna P® ot 20
MapTta 1997 r. N 6 “O HekoTOpbIX BOMNPOCax NPUMEHEHUS apOUTPaxXHbIMU
cyoamMmn 3akoHopaTenbcTtBa Poccuiickon degepaumm 0 rocyoapCTBEHHOM
MOLWIMHE” Pa3bsCHEHO, 4YTO eCcnu ynnaTta rocygapCTBEHHON MOLUMHBbI B
YCTaHOBJIEHHbIX MOPSAKe M pa3Mepe NpousBedeHa 3a uctua (3aaButens),
3a MU0, nojatollee anesauUMOHHYI0 UM KaCCauMOHHYI0 Xanoby, Apyrim
JIMLLOM, apOUTPaXKHbIA Cya, OMKEH UCXOAUTL U3 TOrO, YTO rOCyAapCTBEHHAs
nowinHa akTUYeCKN yniadeHa, 3adnciieHa B denepasbHbii BI0OXET WU,
cnepoBaTefnibHO, OCHOBaHUN ANs BO3BPALLEHUS MCKOBOro 3asiBNEHUS
(3aaBneHna), xanobbl MO MOTMBY ynnaTbl rOCYAAPCTBEHHONM MOLJNHBI
HeHaanexalym IMUoM He MMeeTCS.

HanoroebiM KOOEKCOM BMEpBblE YETKO YCTAHOBJIEHO, YTO HA/I0r0OBbIE
areHTbl MMEIT Te Xe npasa, YTO v Hasoronaartesblyvku. PaHee npasa
HalOroOBbIX areHTOB 3aKOHOAATENIbHO He OblNM 3akpenyieHbl, 0gHaKo
daKTMYEeCKN OHM NONb30BaIUCh NPABOM Ha O3HAKOMJIEHME C pe3yfibTaTamm
NPOBEPOK M MPaBOM Ha 0OXanoBaHWE PELLUEHUM HANOroBbIX OPraHoOB.

Kopekc npegycmaTpuBaeT 00593aHHOCTW HAIOrOBbIX areHToB, rnaBHasa
M3 KOTOPbIX — MPaBWIbHO U CBOEBPEMEHHO UCHUCNATb, YOEPXUBATb U3
[EHEXHbIX CPEACTB, BbIMIaYMBAEMbIX HANOrONNATENbLUVKAM, U NEPEYNCATb
B OtooxeTbl (BHEOWOMXKETHble (OHAbI) COOTBETCTBYIOLME Hanoru. JaHHas
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00513aHHOCTb BO3HMKAET Y HAJIOrOBOr0 areHTa TOJIbKO MPU HaNVUYnU y Hero
peanbHOM BO3MOXHOCTU yaepXaTb “4y)XOn” Hanor u nepedyncnsaTb ero B
OlOXET, T.e. TOJIbKO MPW HaMYUM COOTBETCTBYIOLLLErO UCTOYHMKA B BUAE
Haxo4daWnMXcad B €ro  pacnopsaxeHmn LOeHEeXHbIX CpencTts
Hanoronnartenbwmnka. ATo nNpencraBngeTcd 060CHOBAHHbIM, Tak Kak
HaNoOroBbI areHT He 00s3aH yaepXuBaTb U NEPeYncnaTb “dyxmne” Hanoru
3a c4eT COOCTBEHHbIX CPEeaCcTB.

B cnyyae OTCYyTCTBUSA Yy HANIOrOBOro areHTa LEeHEeXHbIX CPencCTB
HanoronnaTenbwmuka y nepBoro ob6a93aHHOCTEN MO YAEPXAHUKD U
NepeyYnNcIEHNI0 HaNloroB He BO3HMKAET. Y Hero nosiensgercsd 0683aHHOCTb
COOOLLMTbL B MECSYHBI/ CPOK B HASIOFOBbLIA OpraH O HeyAep>KaHHbIX CyMMax
Hanoros, NpeaycMoTpeHHbIX noan.2 n.3 ct.24 Koaekca.

MHble 0693aHHOCTM HANOrOBOr0 areHTa HamnpaB/ieHbl HAa Haasexallee
BbIMOJIHEHNE HANOroBbIM areHToOM ero rnaBHoi 06s3aHHOCTU. lNepeyeHb
00653aHHOCTEN HaNoroBOro areHTa, NpeaycMoTpeHH:Ir B N.3 ¢T. 24 Kopekca,
ABNSIETCS MUCYEPNbIBAOLWMM, NOSTOMY YCTAHOBMNEHME OONONHUTENbHbIX
00513aHHOCTEN HANOroBbIX areHTOB WMHbIMW akTaMW 3aKOHOAATENbCTBA O
Hanorax n cbopax HeaomnycTUMO.

HK P® npegycmaTtpuBaeT eLle 0fHy KaTeropuo y4aCTHUKOB HanoroBbIxX
OTHOLLEHMI - COOPLUMKOB HaANOroB 1 (unu) c60poB, OCHOBHOWM (PyHKLMEN
KOTOPbIX SBASETCS MPUHATUE OT HAnoronnaTenbLUMKOB CPEACTB B ynnaTty
Hanoroe 1 nepeydncneHne mnx B 6oaxet. CornacHo c1.25 HK P® cbopumkamm
Hanoros 1 cOOPOB MOryT ObITb FOCYAAPCTBEHHbLIE OPraHbl, OPraHbl MECTHOIO
camoyrnpasfieHus, apyrne ynoaHOMOYEHHbIE OpraHbl U AO/HKHOCTHbLIE LA,

BaHkn, XO0T9 1 He Ha3BaHbl B Kogekce B YMCe Yy4aCTHUKOB HasoroBbIX
MPaBOOTHOLUEHU, BbIMOJHSAT B 3TUX OTHOLWIEHUSAX HEMAIOBAXHYIO
dyHKumMo. OCHOBHOM 0053aHHOCTbIO OaHKOB SIBNSIETCA CBOEBPEMEHHOE
VCMOJSIHEHNE MOPYYEHU HANOronnaTeNbLLMKOB, HANOrOBbIX areHTOB, WHbIX
00653aHHbIX INL, OTHOCUTENIbHO NMEPEYNCTIEHUS HAJIOFOB B COOTBETCTBYIOLLME
OtomxeTbl (BHEOmKETHbIe poHAabl). B Kogekce nmeeTtcsa cneuyanbHasa rnasa
(rn.18), paccmaTtpuBaioLlas BMObl HapyLeHWn, [onyckaembix 6aHkamu B
OTHOLLIEHMN 00S3aHHOCTEN, NPeayCMOTPEHHbIX HaJIOrOBbLIM 3akoHOAa-
TENbCTBOM, 1 ONpeaendolas OTBETCTBEHHOCTb 3a X COBEPLLEHME.

1.4. MNpencraBuTesIbCTBO B HAJIOrOBbIX MPAaBOOTHOLUEHUAX
1.4.1. NMoHATME HaANOroBOro npeancTaBUTENIbCTBA

Hanoronnarenblumk MOXET y4aCTBOBaTb B HANIOrOBbIX OTHOLLEHUSX KakK
JINYHO, TaK U 4Yepel3 CBOEro 3aKOHHOro UM YMNOJTHOMOYEHHOro
npenctaButens (cT. 26 HK PD).

JIn4yHoe yyacTume HanoronnaTesnblunka B OTHOLLUEHUSX, PeryampyemMblx
3aKoHOOATeNnbCTBOM O Hanorax u cbopax, He nuwaeT ero npasa MMeTb
npenctaBuTens, PaBHO Kak y4yacTue npenctaBuTens He nuwaet
HanoronnartenblWmMKa MpaBa Ha JIMYHOE y4yacTuUe B YKa3aHHbIX
MPaBOOTHOLLEHMNSX.
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[MpencTtaBuTENbCTBO B OTHOLUEHUSAX, NPEeAyCMOTPEHHbIX 3akOHOAa-
TeNbCTBOM O Hanorax uM cbopax, - HOBLWECTBO B Ha/lOroBOM
3aKoHOOaTeNnbCTBE, XOTA U A0 NPUHATMS 00LLelt YacTi Hanoroesoro kogekca
P® wHanoronnatenblwmk Tak WAM MHA4Ye BbICTyNnan B HaOroBbIX
NPaBOOTHOLUEHUSAX HE TOJNIbKO CaMOCTOSATENbHO, HO U Yepe3 CBOUX
npeacTtaBuTenen (opraHmaauum - 4yepes PykoBOAUTENEN, rNaBHbIX
OyxrantepoB, YNOJHOMOYEHHbIX COTPYAHMKOB, a AETU - Yepeld poauTenein).

B cooTBeTCTBUM C HaANIOrOBbIM 3aKOHOLATE/IbCTBOM TrJlaBHOWN
0053aHHOCTbIO HanoronnaTenbLiMka SBASETCS CBOEBPEMEHHAs M MoJiHas
ynnarta Hanoros. Kak npasufio, HanoronjaTtenbWwmkKk cam CTPeEMUTCHA
WCNONMHNTbL BCe HeoOXxoAuMble OENCTBUS ANS ynaaTbl HaANOroBe -
CaMOCTOSATENIbHO MCYUCAUTbL HaNor, NpeacTaBUTb HEOOXOAMMYIO
OOKYMEHTAUMIO B HANOroBbIA oprad u T.4. Ho nHorga B cuny 006bekTUBHbIX
NPUYUH onpefeneHHble OEeNCTBUSA BbIMOJIHUTL HEBO3MOXHO WM O4YE€Hb
3aTpPyaHUTENIbHO, HanpuMep B Crlyd4ae OTAANIEHHOCTM HanoronaatenbLmka
OT HasoroBoOro opraHa v ap., B 3TOM Cily4ae nnaTesbLLMK HaNoros MOXeT
NpnOErHyTb K MOMOLLX TPETbUX NUL, MYTEM MCMNOSb30BAHUSA UHCTUTYTA
Ha/I0roBOro NpeacTaBUTENbLCTBA.

Bmecte ¢ Tem HanorosBbli KOAEKC, YCTAaHOBWUB NpaBoO
HanoronnartefnblUmMKa y4acTBOBaTb B OTHOLWEHUAX, PEryanmpyembix
3akoHOAaTeNnbCTBOM O Hanorax u cbopax, Yyepesd npencraBuTenein, He
packpbiBaeT NMOHATUA Ha/IOrOBOro NPEnCTaBUTENLCTBA, NMO3TOMY B OAHHOW
cuTyaumm, No Hawemy MHEHMUIO, MOXHO BOCMO0JIb30BATbCS MPUHLMNIOM
aHanornm npaea M oBpPaTUTbCA K rpaxaaHCKoOMy 3akOHOOATEeNbCTBY, B
KOTOPOM VHCTUTYT NpeacTaBuTenbCTBa pas3paboTaH JOBOJIbHO AETasbHO.

B cooTtBeTcTBMM co cT. 182 NpaxkaaHckoro kogekca PD, onpepensioweit
NOHATUE NPEeACTaBUTENIbCTBA B MPaXa4aHCKOM rnpase, cAesika, COBepLUEHHAd
OLHUM NNLOM (NpeacTaBuTesnieM) OT UMEHW APYroro nvua (npeacraBigemMoro)
B CUJ1y MOJTHOMOYMS, OCHOBAHHOIO Ha JOBEPEHHOCTM, YKa3aHMM 3akoHa nmbo
aKkTe ynoJIHOMOYEHHOro Ha TO rOCygapCTBEHHOrO OpraHa uamM opraHa
MECTHOIro caMoynpas/ieHNs, HENOCPELCTBEHHO CO30AET, U3MEHSET U Npekpa-
LwiaeT rpaxgaHckme npaesa U ob0s3aHHOCTU npeacTtaBnsemoro. Mcxoas ms
3TOro, MOXHO OMpenennTb MOHATUE HaNoroBoro nNpeacTaBUTEesNIbCTBA, a
MMEHHO: [OENCTBUSA, COBEPLWEHHbIE OAHUM NNLOM (Ha/NOroBbIM
npeacraBuTenem) oT MMEHW APYroro nuua (HanoronnaTtenbLinka) B Cuy
MOJIHOMOYMIA, OCHOBAHHbIX Ha JOBEPEHHOCTU, yKa3aHUM 3aKkoHa Nnbo akTe
KOMMNETEHTHOro rocyapCTBEHHOI0 OpraHa Ui opraHa MeCTHOro camoyrpa-
BJIEHUNH, HEMOCPEACTBEHHO CO34al0T, U3MEHAIOT U NpekpaLLaloT HasloroBble
npaea u 0683aHHOCTM HanoronaaTenbLmKa.

MyHkT | cT.26 HK P®, kak n Bbilleyka3aHHOE onpeaeneHne, BolAenset
[Ba Bmaa HanoroBoro npeacTaBUTENbCTBA: 3aKOHHOE MpeacTaBUTENbCTBO
M NpeacTaBUTENIbCTBO Yeped YNOJHOMOYEHHbIX JIALL.

[MyHKT 2 paccmaTpuBaemon CTaTby yKasbiBaeT Ha YHMBEPCAIbHOCTb Npa-
Ba HanoronaarenbLinKa MMeTb HaloroBoro npeacrasmtens. ViHadye rosops,
HanoronnatefblWMK MOXET BbICTyrNnaTb B HANOroBbIX NMPABOOTHOLUEHUAX
JINYHO, Yepes NpeacTaBUTesNs, a Takke BMecTe, T.€. Hannmdmne npencrtaBuTengd
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HEe WCKJ/lo4aeT BO3MOXHOCTb JIMYHOrO y4acTus HanoronaaTenblunka npu
MCMNOJIb30BaHMM CBOMX HANIOrOBbIX MPaB W UCMOJSIHEHUM CBOUX HAaNIOrOBbIX
06s3aHHOCTEN 1 HA0BOopPOT.

Mopapok odopmineHnda cTaTyca HaJIoroBOro npegcraBuTens
pernaMmeHTupoBaH cT1.27 nn.5 ct. 29 HK PO®.

Kak yka3blBanoCb Bhbille, KPOME HEenocpencTBEHHO Hanoronnartefb-
wunkoB, Kogekc BbigoenseT ewe v OAPYyrnx y4acTHMKOB HaNOroBbIX
MPaBOOTHOLLEHWIM, B 4YaCTHOCTU MiaTeNblNKOB COOPOB, MO KOTOPbIMU
MOHMMAIOTCSA opraHnsaunmn u dusundeckne nmua, ods93aHHbIe B COOTBETCTBUN
C 3aKoHO4aTeNbCTBOM ynjaymBaTb cOOpPLI; M HANIOTOBbIX AareHTOB,
NCUHUCASIOWMX, YOEPXKNBAIOLWMX Y NAATENbLUMKA HANOrM U Nepedvncisaomx
MX B COOTBETCTBYIOLLMI BI0aXeT (BHEOOXETHbLIN (POHL).

1.4.2. 3aKkOHHbIA NpeacTaBuUTENIb HasioronJjiatenbLiMKa

3aKOHHbIMW NPEeACTaBUTENAMM HANOronnaTenbLUMKOB - OpraHM3aumin
ABNSATCHA nNuua, YyNnOoJHOMOYEHHbIE NPeacTaBAdaTb OpraHu3aumnio Ha
OCHOBaHMWN 3aKOHa UM €e y4peauTeNbHbIX AOKYMEHTOB.

3aKOHHbIMW NPEACTABUTENAMU HANOronaaTeNbLMKOB - PU3NYECKUX
nnu, cornacHo n.2 ct.27 HK P® npuaHatoTes nvua, BbiCTynatoLme B Ka4ecTBe
€ero npencraBuTenien B COOTBETCTBMU C FPaXAAHCKMM 3aKOHOAATENbCTBOM
POD.

Takum ob6pasom, cT.27 Kopekca npeagycmarpuBaeT ase Gopmbl 3a-
KOHHOrO0 HaNoroBOro TnpeacTaBuTenbCcTBa AN  opraHusauuin-
HanoronaTenbLMKOB — NPeaCcTaBUTENbCTBA B CUJYy 3aKpeneHusa crtatyca
npeacTaBuTeNs B Yy4YpPEeAUTENbHbIX AOKYMEHTax opraHusaumm u
npeacTaBUTENbCTBA HA OCHOBAHUM 3aKOHA.

B cooTtBeTcTBUMM CO CT. 52 MpaxaaHckoro kogekca PD yypeanTenbHbIMK
OOKYMEHTaMM I0OPUAMNYECKOrO LA ABASIOTCA €ro ycTaB 1 (Mnun) yupeanTenb-
HbIli 4OrOBOP. Y4peanTesnbHbI 4OrOBOP OPUAMHECKOrO nua 3akioyaeTcs,
a yCTaB yTBEPXOAETCSH ero yupeamtensamm (y4acTHMKaMu); B y4peamnTesbHbIX
OOKYMEHTax lopuanyeckoro nvua AOJKHbl ONpenensTbCsad HauMeHOBaHue
IOPNANYECKOro nuua, MEeCcTO ero HaxoXAeHus, NopsanoK yrnpaBieHus
0edATeNbHOCTbIO I0PUAMYECKOro nnua.

BmecTte ¢ TemM, B Cuay AUCMO3UTUBHOCTU FpaxaaHCKOro npasa B
yypeauTenbHble OOKYMEHTbl MOXHO BKOUYUTb U OpPYrue CBeAEeHus, B
YaCTHOCTU OMPEnENUTb B HUX HANIOrOBOro NPEACTaBUTENS, KOTOPLIA OyaeT
NpeacTaBndaTh U 3aWMLLATE MHTEPECHI OpraHM3aunn-HanoronaaTenbLyKa
B HaNOroBbiX opraHax. [pm ykazaHuu HaNOroBoro NpeacTtaBuTens B
yypeauTenbHbIX AOKYMEHTax PUAMYECKOro nuua nocnegHuin éyaoet
OCYLECTBAATL 3aKOHHOE HaNOroBoe NPeAcTaBUTENLCTBO AAHHOWN
opraHusaumu.

3aKoHHOEe HasoroBoe NPeacTaBUTENbCTBO HAa OCHOBaHMKM 3akoHa
BO3MOXHO Ha roCygapCTBEHHbLIX M MYHULMNANbHbIX NPegnpuaTuax, B
rocyOapCTBEHHbIX YYPEXAEHUSX, TO ECTb Ha NPEANPUATUAX, COOCTBEHHNKOM
KOTOPbIX $BN9EeTCHA rocypnapcteo. [Ong oOCywecTBAEHUS Takoro
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npencrtaBuTenbCcTBa HEOOX0AMMO, YTOObI HANOroBbLIN NPEeaCcTaBUTENb
opraHmMaaummn-Hanoronnartesnbliyka Oblil ykasaH B Ka4eCTBe TakOBOroO B aKkTe
COOTBETCTBYIOLLErO BbICLIEr0 NMPenCcTaBUTENIbHOrO opraHa rocygapcTsa,
cybbekTa rocygapctsa uav opraHa MeCcTHOrO caMoyrnpaBfieHUS.

B cooTBeTCTBMM C rpaxgaHCKMM 3aKOHOAATEeNbCTBOM 3aKOHHbIM
npeactaBuTenemM GuU3nHeckoro n1ua MoxXxeT SBNSATbCS:

- OneKkyH Gu13n4eckoro n1ua;

- YCbIHOBUTEJIb HECOBEPLLUEHHONETHEro pebeHka;

- poauTenb HecoBepLUEeHHONIeTHEro pebeHka.

Mpw 3aKOHHOM HaNOroBOM NpPeacTaBUTENIbLCTBE HEOOXOANMO YUNTLIBATb,
YTO 3aKOHHbIE HaNOroBble NpeacTaBUTeEN GU3NYECKNUX NUL, AENCTBYIOT 6e3
0COObIX MOMHOMOYUN, T.e. ANA OCYWECTBNEHUA UMW HANOroBOro
npenctaBuTenbCTBa UM HEOOXOOMMO MMETb TONIbKO OO0KYMEHTHI,
noaTeepXxgarmlme mx crtaTtyc 3akOHHOro npencrtaBuTend. TakoBbIMU
ABNAOTCS:

- ONs poauTenei - nacnopT ¢ OTMETKOM 0 poXaeHun pebeHka (aeTen);

- 019 YCbIHOBUTENEN — PELUEHME cyaa MAM opraHa 3anucu akToB
rpaXKaaHCKoro COCTOSIHMS 00 YCbIHOBNEHUN (YO0O4YEPEHUN);

- [OJ19 ONEeKyHOB - pelueHmne cyaa 00 yCTaHOBNEHUM OMNeKu.

CornacHo c¢1.28 HK P® ntob6ble pelictBusa (6e30eiiCTBUSA) 3aKOHHbIX
npenctaBuTeNnen opraHmaaumm-HanoronaaTenblmka NpU3HaAKTCH
nencteuaMmn (6e3nencTBmaMU) NpencTaBasemMort opraHm3aumn, T.e. Kak B
cnydyae, ecnm Obl AaHHAs opraHM3auus cama JIMYHO OCYLUECTBASNA OaHHble
nencrteus (be3noencTeue).

Tak, TpeboBaHue 06 ynnate Hanora u cbopa MoXeT ObITb BPy4EHO Mo,
pacnmncky HanoroBbIM OPraHOM He TOJIbKO PYKOBOAMTENIO OpraHu3aumu, HO
M 3aKOHHOMY WM YNOJIHOMOYEHHOMY npeactaBuTento. B cnyyae, korga
ykadaHHble N1ua YKJIOHSIOTCA OT MoJjlydeHns TpeboBaHus, OOMKHOCTHbIMU
AMuamMm HanoroBOro opraHa COCTaBASeTCs COOTBETCTBYIOWMIM akT, gaTta
COCTaBJ/IEHUSI KOTOPOro NMpuU3HaeTcs OaToW HamnpaBneHus TpeboBaHUS.

Mpn apecte mmyllecTBa Hanoronnatesnblnka HaJoroBbli opraH He
BNpaBe 0TKa3aTb ero 3aKOHHOMY 1 (M) YIMOJIHOMOYEHHOMY NPeaCcTaBUTENIO
NMPUCYTCTBOBAaTb MNPWM 3TOM. AHaANOrMYyHbIE MpaBa MMeEET HaNloroBbil
npencrtaBuTesNlb 1 NPU NPOBEOEHUM OCMOTPA, NPU NOArOTOBKE OObACHEHWN
M BO3PaXEHUN Ha akT MPOBEPKU, a TaKKe NPU MOJSIYYEHUN KONMUN PEeLLEHNS
HasIOroBOro opraHa O NPUMEHEHUN (PUHAHCOBbLIX CAHKLMA.

Heob6xoQMmo Takxke y4uTbiBaTb, YTO B COOTBETCTBUM cO cT.106 HK PP
npw onpeneneHnn HanoroBoro NpPaBoHaPYLLEHWS YCTAHOBJIEHO, YTO TaKOBbIM
npu3HaeTcss BUHOBHO COBEPLUEHHOE MPOTMBOMNPAaBHOE (B HapylleHune
HaNOroBoro 3akoHoAaTenbCTBa) AesiHue (oencTene unm 6e3nencTene) He
TONbKO HanoronjaTenblimka, HO U ero npeacTaBuUTENEN.

Tak, B 4yacTHOCTU, cornacHo cT.119 HK P® npu HapyweHnn cpoka
npenctaBieHUs HaNoOroBOW aeknapauum MU WUHbIX O0KYMEHTOB
HanoronnaTenbLUNK HECET OTBETCTBEHHOCTb aXe B TOM Cllyyae, koraa Takoe
HapyLweHne OonyLweHO ero 3akOHHbIM NPEeACTABUTENEM.
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1.4.3. YnosHOMO4YEeHHble MNpeacTtaBuTesNun

YNOJIHOMOY€EHHbIM NpeacTaBuTenem npusHaeTca Guanyeckoe nnm
IOPUANYECKOE N0, YNOJHOMOYEHHOE HATOroNAaTebLUVMKOM NPEeacTaBaaTb
€ro MHTEePECHI B OTHOLLUEHUSIX C HANIOrOBbIMW OpraHamMm, MHbIMU y4aCTHUKaMM
HanoroBbIxX OTHoLleHM (cT.29 HK P®d). YkasaHHy0 HOpMy cnenyeT NpUMEHSTb
C MOMpaBKOM Ha YyNOMSIHYTbIE MONOXEHMA HanoroBoro kogekca o 3aKOHHOM
npeacTaBuTensCcTBe. JIMLo, yNOMHOMOYEHHOE yYpeamTeNbHbIMU AOKYMEHTAMMU,
B cooTtBeTCcTBUN ¢ HK P® npusHaeTcs He yNnoJSIHOMOYEHHbLIM, a 3aKOHHbLIM
npeacrasuTenemMm opraHusauumn. [laHHbli BONPOC MMEET MPUHLUUNMAnbHOEe
3HayeHue, Tak kKak no ct.28 HK P® peincTteua (6e3neiicTBMe) 3aKOHHbIX
npencTaBuUTENEn opraHM3aumn, COBEPLLUEHHbIE B CBA3M C y4aCTMEM 3TOW
OpraHm3aumm B HaJIOTOBbIX OTHOLWIEHUSAX, MPU3HAOTCA OENCTBUAMU
(6e3pencTBMEM) caMoli opraHmnsaummn’.

YNoNHOMOYEHHOE HaNIoOroBoe MpPeacTaBUTENbCTBO MOXET ObiTb Kak
BO3ME3HbIM, Tak U 6e3BO3ME3JHbIM B 3aBUCUMOCTW OT TOr0o, K Kakomy
cornallueHuto NpmayT CTOPOHbI — HaNoronnaTeNbLWWK U ero npeacTaBUTENb.

[ns ocywecTBneHnsa HanoroBoro npeactaBUTeNbCTBA PUINHECKUMN
muamMm Heo6xoaMMO, YTOObI OHM K MOMEHTY HaNIOroBOro NpPeaCcTaBUTENLCTBA
ObIIN NOIHOCTLIO AEECNOCOOHbLIMU, T.€. AOCTUMN YCTAHOBIEHHOO 3aKOHOM
BO3pacTa. YNOJHOMOYEHHbIMW NMPEACTABUTENSIMU MIATENbLUVMKOB HANOroB
MoryT ObITb rpaxaaHe Poccuu, MHOCTPaHHbIE rpaxaaHe n nuua 6e3 rpax-
naHctea. Kpome Toro, ynosiHoOMOYeHHbIMU NPeacTaBUTENSIMI HaloronnaTesb-
wuka Moryt ObiTb KakK WHAMBUAYaANbHbIE MNpeanpuHUMaTEenu,
OCYLLECTBNSAIOWME CBOIO AEATENBHOCTb 6e3 06pa3oBaHUS OPUONYECKOTO
nnua, Tak 1 dusmyeckme nuua, He obnajawouiMe AaHHbIM NMPaBOBbLIM
CTaTyCOM.

YNONHOMOYEHHBIM NPEACTABUTENEM HanoronaaTenbLyka MoryT ObiTb
1 lopuanyeckue nuua, kommepdeckme (Hanpumep, OAO, 3A0, 000 n T.4.) n
HEKOMMEPYECKME OpraHn3auum (Hanpumep, accoumaunm, cosbl, GOoHObI U
T.40.). KomMmepyeckune opraHmaaumm OCyLLLECTBASAIOT CBOO NMpeanpuHMMaTenb-
CKYIO OEesTeNbHOCTb C Lefibio U3BMeYeHus npubbiinv, No3TOMYy HanoroBoe
npeacTaBUTENLCTBO BYAET HOCUTL NMPEVMYLLLECTBEHHO BO3ME3HbIN XapakTep
OcHoBaHMeM BO3ME3HOr0 HaNoroBOro NPeAcTaBUTENbCTBA MOXET CIYXUTb,
HanpuMep, OOroBOp Ha okalaHMe BO3ME3OHbIX IPUANYECKUX YyCnyr, A0ro-
BOP Ha Oka3aHMe KOHCYNbTAUNOHHBLIX YCNYr U T.[4.

Hekommepueckue opraHn3aumm MOryT OCyLLLECTBAATb YNOJIHOMOYEHHOE
Ha/IOroBOe MpPencTaBUTENLCTBO Kak 3a OnpefeneHHOe BO3HarpaxiaeHue,
Tak U Ha 6e3B03Me3aHON ocHoBe. OgHako B MeEPBOM ciydae HeobxoauMmo
MOMHWUTb, YTO HEKOMMEPYECKME OpraHmM3aumm MOryT OCYLLeCTBAATb
KOMMEPYECKYI AeATeNbHOCTb JIMLb MOCTOJIbKY, MOCKOJIbKY 3TO CIYXUT
OOCTVXXEHUIO LieNen, paan KOTOPbIX OHW CO3A4aHbl, 1 COOTBETCTBYET 3TUM
uenam (n. 3 c1. 50 MNpaxaaHckoro kogekca P®d).

' YkpauHckuin P.B. “HanoroBblin kogekc PP 06 y4aCTHMKAX HAMOroBbiX NPaBOOTHOLLEHUIA”.
“3akoHogatenscTtBo”, 1999, Ne2.
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Heobxoonmo obpaTuTb BHMMAHME Ha TO, YTO YMNOJIHOMOYEHHbIE
npeacTaBUTeNn HanoronnaTtefblnka MOryT NPeacTaBnsaTb UHTEPECHI
MOCNEeAHEro B OTHOWEHUAX HE TONIbKO C HaNOroBbIMWU OpraHamu
(HanoOroBbIMM MHCMNEKUMSMU, OpraHamu ¢enepanbHO CrnyX0bbl HanoroBom
noavumMn 1 gp.), HO N MHLIMU YY4aCTHUKAMM OTHOLLUEHWI, PErYNNPYEMbIX
3aKOHOAATENbCTBOM O Hanorax u coopax, HanpMMep HaNOroBbIMU areHTamu,
cbopLuykamy Hafloroe u 1.4,

MpencraBneHne NHTEPECOB HANOronIaTeNbLUVKOB B apOUTPaXHOM cyae
1 cyae obLen opucamkumm HanoroBbiM KOOEKCOM HE perynnpyeTcs, 1 npaso
Ha cyaebHoe npencTaBUTENIbCTBO HE pacnpocTpaHsaeTcs. B paHHOM crnydae
HeobXxoO4MMO PYKOBOACTBOBATLCH 1. 5 ApOUTPaKHOro NpoueccyasbHOro
kogekca P® v rn. 5 MK P®.

MepeuncnerHbie B N.2. cT.29 HK PD nuua aBnaioTca npeactaBUTensiMm
BNACTU 1 CNYXaLLYIMM MPaBOOXPaAHUTENbHbLIX UM KOHTPONMPYIOLLMX OPraHoB,
MO3TOMY AOJIXHbI NMPeAcTaBndTb B HANOrMOBbIX NMPaABOOTHOLWEHMUAX
NCKIIOYNTENIbBHO MHTEpechbl rocygapctBa. YTobObl UCKIIOYNTb JIMYHYIO
(MaTepuanbHylo) 3aBUCUMOCTb, JaHHble CyObeKTbl BbIBEAEHbI U3 Kpyra JnL,
MMELKMX NpaBO OCYLECTBNATbL YNOJMHOMOYEHHOE NPeacTaBUTENbCTBO
HaforonnaTenbLINKOB.

Kpome Toro, nepeymcrieHHble B BbllleyKa3aHHOM MyHKTE nuua, B CUy
OrpaHNYEHNIN 3aKOHOOATENbCTBA, PEryINPYOLWNX OEeATENbHOCTb OaHHbIX
OOJDKHOCTHBIX NUL, HE BMpaBe 3aHMMaTbCA WHOW OeATENIbHOCTbIO, KpoMe
npo¢deccmMoHanbHON, 3a UCK/IOYEHUEM MpenogaBaTesibCKkOn, Hay4yHOM,
NNTEepaTypHOM 1 MHOM TBOPYECKON AEATENbHOCTbLIO.

OTHOLLEHUS YrIOSTHOMOYEHHOIO MPEeaACTaBUTEIbCTBA HA/IOrorniaTesbLUMKa -
opraHu3aLmm 0(oOpPMIISIOTCS JOBEPEHHOCTLIO, BblAABAEMOV 10C/IEAHVIM CBOEMY
npeacTtaBuTesO Mo npaBuaamMm, MNPeaycMOTPEHHbIM rpaxagaHCKum
3akoHoaaTenbcTBoMm Pd.

B cootBetctBUM co cT. 185 K P® poBepeHHOCTbIO NMpu3HaeTcs
MMCbMEHHOE YNOJIHOMOYNE, BbldaBaeMoe OJHUM JINLIOM APYromy NuLy Ans
npeacTaBMTeNbCTBA Nepen TPeTbMMN L AMN, MHAYe FroBOPS, JOBEPEHHOCTb
- 3TO NMUCbMEHHBIN OOKYMEHT, KOTOPbIN BblOAETCSA HANOroniaTesbLMKOM U B
KOTOPOM 3akpensieHbl MOJIHOMOYUA NPencTaBUTENS HAa COBEPLUEHUE
onpefesieHHbIX OEWNCTBUM OT MMEHWU NPencTaBnsgemMoro.

JoBepeHHOCTb MOXEeT OblTb BblAaHa KaK rpaXxaaHWHy, Tak u
opuauydeckomMy nuuy. B nocnegHem cnydae opuandeckoe nuuo OencTeyeT
yepes3 CBOM OpraHbl ynpaBneHus. JoBEepeHHOCTb MOXeT ObiTb BblaaHa
OAHOMY WM HECKONIbKMM nuuam. B cnyyae Bbigaynm OOBEPEHHOCTU
HEeCKOJIbKMM JiMbuaM OHU BCE MOMMEHHO OOJIXHbl OblTb yKa3aHbl B
[0OBEPEHHOCTN.

B 3aBmcuMoOCTM OT cogepXaHnsa NOAHOMOYUIN, yKa3aHHbIX B JOBEPEH-
HOCTW, MOXHO pasnuyaTb crneumanbHble, reHepasbHble 1 Pa3oBble JOBEpPEeH-
HocTn. CrieumasibHasi JOBEPEHHOCTh BbIAAETCA AN COBEPLLUEHUS OOHOPOL-
HbIX OENCTBUN NTMLOM, KOTOPOMY OHa BblaHa. [eHepasibHas JOBEPEHHOCTh
BblOAETCA AJ19 COBEPLLUEHUS NPeacTaBUTENIEM CaMblX Pa3HOOOpPa3HbIX AENCT-
BUI OT MMEHU npeacTasngemMoro. 1o cogepXaHuio NOJIHOMOYUI reHepasib-
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Has OOBEPEHHOCTb LUMPE OCTasbHbIX. Pa3oBasi 4OBEPEHHOCTb BblOAETCS
npencTaBnseMbiM NPeacTaBUTENIO OJ19 COBEPLUEHNS CTPOro OAHOrO AENCT-
BUS.

CornacHo NpaxxgaHckoMy koaekcy PD noBepeHHOCTb OT UMEHU iopuam-
4eckoro nuMua BblgaeTcs 3a NOANUCHIO Er0 PYKOBOAUTENSA MAM MHOMO Nnua,
YNOJTHOMOYEHHOI0 Ha 9TO €ro y4peauTebHbIMU AOKYMEHTAMU, C NMPUIIoXe-
HMeM nevyaTu 3Ton opraHusauum (n.5 ct.185 MK PP).

Cpok oencTBmg [OBEPEHHOCTUN YKa3blBAETCS HEMOCPEACTBEHHO B Bbl-
[aBaemMon OOBEPEHHOCTWU, OOHAKO C TEM YCNOBUEM, YTO OAHHbIA CPOK HEe
DOMKEH NpeBblllaTh Tpex neT. B cnyyvae ecnu B LOBEPEHHOCTN CPOK AENCTBUSA
HE yKa3aH, OHa COXpaHaeT Culy B TEYEHWE OOHOro roga C MOMEHTa ee
Bblaauu (ct.186 MK P®). lMpwu Bblgaye A0OBEPEHHOCTM HEOOXOAMMO 00pPaTUTL
ocoboe BHMMaHME Ha To, 4TOoObl B HeM Obina yka3aHa AaTa ee Bblaayu.

YronHomMo4eHHbIV npeacTaBuTeslb HAIOrorniaTesibLLUVKa - (PU3NHECKOro simua
OCYLLIECTB/IIET CBOV MOJIHOMOYUSI HA OCHOBaHNM HOTapPUasibHO Y0CTOBEPEHHOW
JI0BEPEHHOCTH.

B cootBetctBUM co cT.185 K PD Kk HOTapuanbHO yO0CTOBEPEHHbIM
DOBEPEHHOCTSM MPUPaBHUBAOTCA OOBEPEHHOCTU:

- BOEHHOCYXaLlIux 1N Opyrux nuu, HaxoOsLUXCs Ha U3NeYeHun B
rocnuTansax, caHaTopuax U APYrux BOEHHO-1e4ebHbIX y4YpexaeHUsx,
YOOCTOBEPEHHbIE HAYaNIbHNUKOM TaKOro YY4pPEeXAeHUs, ero 3aMecTuTenem no
MEANLMHCKOWM YacTu, CTapLUMM UK OEXYPHbIM BPa4yoM;

- BOEHHOC/YXallMX, YEHOB CEMEN BOEHHOCHYXaLlMX, a B MyHKTax
ONCNoKaumMm BOMHCKMX YaCTeN, COEAVUHEHUN, YyYPEXOEHNA N BOEHHO-
y4eOHbIX 3aBeOeHUN, roe HeT HoTapuaibHbIX KOHTOP M OPYrUX OpPraHoB,
COBepLIaloLLMX HOTapualnbHble OENCTBUS, YOOCTOBEPEHHbIE KOMaHOVMPOM
(HaYanbHNKOM) 3TUX YacTen, COeAUHEHWUN, YUPEXOAEHUNA UIN 3aBEOEHNI;

- NINL, HaxXOoOsLMXCS B MeCcTax NMeHns cBoboAbl, YAOCTOBEPEHHbIE
HayaslbHUKOM COOTBETCTBYIOLLEro MecTa NMLeHns cBoboabl;

- COBEPLWIEHHONETHUX AeeCnOoCOOHbIX rpaxaaH, HaxoOAaWMXcs B
YUPEXAEHUAX COLMANbHON 3alUTbl HACENEHUS, YOOCTOBEPEHHbIE
AAMUHUCTPALMEN 3TOr0 yYpexneHUs Ui pykoBoaMUTENEM (3aMeCTUTENEM
PYKOBOAMTENS) COOTBETCTBYIOLLErO OpraHa CoumasnibHOM 3aLnThl HACENEHMS.

B ct. 188 K P® paH ucyepnbiBaloWUin nepeyeHb OCHOBaHUSA O
npekpaweHnn ENCTBUS OOBEPEHHOCTN, 8 MMEHHO:

- MO UCTEYEHMN CPOKa AOBEPEHHOCTY;

- B CJ/lyyae OTMEHbl OOBEPEHHOCTM NULOM, BbligaBwmm ee. Jluyo,
BblJaBLUEe [AOBEPEeHHOCTb M BMNOC/EACTBUM OTMEHMBLUEe ee, 00s3aHOo
M3BECTUTL 00 OTMEHE NNLLO, KOTOPOMY [AOBEPEHHOCTb BblAaHa, a Takxe
M3BECTHbIX EMY TPETbUX N1L, ON9 NPeaCTaBUTENbCTBA Nepen KOTopbiMU U
haHa 9Ta JOBEPEHHOCTD;

- B Cnlyyae oTKasa /mua, KOTOPOMY BblaHa AOBEPEHHOCTD;

- B C/lyyae MpekpalleHns opuanyeckoro nmua, oT MMEHU KOTOPOro
BblJAaHa 0OBEPEHHOCTb;

- B C/lyyae npekpalleHus iopuagnyeckoro nmua, KOTopomMy BblgaHa
[OBEPEHHOCTb;
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- B CJ&lydae CMepTun rpaxgaHmHa, BblgaBLlero A0oBepeHHOCTb, NMpPum3Ha-
HUS ero HepeecrnocoOHbIM, OrpaHNYeHHO AeecrnocoOHbIM UM 6e3BecTHO
OTCYTCTBYIOLLNM;

- B C/iy4ae CMepPTUn rpaxgaHmHa, KOTOpomMy BblaaHa OOBEPEHHOCTDb,
NpU3HaHWS ero HepeecnocobHbIM, OrpaHUYEeHHO AEECNOCOOHbBIM UK
6e3BECTHO OTCYTCTBYIOLLMM.

C npekpalleHemM [OOBEPEHHOCTM TepsieT cuiy nepenoBepue.

2. HANOroBbl® KOHTPOJ1b
2.1. MoHATMEe U OCHOBHbIEe BUAbl HAJIOFOBOro KOHTpONS

Hanorosblin KOHTPONIb — CheunanM3mpoBaHHbIA (TOSIbKO B OTHOLLEHUN
Hanoroe U cOOpoOB) HaaBEeAOMCTBEHHbLIN (BHE pamMOK BeOOMCTB)
rocy0apCTBEHHbIA KOHTPOJIb. HanoroBbli KOHTPOJ/Ib COCTOUT HE TOJIbKO B
npoBepke cobnaeHns 3akoHodaTeNbCTBa O Hajnorax u cbopax, HO N B
NpoBepKe NPaBuIbHOCTU NCHUCTIEHMS, NMOSTHOTLI 1 CBOEBPEMEHHOCTW ynnaThbl
Hanoroe U cO6OPOB, a TakKe B YCTPAHEHWUM BbISBJIEHHbIX HapylleHun. B
LLe/IOM HaNoOroBblA KOHTPOJIb MOXHO ONpeennTb Kak YCTaHOBEHHYIO
3aKOHOAATEeNbCTBOM COBOKYMHOCTb MPUEMOB U Crocob0OB MpPOBEPKMU,
OCYLUECTBSEMbIX HAJIOrOBLIMW OpraHamu 1 06ecneynBaloLLMX MOSHOTY U
CBOEBPEMEHHOCTb ynnaTbl Hanoros 1n cOOPOB, a TakXe BbINOSIHEHNE WHbIX
0053aHHOCTEN HaNoronnaTesbLWMKOB N UHbIX 0OA3aHHbIX JILL.

CopepxxaHne rocygapCTBEHHOrO, B TOM YMC/E€ HaNOroBOro, KOHTPOIs
COCTOUT B ClieayIoLLEM:

a) HabnogeHe 3a GYHKUMOHMPOBAHMEM MOAKOHTPOSIbHLIX OOBHEKTOB;

6) aHann3 cobpaHHol MHbOopPMaLnK, BbISBIEHWE TEHAEHLMNA, MPUYNH,
pa3paboTka NMpPoOrHo30B;

B) MPUHATME MeP NO NPeAOTBPALLEHUIO HAPYLUEHWIA 3aKOHHOCTU U ANC-
UMMNINHBI, BPEOHbIX NOCNeAcTBUIA, yuiepba, HeuenecoobpasHbixX, AENCTBUIA;

) YY4ET KOHKPETHbIX HaPYLUEHWUN, BbIIBIEHNE UX NPUYMH U YCIOBUNA;

[) npece4vyeHVe NPOTUBOMNPABHON OEATENIbHOCTU C LLeNbio HeaonyLweHns
BPEOHbIX MOCNEACTBUA N HOBbIX MpPaBOHapPYLUEHWUN;

€) BbIIBJIEHNE BWHOBHbLIX N MPUBJIEYEHNE MX K OTBETCTBEHHOCTU.

FnaBHOW 3apadveli HAIOrOBOro KOHTPONSA aABAseTcs obecnedvyeHue
3KOHOMMYeckoln (puHaAHCOBOI) Ge30MacHOCTU rocygapcTea, NO3TOMY
OCHOBHbIMW METO4aMW HaNloroBOr0 KOHTPOAS OOJIXKHbI CTaTb MPOrHO3,
npepynpexaeHvue, npece4YeHne M BOCCTAHOBJIEHME, a yXe 3aTeM -
NPYMEeHeHne KapaTesibHbIX CaHKUWIA AN YacTHOM Mnn obLier npuBeHUMmn
BO3MOXHbIX B OyayLLEM MPaBOHAPYLLUEHUN.

OcHoBHOI, Hanbonee apPeKTUBHON POPMOI HANTOrOBOrO KOHTPOSS
ABNsieTCsa Hanorosas npoeepka. OgHako Hapsay ¢ AaHHOM GOPMO NCMONb-
3yl0TCS 1 Apyrue - BeAeHne HanoroBbIMM OpraHamMu onepaTtmBHo-Oyxrantep-
CKOro y4yeta, nosiy4eHne nHdopmaumm ot 4pyrux amu, OCMOTP NMOMELLEHNN U
T.0.

naBa 14 Hanorosoro kogekca Poccuiickon ®Denepaunn perynvpyet
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TpU cnenylolwme CTaanmy HanoroBoro KOHTPoONs:

1) y4éT HanoronnartenblMKoB (CT.cT.85 - 86 HanoroBoro kogekca
Poccuiickoin depepauunm);

2) npoBefeHEe HaNOroBbIX NPOBEPOK U OPOPMAEHNE UX PE3YNbTATOB
(cT.cT1.87 — 100 Hanorosoro kogekca Poccuiickonn ®epepaunm);

3) Npon3BOACTBO NO AeNly O HAaJIoroBOoM npaBoHapyLlueHun (cT.cT.100 -
105 Hanorosoro kogekca P®).

B cootBeTcTBUM co cT. 86.1 HK PD HanoroBomy KOHTPOMO nognexaT
pacxogbl duanyeckmx nuvuy. Llenbio HanoroBoro KOHTPOJSA 3a pacxogamu
dn3M4ecKoro nuua 9BngeTCcs yCTaHOBNEHUE COOTBETCTBUS KPYMHbIX
pacxonoB GU3MYECKOro fmua ero goxonam.

K nmyuiectBy, pacxoabl Ha NpMobpeTeHne KOTOPOro KOHTPONMPYIOT
HaNoroBble OpraHbl, OTHOCATCA cneaylolme 0ObeKTb:

1) HeABMXMMOE MMYLLECTBO, 32 WUCKITIOYEHUEM MHOTFONETHUX
HacaxaeHui;

2) MexaHu4eckme TpaHCMOPTHbie CpencTBa, He OTHOCHALWMECS K
HEABWXXKMMOMY MMYLLIECTBY;

3) akuum OTKPbITbIX aKUMOHEPHbIX OOLWECTB, rOCYAApPCTBEHHbIE U
MyHMUMNasbHbIE LIEHHBbIE Bymarun, a Takke cbeperaTtenbHble cepTudUKaThl;

4) KyNbTYPHbIE LLEHHOCTW;

5) 30/10TO B ciMTKax.

Hanorosblin KOHTPOJIb 32 pacxogamu GU3NYecKoro nnua NPon3BoaNTCH
HanoroBbIMM OpraHamu NyTemM MOAy4eHUs MHPOPMaLMK OT OpraHm3aumi
WA YMNOJMHOMOYEHHbIX JINL, OCYLWECTBASOWNX permcTpauynio
BbILLEYKA3aHHOIro MMYyLLECTBa, CAENKM C 3TUM UMYLLECTBOM, a Takxe
pernctpaumio npae Ha Hero. Cpok, B TeyeHMe KOTOPOro opraHusaumv um
YyNOJIHOMOYEHHbIE NMnua 0693aHbl M3BECTUTL HANIOrOBbLIE OpPraHbl O
COBEPLUEHHbIX CAENKax, Noafiexaliyx HanoroBoMy KOHTPOMO, COCTaBnsaeT
He 6bonee 15 goHei. HenpeacTtaBneHve opraHmMsaumen Unmn yrnoiHOMOYEHHbIM
JIMUOM yKa3aHHOM MHGOPMaLMK BNieYeT OTBETCTBEHHOCTb, MPEeayCMOTPEHHYIO
cT1.126 Hanorosoro Kogekca PO®.

B cnyyae, ecnu npou3BeneHHble pacxonbl MPEBbLIWLAIOT A0XO0AbI,
3aaBfieHHble PU3NYECKUM NNLLOM B €ro Aeknapaumm 3a npeabiayLinin
HanoroBbIM Mepuoa, WM KOrga HanoroBble OpraHbl HE pacnonaratT
MHpopmMaumen o goxogax GU3NYECKOro anua 3a npeablayLinii HanoroBbI
nepuopa, Hanoroeble opraHbl 00s13aHbl COCTaBUTbL akT 00 OOHapPyXeHHOM
HECOOTBETCTBUN N B MECSYHbI CPOK HaNpaBuUTb GU3NYECKOMY JNULLY
NUCbMeHHoe TpeboBaHMe O Aaye MOSICHEeHWI 00 MCTOYHMKAX U pasmMepax
cpencTs, KoTopble OblM MCNONbL30BaHbl HA NPUOOPETEHNE MMYLLECTBA.
dunaunyeckre nuua Npu NOY4EHUMN MUCbMEHHOIO TPeOOBaHUS HaNOroBOro
opraHa, OCHOBAHHOINo Ha MMEKOWMNXCHA Y HErO0 CBeAEHUAX, 00693aHbl
npeactaBuTb B TedeHne 60 KkaneHoapHbIX OHEN cneumanbHylo aeknapauuto
C yKa3aHnmeM BCeX UCTOYHMKOB 1 pa3MepoB CPEACTB, M3PACXOA0BaHHbLIX HA
npuobpeTeHne MMyLLecTBa, yKasaHHOro B TpeboBaHnM HanoroBoro opraHa.
Jlvuo, npencrasnsaiollee cneyvanbHyio Aeknapaumio, BNpaBe NpunoXnTb K
HEel KON OOKYMEHTOB, 3aBEPEHHbIE B YCTAHOB/IEHHOM 3aKOHOM MOpPsKe,
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noATBEPXOAIOLNX yKa3aHHble B HEN cBeaeHud. 1o TpeboBaHMIO HANOroBbIX
OpraHoB COCTaBuUTeNneMm chneuuanbHOW Ageknapauvm WM ero
npeacTaBuTeNeM O0JIXHbl ObiTb NpeacTaBfeHbl O 03HAKOMJIEHUS
NOAJIMHHUKN OOKYMEHTOB, KOMUK KOTOPbIX ObIIN MPUIIOXEHbI K YKa3aHHOM
neknapauun. dopma cneumanbHoO peknapauumm paspabaTbiBaeTcs
MwuHunctepctsom Poccuiickoin degepaumm no Hanoram mu cbopam no
cornacosaHunio ¢ MuHucTepcteoM dpurHaHcoB Poccuiickoin denepauun.

2.2. YyeT HanoronnartenbLiUKOB

YY4ET HanoronnatenblMKOB M HANOrOBbIX areHTOB B HaNOroBbIX Opra-
Hax SIBNSETCS MEPBOOCHOBOM HANOroBOro KOHTposns. B pesynbtate ydeta
HanoroBble  OpraHbl nosyyalT CBEAEHUS O  KOJINYecTBe
HanoronnaTenbWMUKOB U UX HAXOXAEHUWU, BUAAX AEATENbHOCTU
HanoronnaTtenbUNKOB U MECTax ee OCYLLeCTBAEHUS, UMeEKLEMCS Y
Hanoronnarenblyka MMYyLLECTBE, CBA3SX C APYrMMW nvuamMm 1 OPYryo
NepBuYHYO0 MHbOPMaLMIo, HEOOXOOUMYIO AN OCYLLLECTBIEHMS HAIOrOBOrO
KOHTpONS

B oTnnume oT paHee OeCTBOBABLLUErO 3aKOHOOATENLCTBA, B KOTOPOM
Y4ETY OTBOAMNACL NNLIb 0gHa cTaThs (CT.4 3akoHa “O6 oCcHOBax HaNIOroBoOW
cuctembl B Poccuinickon depepaummn”), a cam nopsaok Obin yCTaHOBMIEH Ha
YPOBHE MHCTPYKLMKN (Npuka3 FocynapCTBEHHOW HaNOroBOW CYXObl
Poccuiickon ®epepaumm ot 13 utoHa 1996 r. NeBA-5-12/49 “O06 yTBep>XXaeHnn
MHCTpYKUMM O nopsiake ydéTa HanoronnatensumkoB”), Hanoroebin Kogekc
Poccuiickoin ®Depepaumm oocTatoqHO NoApoOHO perynnpyet OCHOBaHMS,
MeCTO, CPOKW 1 NOPSA0K MOCTAHOBKUM HA YYET B HAIOFOBOM OpraHe, a Takxke
CBSI3aHHbIE C 3TUM 00S3aHHOCTU OpraHmMsauunn, GuU3nYeckux nuy,
rocyfapCTBEHHbIX OPraHOB M OPraHOB MECTHOro CamoynpasBieHus.

B HacTogwee Bpemsa ¢ yietom Kogekca npuka3om [ocynapcTBeEHHOM
HanoroBow cnyxx6bl Poccuiickon @epepaumm ot 07 ceHTabpsa 1998 r. Nebd-
5-19/23I 6b1n1m yTBEPXAEHBI “TToNoxeHne 06 YnpaBneHn opraHn3aumm y4éTa
HanoronnaTenbLWKOB OCyaapCTBEHHOW HanoroBon cnyxbbl Poccuiickoin
depepaumn” n “TUNoBOE MONOXEHME O CTPYKTYPHOM MNoApas3feneHum op-
raHnsaumm yyéta HanoronnatesblWwmnkoB rocynapCTBEHHOM HanoroBow
nHcnekuum no cyowekTy Poccurickon depepaumn”.

CT1.83 Hanorosoro kogekca Poccuitickon depepauum yctaHaBnmBaeT
006s3aTeNbHYI0 MOCTAHOBKY Ha YYET B HaANIOrOBbLIX OpraHax Hajnoronna-
TeNbLUMKOB HE3ABMCKMO OT Hann4yms oOCTOATENLCTB, C KOTOPLIMU HACTOSA-
wnii Kopekc cBs3biBaeT BOSHMKHOBEHME 0053aHHOCTW MO yrnaaTte Toro uin
WMHOro Hanora (B cooTBeTCTBUM C N.1 cT.38 Takm 06CTOATENLCTBOM SABASETCS
Hanuyure y nuua oobekTa Hanoroobnoxexus). Takum o6pa3om, HE3ABUCUMO
OT TOr0, BO3HUKHYT /i1 Yy BHOBb 0OpPa30BaHHOM opraHn3aumn (B TOM 4ncne
KOMMEPYECKON) AU Y MHOMO Nnua, 3aperucTpMpoOBaBLUErOCsd B KayecTBe
VHOUBUAYANbHOrO npeanpuHuMaTtens Uam noayymBLUEro AOKYMEHT,
NOATBEPXOAIOWMA NPaBo HA OCYLLECTBIEHNE OEATENILHOCTU, 00bLEKTbI
HaNoroo610XeHNs, OaHHbIE Mua 00693aHbl BCTaTb Ha YYET B HASIOrOBOM
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opraHe. Hannuymne y HanoronnaTenblMKa HaANOroOBbIX JIbFOT TakXe He
0cBOOOXOAeT OT NMOCTAHOBKM HA Y4ET B HANIOroBOM opraHe. [locTtaHoBKa Ha
YYET OCYLLECTBNISETCH:

- N0 MECTY HaxOXAEHNSA OpraHmM3aumu;

- M0 MECTY HaxoXAeHus GUNranoB 1 NpPeacTaBUTENbCTB OpPraHn3aLny;

- M0 MECTY XMTeNbCTBA GU3NYECKOrO NNLLA;

- MO0 MECTY HaxOXAEeHUs npuHagiexawero opraHmdauusam u dusun-
YECKMM NnuamM HeaBMXMMOro MMyLLecTBa U TPaAHCMOPTHbIX CPEACTB,
noaniexatumx Hanoroo6/10XeHMIO.

OpaHa 1 Ta e opraHn3aums MOXET MMETb HECKOJIbKO Gunnnanos, npea-
CTaBUTENbLCTB, HEABWMXNMOE MMYLLECTBO U TPAHCNOPTHbIE CPEACTBA, MECTO
HaxXOXAEHUs KOTOPbIX MOXET ObITb pas3nmyHbiM. CnenoBaTenbHO, AaHHaAs
opraHmsaumsa obs3aHa BCTaTb Ha YY4ET B HANIOrOBbIX OpraHax kak no MecTty
CBOEro HaxoXAeHns (MecTy rocygapCTBEHHOM PErucTpauumn iopuanyeckoro
nua), Tak U No MECTY HaXOXAeHUs GuUnmManos N NPeacTaBUTENBLCTB, a Takke
MO MECTY HaxOXOEHUNS HEABMXUMOIo MMYLLLECTBA M TPAHCMOPTHbLIX CPEACTB.
OpHako cnenyeTt uMeTb B BUAY, HTO NPU 3TOM HOBbI UAEHTUPUKALMOHHbIN
HOMEP HanoronnaTtenblUKy HE MPUCBAMBAETCS, Tak Kak SBNASETCA eOuHbIM
rno BCeM Buaam HanoroB 1 cOOpOoB Ha Bcen Tepputopun Poccuiickon depe-
pauun. [JaHHOe NpaBuI0 OTHOCUTCH U K GU3NYECKUM NTNLLAM, KOTOPbIe Tak-
X€e MOryT UMETb HEABUXUMOE NMYLLLECTBO 1 TPAHCNOPTHbIE CPEeACTBA B pas-
JINYHBIX MEecTax.

MHOCTpaHHble opraHu3aynn noanexart NMoCTaHOBKE Ha YYET B
POCCUICKMX HANMOroBbIX OpraHax TOJSIbKO MPU HaluyMu Ha TeppuTopuun
Poccuiickon Depepaumn Gpunnanos, NMOCTOAHHbLIX MPEOCTABUTENLCTB,
HEOBMXVMOro UMYLLECTBA UM TPAHCMOPTHbLIX CPeaCcTB.

Cratbsa 83 Hanorosoro kogekca Poccuiickoii depepauunm yctaHaBnmea-
eT 0653aHHOCTb OpraHn3aLmmn HeNoCPeaCTBEHHO CaMO BCTaBaTb Ha YYET B
HaNOroBOM OpraHe Tam, rae Haxoamtcs o6ocobneHHoe noapasaesieHne op-
raHndaumu. CnegyeT yuuThbiBaTh, 4TO B COOTBETCTBMU CO CT.19 Hanorosoro
kogmekca Poccuiickon depepaunn dunmanbl 1 nHble 060cob6eHHbIe
noapasneneHnss POCCUNCKUX opraHmM3auunii BbIMOMHAIOT 0053aHHOCTU 3TUX
opraHmMaaumii no ynnate Hasoros 1 cOOPOB HA TOW TEPPUTOPUU, HA KOTOPOWA
3T dunmansl N NHble 060CcOBIeHHbIE NoApa3aeneHns OCYLLeCTBASIOT
dYyHKUMM opraHn3auum. Kpome Toro, B COOTBETCTBUM CO CT.23 n.2 Hanorosoro
kogekca Poccuinickon depepaumm opraHmsaumm obsa3aHbl coobuiaTe B
HaNoOroBbIN OpraH No MecTy yd4éTta 060 Bcex 060COoBNeHHbIX noapasnene-
HUSX, CO3AaHHbIX Ha TeppuTopun Poccuiickoii depepauym B CPOK He No3a-
Hee 0JHOro Mecsua Co AHS UX CO34aHMs, peopraHu3aumm nnv IMKBnMaaLnn.

Poccuiickme opraHmsaumn v nHouBuayanbHble NpegnpuHuMatenn B
TeYeHne OecsTu OHeil nocne ux rocyoapCTBEHHOM perncrpaumm obs3aHbl
noaaTb 3asiBJIEHME B HANIOFOBbLIV OpraH O NOCTAaHOBKE Ha y4€T. Poccuiickme
M WHOCTPaHHble OpraHm3aumm B Cliy4ae CO3[aHUs Ha TeppuTopumn
Poccuiickonn depepaummn punmanos 1 npeacTaBuTeNnbcTB 0083aHbl NoaaTh
3ag9BfieHMe B TeYEeHUe [eCaTu OHEN CO OHS co3faHus Gunnanos U
npeacTaBUTENbCTB. HYacTHble HOTApPUyCbl, YaCTHbIE OETEKTMBLI U YaCTHbIE
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OXPaHHUKN Takke 00s3aHbl MoOaTbh 3asB/IEHME O MOCTAHOBKE Ha Y4YET B
TeyeHne OecsaTW OHel Mocrne Bblgadn UM JIMLEH3UW, CBUAOETENLCTBA WU
MHOro OOKYMEHTa, Ha OCHOBaHUW KOTOPOro OCYLLECTBAAETCH UX
neatenbHocTb. OpraHu3aunm nogaroT 3asBAEHNS N0 MECTY UX PerncTpaumu,
a Takke No MeCTy co3gaHusa GunmanoB U NPeacTaBUTENLCTB, a Takxke Mo
MECTY HaxoXaeHus GunnanoB 1 NpeacTaBuUTeNbCTB, GUanyeckmne nmua - no
MECTY CBOEro NOCTOSHHOI0o NPOXUBaHUS.

VIHO cpok nNpenycMOTpeH O/1s MOCTAaHOBKM Ha YY4ET HEOBUXUMOCTU U
TPaHCMOPTHbLIX CPEeACTB, NPUHaZNexXalumx opraHmdaumn. B cooTBeTcTBum C
n.4 c1.83 Hanorosoro kogekca Poccuiickorn Pepepaunm B 3TOM clydae
3asB/ieHne O0/MKHO OblTb MOJAHO B TeyeHMe TpuauaTh OHel C MOMEHTa
rocynapCTBEHHOM perncrtpaumm HeagBMXUMOro MMyLLECTBA WU TPaHC-
MOPTHLIX CPEACTB.

3a HapyLleHne cpoka NOCTAHOBKU Ha YYET 1 YKIIOHEHME OT MOCTAHOBKM
Ha Y4€T B HAJIOFOBOM OpraHe npeasycMoTpeHa Hasiorosasd OTBETCTBEHHOCTb.

dusnyeckme nuua, B TOM YMcie npegnpuHmaTenm, He 06s3aHbl noga-
BaTb 3asB/IEHME O MOCTAHOBKE Ha YYET HEABMXMMOIro MMYLLECTBA U TPaHC-
MOPTHbLIX CPeaCcTB. B 9TOM crlyyae nocTaHOBKa Ha YYET OCYLLECTBASETCSH
HaNIOroBbIMM OpraHamMm He Mo 3asiBNEHUIO BNaOeNbLeB - GUINYECKNX JINLL,
a no cBedeHuaM, npenocTaB/ieHHbIM OpraHamm, ykasaHHbiMu B CT.85 Ha-
noroeoro kogekca Poccuiickoir denepaunm (opraHamu FocymapcTBEHHOWN
MHCcNekunn no 6Ge3onacHoCcTU [opoxHoro asuxeHusa (FMBALN),
YYPEXOEHUSMU IOCTMLMN, HOTapuycaMmn 1 T.0.).

dusnyeckmne nnua, He OTHOCALLUMECS K MHOVBUAYabHbIM NPeanpuH1Ma-
Tensam, B TOM YMChe N1LA, yKasaHHble B N.5 CT.83, Takke noaniexar nocTaHOBKe
Ha Y4€T NO CBeAeHUdaM, NpencTaBflieHHbIM OpraHamMm 3anmcm akToB
rpaxaaHckoro coctosaHmsa (3AIC), nacnopTHbIMKW cToNaMu. Takum ob6pasom,
MOCTENEHHO MPaKTU4eCKN BCe npoxwusarowme B Poccun dusnyeckue nmua
OyaoyT HaxoOAMUTbCS Ha Y4YETEe B HANIOFOBbIX OpraHax C NMPUCBOEHUEM
MOEHTUDUKALMOHHOIO HOMepa “noTeHuManbHOro” HanoronaaTenbLIyKa.

[MockonbKy noctaHOBKAa PU3MNYECKUX UL, HE SBASIOWMXCS UHONBUAOY-
aNbHbIMK MpeanpuHUMaTensaMmn, OCyLLEecTBiseTcs 6e3 Ux yd4acTus, Hanoro-
Bblll OpraH 006s3aH HesamMeaIMTeNbHO YBEAOMUTb GU3NYEeCcKkoe NNLLIO O Noc-
TaHOBKE €ro Ha y4er.

Ecnn opraHnsaumn n nHgnemayanbHble NpegnpuHMMaTen npm nogade
3asBfIEHMA O MOCTAHOBKE Ha y4eT 3aTpynHSIOTCA OnpeaennuTb HanoroBbIn
OopraH, B KOTOPbIA HEOOXOAMMO MoAaTb Takoe 3asiBieHne, OHW MOryT 00-
paTuUTbCs B NtOOOIM OpPYyroi HasMoroBbli OpraH, KOTOPLIA MO NpeacTaBieH-
HbIM OaHHbIM 00s3aH onpenenMTb TOT HANOroBbli OpraH, B KOTOPOM OHW
LOJIKHbI CTOSATb Ha Y4YETE.

Hanoroebin koaekc Poccuiickoih denepaummn He peLllaeT BONpoC nocra-
HOBKW Ha Y4ET B cny4yasax, Korga perucrpaums no MecTy XuTenbCcTBa
OTCYTCTBYET MO TEM WU/ UHBIM NpUYMHaM. B aTom cnyyae, No HawemMy MHEHUIO,
dunsnyeckoe NUULO OOKHO OblTb MOCTABNEHO Ha Y4YET MO MECTY €ero
GaKTNYEeCKOro NpPoXmBaHus.

Hanoroeblhi kogekc Poccuinckon depepaumm yctaHaBnvBaeT
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00693aHHOCTb HaNlIOrOBbIX OPraHOB CaMOCTOATEsNIbHO (HE A0XMAAACb
3adB/IEHVIA HanoronnaTtensbLUyka) NPUHUMaTbL Mepbl K MOCTAHOBKE Ha y4eT
HasoronnaTesbLLMKOB, NO KOTOPbLIM CBELEHUS MPefocTaBiieHbl OpraHamu,
OCYLLECTB/ISIOLLMMU PETNCTPALMIO IOPUONYECKUX INLL (YNPaBNEeHNd U OTAENbI
perncTpaumm nNpuv MeCTHbIX aAMUHUCTPaUUax n T.4.), perncrpaumio
HEeOBMXMMOro MmyllecTBa (y4pexaeHus 1CcTuumMmn) n caenok ¢ HUMu
(HOTapuycbl U OpraHbl y4pexneHud, ynoJlHOMOYEHHbIE COBepLIaTb
HanoroBsble OenCTBUSA).

Heob6xoaumo, ofHako, OTMETUTb, YTO MPUHATME MEP K MOCTAHOBKE Ha
Y4YET opraHu3aumin u MHOUBKAYaNbHbIX NPEANPUHUMATENEN OO0JIKHO OCYLLECT-
BNATbLCS B C/lydae HEMNOCTYMNNEHUs 3asBEHNN OT HUX B NPEeAYCMOTPEHHbIN
HanoroebiM kogekcom Poccuiickon Pepepauym cpok, a nogada 3asiBfieHni
OT OU3NYECKUX NN, He FBAFIOWUXCH npeanpuHMMmaTtenssMu, HO CO-
BEPLUNBLUUX COEJNIKUW C HEABUMXUMbIM VUMYLLECTBOM, HanoroebiM KOLEKCOM
Poccuiickon depepauym He nNpegycMoTpeHa.

3agBneHne 0 MOCTaAHOBKE Ha YY4ET NOJAETCH OpraHmsaumaMm n nHOu-
BUAYyaNbHbIMW NpeanpuHMMaTensMm no CTPOro YCTaHOBNIEHHOW dopMe.
Mprnyém HoBblE HOPMbI 3as9BAEHUIM O MOCTAHOBKE HA YYET YTBEPXKAAITCSA A0
Havyana roga, C KOTOPOro OHW HAYUMHAKT NPUMEHSATLCS.

K 3asBneHuio, nogaBaeMoMy opraHmsaumeri, 06s3atenbHO npuiaraoT-
Csl IOKYMEHTbI, KOTOpPblE CcoAepxXaT BCe HeobxoaMmble CBeOEeHUS 00 3TOW
opraHmdauum-Hanoronnarenslwyke. TakoBbIMW LOKYMEHTaMU 9BNFIOTCH, B
YaCTHOCTU, CBUAETENBCTBO O FOCYAAPCTBEHHOM perncTpaumn, yipeamTenbHble
M opyrve OOKYMEHTbI, NOATBEPXAAKOWME CO34aHME OpraHM3aumm unmn ee
dunmanoB U NPeacTaBmTeNnsbCTB. [JaHHbI NnepevyeHb JOKYMEHTOB SBJISIETCS
3aKPbITbIM U PaCLUMPUTENBHOMY TOJIKOBAHUIO HE MNOANEXWUT, T.€. UHbIE
OOKYMEHTbI (NnuueH3nmn, ceptndukaTbl, LONOJIHUTENbHbIE LAaHHbIE Ha
yypeoutenenm n gp.) npum noctaHOBKE Ha Y4YET Mnocsie pervcrpaunm Ha-
fioronnartesnblimMka HanoroBble opraHbl TpeboBaTbh HE BMpaBse.

K 3asBneHuto, nogaBaeMoMy MHAVBUAYyaNbHbIM NPEaNPUHUMATENEM,
npunararTcs CBUAETENbCTBO O MOCYAAaPCTBEHHOW PerncTpaunm B Ka4ecTee
VHOMBUAYANbHOrO NpegnpuHuMaTtensd uin Konui NULeH3nnm Ha npaBo
3aHATUS YaCTHOW MPaKTUKOW (HOTapuasibHOW, ayOuUTOPCKOM, OXPaHHOM), a
TakXe [OOKYMEeHTbl, yOOCTOBepSAlWMEe JIMYHOCTb rpaxgaHmHa wu
noaTBepPXAatoLme PerMcTpaLmio no MecTy XUTeNbCTBa (NacnoprT).

CpOK MOCTaHOBKM Ha YYET YCTAHOBJIEH O/ HANIOFOBbLIX OPraHoOB MNSTb
OHEN, B TEYEHME KOTOPbIX OHU OO0J/KHblI TaKXe BblAaTb COOTBETCTBYOLLEE
CBUOETENLCTBO O MOCTAHOBKE Ha y4€T. OOHAKO 3TOT CPOK Ha4yumHaeT
[encTBoBaTb C MOMEHTA HE TOMbKO NOAAYN 3as8BNEHNS, HO U BCEX MOA0OHbIX
OOKYMEHTOB, KOTOpble nepeducneHsl B n.1 ¢1.84 Hanorosoro kopekca
Poccuiickon denepaumn.

Mocne BbIMOMHEHUS CBOMX 00S3aHHOCTEN MO MOCTAHOBKE Ha Y4&eT
HanoronnaTtenbWUKM HECYT AO0MNONHUTENbHble 00S3aHHOCTM MO
MHOOPMMPOBAHMIO HANIOrOBLIX OPraHOB O MOSIBJIEHNM HOBbIX OaHHbLIX O cebe
U 06 N3MEHEHNN CYLLECTBYIOLLLETO MOJIOXEHUS.

Tak, opraHn3daumm 06s3aHbl CO00LLAaTbL B HASIOFOBbIE OPraHbl, B KOTOPbIX
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OHUM COCTOAT Ha y4éTe, 00 M3MEHEHUsX, KOTopble AN Hanoroobn0XeHus
NMMEIOT U MOryT NMeTb onpe,u,enéHHoe 3Ha4YeHue: 00 NU3MEHEHUAX B yCTaB-
HbIX U OPYrnX y4peonTesnbHbIX JOKYMEHTax OpraHu3aumii, 0 cCo3gaHny HOBbIX
CDI/IJ'II/IaJ'IOB n npeactTaBuTeNbCTB, a TakXe O pa3peleHnn Ha 3aHdTune
NINUEH3NPYEMbIMU BUAAMU AeaTenbHOCTU. CpoK ANs Takoro yBegOMIeHUs -
[ecaTb AHEN C MOMEHTA pPeErncTpaunum N3MEHEHNN B y4peanTesnbHble LOKY-
MEHTbI.

Y710 KacaeTcs paspeLleHnii 3aHMMaTbCA NIMLEH3NPYEMbIMU BUAAMW OEA-
TENbHOCTU, TO O4EBUAHO, YTO 3AeCb CpoK B 10 gHEN yCTaHOBNEH C MOMEHTA
noJilydeHna TakKoro paspeLueHund.

[ns opraHusauuii, KOTOpble MEHSOT MECTO HaxOoXAeHUs, a Takke As
d)I/ISI/I‘-IeCKI/IX nnu, y>XXe CoOCToAmMx Ha yqéTe N NBMEHALLNX MECTO XXUTENIbCTBA
(B cnyyae nepeesga B Apyron panoH ropoga, B Apyron ropog, a Takke ajs
BPEMEHHOI0 MPOXWMBaHUA 3a rpaHuLy K T.Mn.), NpeaycMoTpeHa npoueaypa
nepeyyerta.

2.3. MepeyyeT HanoronsaTesibLUKOB

Mepey4eT npeacrtaBnseT coboi CHATME C YYETA B MPEXHEM HANOrOBOM
opraHe 1 NOCTaHOBKY Ha YYET B APYroM HasIoOroOBOM OpraHe no HOBOMy MeCTy
HaxoXaeHus Hasnoronnartenbwmka. [llogarts 3agBneHre O NnepeyyéeTe aTo
0653aHHOCTb Hanoronnatenswuka. Cpok ong nopavyn 3asBAEHUS O
nepeyyeTe - NATb AHEN. AHANOMMYHbIN CPOK (NATb OHEN) NPeayCMOTPEH U
019 HANOrOBbIX OPraHoB, FAe HanoronaaTenbLMK COCTOSN paHee Ha y4YEeTe.
B TeyeHne NaTmn gHEN C MOMEHTA NO4AaYM HaNOronnaTeNbLUMKOM 3asaBNEeHS
0 Nnepey4éTe 3TOT HaNoroBbIM opraH 0093aH CHATb €ro ¢ y4éTta 1 NoCTaBUTb
Ha HOBbIV YYET.

CHaTtme ¢ y4€Ta opraHm3aLmmn OCyLLECTBASETCH B CNyvasx MMKBUAALNN
WAN peopraHusaumn, 3akpbitusa dunanana mnu nNpencraBUTENbCTBA, a Ang
VHOAVBUAYANbHOIrO nNpeanpuHMmaTtens - B Cllydae npekpauieHus
0EesTeNnbHOCTU M CAa4Yn CBUOETENbCTBA O PErMCTpauvm B pErmcTpUpPYIOLLAIA
opraH.

CHATUE C y4yéTa OU3NYECKNX NNLL, HE ABAFIOWMXCA UHONBUOYAbHbIMUA
npeanpuHumatenammn, HanoroebiM kogekcom Poccuiickoin depepaumn
cneumanbHoO He npeaycMoTpeHo. OaHako, O4eBUAHO, YTO AaHHOe TpeboBaHme
pacnpocTpaHsaeTcs ona GUan4ecknx NnL, KOTopble paHee yXe COCTOSM Ha
Ha/NOroBOM Y4é€Te M BbIObIBAOT M3 HaANOroBow topucamkumm Poccuiickon
depepaunn No TEM UM UHBIM NPUYMHAM, Hanpumep B Cllydae Bble3aa 3a
rpaHunLy Ha NOCTOSTHHOE MECTO XUTENbCTBRA.

Heob6xo4MMO OTMETUTBL, YTO MOCTAHOBKA Ha YYET, NEpeyyET, CHATUE C
y4yéTa OCYLWECTBAAOTCA ANS Hanoronnatenblwmka GecnnaTtHo, T.e. 6es3
B3MMaHUs Kakon-nnbo nnatbl unm cbopoB..

[Mpouenypa NOCTaHOBKM Ha Y4ET HanoronjaTtesbliMka 3aBepluaeTcsd
NMPUCBOEHUEM UOEHTUDUKALMOHHOIO HOMEpa Hanoronnartenblmka (B
c/ly4ae NOBTOPHOWM MOCTAHOBKM Ha YYET MO MECTY HaxoXaeHus dunnanos,
NpencTaBUTENbCTB, HEABMXUMOIro MMYLLECTBA M TPAHCMOPTHbLIX CPEeACTB

CoBpeMeHHbI ['ymaHuTapHblii YHuBepcuteT

38



MOEHTUDUKALMOHHBIAN HOMEP HasoronjaTenbuimka MNOBTOPHO He
npuceavBaeTCcs).

HeobxoaMmMo oTMETUTb, H4TO 40 BCTYMAEHUs B cuny Hanoroeoro kogekca
Poccurickon depepaunm 3akoHO4ATENLCTBO NPeAyCMaTpmBasio NPUCBOEHNE
MOEHTUOUKALMOHHOIO HOMepa Hanoronnatesblimka TONbKO B OTHOLUEHUN
opraHusaumn n HANBUAYasnbHbIX NpeanpuHuMmaTtenei. lNpeacraBnsaeTcs, 4To
nopsioK MPUCBOEHUS UOEHTUDUKALMOHHONO HOMEpPA HanoronnaTesbLmka
dM3nYecknM nuuam, He ABASIOWMMCS NpeanpuHUMaTensaMm, OOJIKHO
paspaboTtatb MuHnctepctTBo Poccuiickon Denepauym no Hanoram n coopam.

NMoeHTUONKALMOHHBIN HOMEP HasoronjaaTenbumka 9BASeTCd
YHUBEPCanbHbIM, NEPCOHAsIbHbIM YYETHBIM HOMEPOM HanoronnaTenbLmka,
KOTOPbIN [0MXEH YyKa3dblBaTb CBOWN WNAEHTUOUKALNOHHBIA HOMEP
HanoronnatefnbuWwmMKka BO BCEX MNOAaBaeMblX B HasiOroBbl OpraH
hexknapaumsax, OT4eTax UM MUHbIX UCXOOALLMX OT HEro AOKYyMeHTax. Takum
ob6pa3oM, ecniv y opraHn3aumm BO3HNKaeT He0OXOAMMOCTb BCTaTb Ha YHET B
HaJ/IOrOBOM OpraHe no MecTy HaxoxaeHus GunuanosB 1 NPencTaBUTENbCTB,
a TaKkxke no MecTy HaXOXAEHWS HEABUMXMMOIO UMYLLECTBA WU TPAHCMOPTHbIX
CpencTB, TO B 3as9BNEHMN OHA 00si3aHa yka3aTb CBOW UAEHTUPUKAUMOHHLIN
HOMeEpP Hasoronnaresnblmka. B cnydyae nocTaHOBKM Ha YYET PUINYECKUX NTNLL
HasioroBble OpraHbl CamMu yCTaHaBNMBAIOT Haluyne y OaHHOro auvua
MOEHTUOUKALMOHHOIO HOMEpa HasoronaaTesibLmka.

Poccuiickm 3akoHO4ATENBCTBOM MOTYT OblTh NMPeayCMOTPEHbLI Cllyyau,
Korga CBOW MAEHTUDUKALWMOHHBIN HOMEP HanoronaaTenblmnk ob6a3aH
yKasbiBaTb B TEX WM UHbIX AOKYMEHTax, HanpaBigeMblX UHbIM nUaM (B
VMHblE FOCY0AapPCTBEHHbIE OpraHbl, 6aHkamM, KOHTpareHTam 1 Tak ganee).

B nopsigke, yctaHoBneHHoM lMpasutenscTBoM Poccuiickon denepaumn,
BeAETCA EAMHBbIA rocynapCTBEHHbI PEeecTp Hanoronaarenswukos. Kpome
TOro, CBefeHUsa O Hanoronnartenbwmkax WM TMPUCBOEHHbLIX UM
MAEHTUDUKALMOHHBIX HOMepaxX BKITIOYAKTCS B €4MHYI0 aBTOMaTU3NPOBAHHYIO
MHPOPMALIMOHHYIO cnucTeMy 06pabOoTKM AaHHbIX HANOrOBOW CNyXObl.

Hanorosbin kogekc Poccuiickon depepaumm npegycMmatpuBaeT
006513aHHOCTb PErNCTPUPYIOLNX M HEKOTOPLIX APYrMX OPraHoB 1 YHPEeXaeHUI
npeacTaBnaTb B HAIOrOBble OpraHbl MHMOPMALMIO, CBA3AHHYIO C YY4ETOM
HanoronnatenbwmkoBs. JaHHas 0653aHHOCTb 00yCoBIEHA HEOOXOAMMOCTLIO
cBOe0oOpa3HOro MNepekpecTHOro HajloroBOoro KOHTpona  3a
HanoronnaTenbluyKamm.

MpepcTtaBnatb MHPOpmMaynio oba3aHbl cnenylwme opraHbl U
yYpEXOAEHU:

1) ocyuwecTBngowme perncTpaunio opraHnsaunii, HANBMAOYyanbHbIX
npeonpuHnmarenen (ynpasnieHus, OTOENbl perucTpaumu rnpm MeCTHbIX
aAMVHUCTPALMSAX, MUHUCTEPCTBAX U T.A4,.);

2) BblgawouiMe NUUeH3NN, CBUAETENbCTBA WU UHblE NMOA0OHbIE
OOKYMEHTbI, galowme npaBo Ha 3aHATME OnpefenéHHbIM BUAOM
0eaTenbHOCTU (NoapasnefieHnsa oTpaciieBbiXx BEOOMCTB U T.4.);

3) ocywecTBAglOWwmMe pernctpaumio GuU3nyecknx nuy, no Mecty
XUTEeNbCTBa (MacnopTHbIE CTOJbI, NACMOPTHO-BU30BbLIE CIYXObI);
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4) OCyWEeCTBASIOWMNE PEFNCTPALMIO POXOEHUSA N CMEPTU PUINYECKUNX
nnu, (opraHbl 3anncu akToB rpaxaaHckoro coctosHusa - 3AIrCa);

5) ocylwecTeagoWmE YHET NN PErVUCTPALMIO HEABMXUMOrO UMYLLLECTBA,
Np13HaBaeMoro B COOTBETCTBUM C 3aKOHOAATENLCTBOM O Hasnorax u cbopax
0OBbEKTOM HaNOroo60XeHNS (YHPEXAEHNS IOCTULN);

6) onekn 1 NoNeYnTenbLCTBA, BOCMMUTATENbHbIE, NIe4eOHbIe yYpexaeHus,
yypexneHusa coumanbHOW 3aWnUTbl HACENIEHUA U UHbIE aHaNOrMU4YHble
yupexnaeHus, KOTopble B COOTBETCTBUM C pefepasnbHbiM 3aKOHOAATELCTBOM
OCYLLLECTBASIIOT OMNEKy, NONeYUTENBbCTBO UM YNPaBieHVE NMYLLECTBOM NO4-
OMNeYyHoro;

7) yNnonNHOMOYEHHbIE COBEPLLATb HOTapmasbHble AENCTBUS U HOTAPUYChI,
OCYLLIECTBASOLLME HACTHYIO NPaKTUKY.

CeBepeHus nNpenocTaBAdiOTCS AAHHBIMW OpraHaMm C LENbo
obecnevyeHnss CBOEBPEMEHHOI MOCTAaHOBKW Ha Y4YET B Tex CJlydasax, Koraa
HanoronnaTenblMKN He 00s3aHbl NogaBaTh 3asiB/EHME O MNOCTAHOBKE Ha
YHET, a Takxke C Lenblo NPOBEPKN CBEAEHUN, YKa3aHHbIX OpraHn3aumsamMm v
MHOMBUAYANbHBIMU NPEONPUHUMATENSIMN B 3asBIEHMSAX O MOCTAHOBKE Ha
YY4ET, a TakXe C UEenblo NOJSIyYEHUS AOMOSHUTENbHOW MHPopMaunun o
HasoronnaTenbLnKax.

Bbnaropaps npenocTaBiAseMblM CBEOEHUSM HaNOroBble OpraHbl
NONy4aloT AOCTATOYHO NOJIHYIO MHGOPMALIMIO O MPOXMBAKOLLMX HA TEPPUTOPUN
Poccuiickoit depepaumm Gusnyecknx nuuax: od nx poxaeHum n cMeptu, o
MEeCTE UX NPOXMBAHKNS, O CO34AaHUN UMWN OpraHn3aunii UM perncTpauum nx
B Ka4yeCTBE MHAMBUAyaNbHbIX MpeanpuHuMartenen, o nosy4eHnn npae Ha
OCYLLLECTBIEHME OMNPEeAENIEHHbIX BUAOB OEATENbHOCTU, O MpUHaAIeXalem
VM HEeABUXNMOM UMYLLIECTBE M TPAHCMOPTHLIX CPEeACTBax, 00 yCTaHOBNEHWUM
Ooneku, NoNeYnuTenbCTBa UK yNpaBieHU UMYLLLECTBOM, O HAcnegoBaHUM U
hapeHnn. MNpakTnyeckn To Xe MOXHO CKa3aTb M B OTHOLLUEHUN OpraHn3auui.

CBeneHns JomxkHbl ObITb NMPeaoCcTaBfeHbl B TeYeHNe OECATU OHEN C
MOMeHTa peructpaumn (n.n.1-4 c1.85 Hanoroesoro kopgekca Poccuinckon
denepaummn) n B Te4eHUe MNATU AHEN CO AHA YyCTAHOBJIEHUS OMeKwu,
noneyYnTenbLCTBa WU ynpaBieHNsa MMYLLLECTBOM MOAOMEYHOro UK CO OHS
COOTBETCTBYIOLWEr0 HOTapuanbHOro ygoctoeepeHua (n.n.5 n 6 ct.85
Hanorosoro Kogekca P®).

B cnyyae HapylweHus cpoka npenocTtaBfieHns CBEAEHUN, YKa3aHHbIX B
cT.85 Hanorosoro kogekca Poccuiickon ®epepaunmn, nuua Moryt ObiTb
npuBieYeHbl K HANOroBOM OTBETCTBEHHOCTU Ha OCHOBaHuM n.3 cT.119
Hanoroeoro kopekca Poccuiickoii Denepaunm.

C7.86 Hanorosoro kogekca Poccuiickon @enepauum npegycmatpusaeT
ABe 0093aHHOCTM GaHKOB, CBSI3@aHHbIE C YYETOM HanoronnaTesblMKoB U
paHee npenycMoTpeHHble B ¢T.4 3akoHa “O6 OCHoBax Ha/loroBo CUCTEMbI
B Poccuiickon denepaumn’;

1) OTKpbIBaTb OPraHn3aunsaM 1 MHOMBUAYASbHBIM NPeanpUHUMaTENsM
cyeTa TOMbKO NPY NPeabsiBIEHUN UMW CBUAETENbCTBA O MOCTAHOBKE HA YYET
B HA/NIOrOBOM oOpraHe, 0pOpPMIIEHHOrO B COOTBETCTBUM CO CT.84 n.2
Hanoroeoro kogekca Poccuiickon denepaunu;
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2) B NATUAHEBHbIMA CPOK coobuwatb 06 OTKPbITUM WU 3aKPbITUM CYETA
opraHmsaumm UM MHOVBUAYanbHOro NpeanpuHMMarens (nvua, ykasaHHble
B n.5 ¢T1.83 Hanorosoro kogekca Poccuiickon depepaumm, Takke OTHOCATCS
K VHAMBUAYANbHbIM NPEANPUHUMATENSSIM).

Cnepyet nmeTb B BMAy, 4TO nopa cyetamu B Hanorosom kopekce Poc-
cuinckon depgepaumm NOHUMAKTCA TOJSIbKO PACYETHLIN (TEKYLINE) U UHbIE
cyeTa, OTKPbIBAEMbIE HA OCHOBaHUM OOroBopa GAHKOBCKOrO CYETa, Ha KO-
TOpblE 3a4YNCASIOTCS U C KOTOPbIX MOMYT Pacxo40BaTbCs AEHEXHbIE CPEACT-
Ba OpraHM3aumin U MHOMBUAOYANbHbIX MPeanpuHUMaTENen.

B cooteetcTBUM Cc n.1 Ykaza MNpesngenta Poccuiickon degepaumnm ot
23 masa 1994 r. Ne 1006 “O6 ocywecTBAEHUN KOMIMJIEKCHbIX Mep Mo
CBOEBPEMEHHOMY U1 MOJIHOMY BHECEHMIO B OIOOKET HANOroB N UHbIX 00SA3a-
TeNbHbIX Nnartexen” 6aHkn 06s3aHbl OTKPbIBATb MHbIE, KPOME PACUYETHBIX U
Tekylwmx, cyeta (BaslOTHble, CCyOHble, AENO3UTHbIE N T.A4.) TOMbKO MPU
NPeabSIBAEHUM HanoronnatenblwmMKkamMmn [OOKYMeHTa (cnpasku),
yooctoBepsiowero o6 yBefoM/IEHMN HANOMOBOrO OopraHa O HaMepeHUu
Ha/IOroBOro niaTefblinka OTKPbITb B GaHKe COOTBETCTBYKOLME (Kpome
pPacCy4ETHOro M Tekyuwero) cyeta. HopmaTuBHbIE MpPaBOBbLIE aKTHI,
nencTeyiolme Ha TeppuTopun Poccuiickon Peaepaunu, 0eNCTBYIOT B 4acCTw,
He MpoTMBOpeYvalen Yyactn nepBon Hanorosoro kopgekca Poccuinckon
depepaunu, 1 noanexaTt NPUBEOEHNIO B COOTBETCTBME C YaCTbIO NEPBOWA
Hanorosoro kogekca Poccuiickon depepaunn. NMoatomy n.1 Ykasa
MpesnpeHta Poccuiickon dPepepauunm, KOTOPbIA B AAaHHOW 4acTwu
npotmBopeunt Hanorosomy kopekcy Poccuitickon depepaumu, ¢ | aHBaps
1998 r. He JOMKEH NPUMEHATHLCS.

HapyleHne 6aHkoM nopsiaka oTKpbITMS CHETA HANoronaTenbLnKy Ble-
YET HANOroBylD OTBETCTBEHHOCTb, MPEeayCcMOTPEeHHY cT.132 Hanorosoro
kopekca Poccuiickoin depepaumn.

2.4. TpoBepeHue HaNoOroBbiX NMPOBEpPoOK U odopmiieHne
X pe3ynbTaToB

HanoroBas npoBepka npeacrasnseT coboii 0OCMOTP U UCCeA0BaHMe
OOKYMEHTauMmM HanoronnatenblimMmka Ha npegMeT NpaBuSibHONW U
CBOEBPEMEHHON ynnaTtbl naatexen. Hanorosass npoBepka aBAgeTCH
OCHOBHbIM CNOCOBOM KOHTPONA rocypapctBa 3a AeATENbHOCTbIO
HanoronnartenbwukoB. OgHako 00 NMpuHATUa Hanoroeoro kopgekca
Poccuiickoin depepaumn Nopsgok M yCloBUS NMPOBeAeHUs NpoBepokK
pernamMeHTUpoBaNnUCb BHYTPEHHUMWU OOKyMeHTamMu [ocynapCTBEHHOM
Hanoroeon cnyx6bl Poccuiickorn depepaummn, NpuyémM OONbLUMHCTBO TakmXx
JOKYMEHTOB HOCWJI0 3aKpPbITbI XapakTep 1 OCTaBanoCh A1 Hanoronnaresb-
LUMKOB HENU3BECTHbLIMU.

Mocne npuHatua Hanorosoro kogekca Poccuiickon Pepepaumn
BNepBble B 3aKOHOOATENIbCTBE O Hanorax u cbopax AOCTAaTOYHO YETKO
onpepeneHsl BUAbI, YCNOBUS, NMPoLeaypa NpoBeAeHUs Takmx NPOBEPOK, YTO
OOJKHO NpefoTBpaTuTh Cilydan Npomn3Bsosia h HE0OOCHOBAHHOIO HAPYLLEHUS
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npaB 1 MHTEPECOB HANOronnaTeNbLVKOB.

B cooTtBeTcTBUMM co cT.87 Hanorosoro kogekca Poccuiickoii epepauymn
HOPMAaTMBHO YCTaAHOBJIEHbI CAeAyloLLmMe BUAbl HANOrOBbIX NPOBEPOK:

KamMeparsbHble, NPOBOAMMbIE MO MECTY HAaXOXAEHUs HANoroBoro
opraHa;

Bble3Hble, T.€. CBA3aHHble C BbIXOAOM MPOBEPSOLWMX MO MECTY Ha-
XOXOEHWNS HaANnoronnaTenbLInKa;

BCTPEUHbIE, MPOBOAVMbIE B CBA3M C MPOBEPKON AEATENBHOCTN APYroro
HaNoronnaTenbLINKa;

MOBTOPHbIE Bble3AHbIE, NPOBOAVMbBIE YXE MOCNe NPOBEAEHHON
BbI€3HOM MPOBEPKM HanoronaatenbLLmka.

pyrmne Buapl HaN0roBbIx NPOBEPOK HanorosbiM kogekcom Poccuiickonm
depepaunn He ycTaHOBJEHbI.

Hanorosbin kogekc Poccuiickoin ®enepaunn yctaHaBAMBaET, YTO
KamepasnbHble NMPOBEPKN MOTYT MPOBOAUTLCHA B OTHOLIEHUWN NOObLIX
HanoronnaTenbWMKoB (B TOM 4YUCHE rpaxpaaH, He SBASWNUXCS
MHOMBUAYaNbHbIMU NpeanpuHUMaTensMmn), a Bble3gHble - TOJIbKO B
OTHOLLEHNM OpraHu3daumini 1 MHOUBUAYyasbHbIX NpeanpuHumatenen. Kak
cnenyet n3 n.7 ct.101 Hanoroeoro kogekca Poccuiickoii depepauunn,
KamepalibHble N Bble34HbIE MPOBEPKN MOrFyT MPOBOAUTLCS TakXe B
OTHOLLEHNM HAJNIOrOBbIX areHTOB.

HanoroebiM kogekcom Poccuiickon depepaunm YETKO YCTaHOBJEHO,
4YTO HaNOroBOW MPOBEPKOW MOryT OblITb OXBayeHbl He GoJiee 4em Tpwu
KaneHaapHbIX roga AeaTeNlbHOCTU HanoronnaTtenslmka. Takum obpasom, ¢
1 anBapsa 1999 r. Hanoroeble OpraHbl MOryT NPOBEPSATb HANIOrOMNAATENbLLNKOB
Tonbko 3a nepuon ¢ 1 aHBapa 1996 r. n no 1998 r. B OTHOWEHUN WHbIX
nepnoaos gearenbHocTn Ao 1996 r. Hanoroeble MPOBEPKU MPOBOAUTHLCS
He MoryT. Heob6xoaMMO OTMETUTb, YTO AAHHOE MOJSIOXEHNE KacaeTcs U Tex
npoBepok, kotopble K 1 aHBapsa 1999 r. He OblN 3aKOHYEHbl B OTHOLLEHUM
HanoronnaTenblMKoB 3a nepuod 0o 1 aHBapsa 1996 r. Takme npoBepku
OOJMKHbI ObITh MPEKPALLEHbI, Tak Kak MPaBOBbIX OCHOBaHUIN AN1S UX NpoBeae-
Hus ¢ 1 aHBaps 1999 r. HeT. 3To 06YCNOBEHO TEM, YTO B COOTBETCTBUN C 1.3
c1.5 Hanoroeoro kogekca Poccuiickoii @epepaummn akTbl 3aKoHO4ATENLCTBA
O Hanorax, ycTaHaBnMBaloLlMe OOMONHUTESNIbHbIE rapaHTUX 3awuThbl Npas
HanoronnaTenbLMKOB, UMEIOT 0OpaTHYO Cuiy.

2.4.1. BcTpeuyHaqa HanoroBasi npoBepka

B wacTtn 2 c¢T1.87 Hanorosoro kopekca Poccuiickon depepauymun
COAEpPXaTCs MOHATUE U OCHOBAHUS ANS NPOBEAEHNSA BCTPEYHOM MPOBEPKMU.
Moo, BCTpe4yHOW HaNIOroBoW NpoBepKoi NoHumMaeTcs uctpeboBaHue
OOKYMEHTOB, MPOBOAMMOE Yy UL, C KOTOPbIMW MNPOBEPSEMbIN
HanoronnaTenblUNK VUMEET XO3SMCTBEHHbIE CBSA3U, C LEJbI0 MOJyYEHUS
vHdopMaLunM 0 OEATENBHOCTM MPOBEPSEMOrO Hanoronaatenblyka nn
HanoOroBOro areHTa, CBA3aHHOM C AEATENIbHOCTbIO 3TUX MHbIX JULL.
OcHoBaHueM ana NpoBeAEHUS BCTPEYHOW NPOBEPKU SBASETCH
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HEeobXoAMMOCTb NOJly4eHUs Takor nHdpopmauumn. MNMonyyeHne nHbopmaumm
HeobxoAMMo, Kak npaBuio, NMbo Ans yCTaHOBEHUS OOCTOBEPHOCTU XO-
39NCTBEHHbIX Onepauuin, OTPaXEHHbLIX B NEPBUYHbIX AOKYMEHTaX Hasoronna-
Tenbmka, nMbo B cnyvyae OTCYTCTBUS Hagfiexallmx NepBUYHbLIX OOKYMEH-
TOB.

[Mpu BCTpEYHbIX MpoBEPKax NEPBUYHbBIE AOKYMEHTbI U YYETHbIE AaHHbIE
NPOBEPSEMOro NPeanpUATUSA CINYAKTCA C COOTBETCTBYIOLLMMN AO0KYMEHTaMU
M OAHHBIMW, HaXOOSWMMUCH Ha Tex NpennpusaTusx, OT KOTOPbLIX MNOJTyYeHbl
MM KOTOPbIM BblAaHbl CPeACcTBa U MaTepuasibHble LEHHOCTU; MPUYEM
OaHHble, yKka3aHHble B aKTax BCTPEYHbIX MPOBEPOK, OOJIXHbI OblTb
0693aTeNbHO NMOATBEPXAEHbI MOAMUCAMU PYKOBOAUTENS WU FNABHOMO
Oyxrantepa npeanpusaTus, Ha KOTOPOM MPOBOAUTCS BCTPEYHas NpoBepkKa.

[MpoBeneHme HanoroBbiMM OpraHamMm MOBTOPHbLIX HANIOrOBbIX MPOBEPOK
Mo OOHVM U TEM Xe Hanloram, Noasiexallimm ynnare, Win ynnadeHHbIM Hasnore
naaTtenbLMKOM yXe 3a NPOBEPEHHbIN HANOroBbIA Nepuon, paspeLlaeTcd
TONLKO B ClefyloLWmMX Cinyyasax:

1) korpa Takas nposepka NPOBOAMUTCS B CBA3W C peopraHmsaumen nnm
JMKBUOALUNEN OpraHu3auun-HanoronnaTenbLinKka;

2) korga Takasi npoBepka NPOBOANTCS BbILLECTOSILLMM HANIOrOBbIM Opra-
HOM Ha OCHOBaHWV MOTMBMPOBAHHOIO NMOCTAHOBNEHUSA B NOPSAKE KOHTPOSS
3a 0eATesIbHOCTbIO HanoroBoro opraHa, rnpoBOAVIBLUErO MPOBEPKY.

BbilwecToALWMA HANOroBbIA OpraH, NPOBOASLLVIA MOBTOPHYIO MPOBEPKY,
0693aH cobniopaTb TpeboBaHMS, yCTaHOBNEHHbIE HanorosbiM kogekcom Poc-
cumnckon depepaumn ons HaANOroBbIX OPraHOB NPU NMPOBEOEHUM HANOrOBbIX
npoeBepok. B yacTHOCTK, BbIWECTOAWMM HANIOrOBbIM OpPraHoOM npu
NnpoBeAEeHNN KOMIMIEKCHOM NMpoBepkn paboTbl HUXECTOSILLErO HaNIoroBOro
opraHa y HanoronaatesbLMKOB, NPOBEPEHHbIX PaHee AaHHbIM HaJIOrOBbIM
OpraHom 3a TOT Xe& peBU3yeMblli Nepuon, MoryT ObiTb YCTAHOBJIEHbI
HapyLUEeHNs1 HanoOroBOro 3akOHOOATENbCTBA, KOTOPbIE HE Oblv BbISIBAEHbI
paHble. B aTOM cnyyae caHkuuM K HanoronnaTesnblimMkaM NPUMEHSIOTCH
PYKOBOAMTENEM BbILLECTOSLLENO HANOMOBOrO0 opraHa B oOuieM nopsiake,
npenycMmoTpeHHoM Hanorosbim kogekcom Poccuiickon denepaumn.

Kpome Toro, noBTOpHOWM MPOBEPKOM MOryT ObiTb OXBayeHbl He Gonee
yeM TpU ropa (KaneHpapHbIX) OeATeNbHOCTU HanoronnaTtesblmka, npea-
LIeCTBOBaBLUMX roay MpPOBEAEHUs MPOBEPKN.

B cooTtBeTcTBMN ¢ 3akoHOM Poccuitckoin depepauym “O denepanbHbix
opraHax HajsoroBon NoaMuMmn” OpraHbl HasIOrOBOW MONULMN UMEIDT NPaBo
OCYLLEeCTBAATb NPU  HaNUYUM LOCTATOYHbIX [OaHHbIX MPOBEPKU
HanoronnaTenblUmMKOB (B TOM YMCNe KOHTPOJIbHbIE MPOBEPKU MOCIe
NpoOBEpPOK, NPOBEAEHHbLIX HANOrOBLIMW OpraHaMu) B MOJIHOM OOBLEME C
COCTaBJfIEHMEM aKTOB MO pe3dyfbTatamMm 3TuxX nposepok. OgHako 3ta Hopma
npoTtmBopeumnT 4.3 cT.87 Hanoroeoro kogekca Poccuiickon denepauuyn, Tak
Kak npenycmMarpmBaeT BO3MOXHOCTb NPOBeAEHUS NMOBTOPHOM MPOBEPKMU
opraHamu HaJoroBoM MNONULMK, KOTOPbIE HE ABJSIOTCH BbILLUECTOAWMMMN A1
HasIoroBbIX OPraHoOB.

OpHako € y4eToOM TOro, YTO OpraHbl HANOrOBOW MOMULMU UCKITOHEHDI
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M3 COCTaBa Y4aCTHUKOB HaNOroBbIX OTHOLWEHMI (cT.9 HanoroBoro kogekca
Poccuiickonn ®enepaunn), a Takke n 06CToATENbCTBA, YTO B COOTBETCTBUU C
nogn.4 n.2 ct.56 Hanoroesoro kogekca Poccuiickon depepaunmn opraHbl
HaNOroBOW MOMMUMN MOMHOMOYHbI Yy4aCTBOBATb B HANIOrOBbIX MPOBEPKAX
TOJIbKO MO 3anpoCy HaNIOrOBbIX OPraHoB, Mo HalleMy MHeHUIO, n.3 cT.1l 3akoHa
Poccuitickon depepaumn “O denepanbHbIX opraHax HanoroBow nonuumm”
B 4YACTW KOHTPOJIbHbIX MPOBEPOK (10 BHECEHNS COOTBETCTBYOLLMX NONPaBOK
B HanoroBbin kogekc Poccuiickoit depepauyv) NpUMeEHATLCSH HE OOMKEH.

2.4.2. KamepanbHas HanoroBasi npoBepka

KamepanbHaqa Hanoroeas npoBepka NpoBOAUTCS MO MeCTYy
HaxO0X[AEeHNs HaNOroBOro OopraHa Ha OCHOBE HAJNIOrOBOW Aeknapauum u
OOKYMEHTOB, MPencTaB/IeHHbIX HanoronnaTenblWUKoOM MU CRyXalnx
OCHOBaHMEM 419 UICHMUCTIEHUS U yNnaThl HANora, a Takke Apyrux 4oKyMeHTOB
O [edATeNnbHOCTM HanoronnaTesblimka, UMEKOLWNXCS Y HaloroBOro opraHa.

KamepanbHble NMPOBEPKM MPOBOAATCS OO/KHOCTHbIMU nuuamm
HanoroBbix opraHoB. KamepanbHaa npoBepka cocTouT B oOpaboTke
MOJTyYeHHbIX OT HanoronnaTesfblinka OTYETHbIX OOKYMEHTOB W HaIOrOBbIX
pacyétoB. KamepanbHble MPOBEPKM OTYETOB U pPacHETOB
HaNOronnaTenbLMKOB OCYLLECTBASAIOTCSH MO KaXAOMY KOHKPETHOMY BUAY
HaN0roB B COOTBETCTBUN C AENCTBYIOLLMM 3aKOHOA4ATENLCTBOM O Hasnorax u
cbopax.

[MpoBepke B OCHOBHOM NOABEPraeTCs NPaBuMSIbHOCTb 3aMN0JSIHEHUS COOT-
BETCTByOWMX rpad M CTPOK Aeknapauum m OTY4ETOB, NMPABOMEPHOCTb
MCMONb30BaAHUA TeX UMW MHbIX NbFrOT, a TakXe OCYyL,ecTBAdAeTcs
apnmMeTnyeckasa cBepka OTYETHbIX nokasaTtenen. [pu nposeneHUN
NPOBEPOK HaNOroBbIi OpraH BnpaBe UCTpeboBaThb y HanoronaatenbLimka
OOMNOJNIHUTENbHbIE CBEAEHUSA, MONYYNTb OOBACHEHUS U OOKYMEHTHI,
NoATBEPXAAKLINE NPABUIbHOCTb UCYUCIEHNS 1 CBOEBPEMEHHOCTb YNNaThl
Hanoros.

KamepanbHas npoeepka [o/mkHa ObITb NpPoV3BefeHa B TeYeHue ABYX
MeCcsaUueB CO OHY NpeacTaBfEeHUS HanoronnatefblwUKOM HaNOroBoOM
heknapaumm n OOKYMEHTOB, CyXalluMX OCHOBAHUEM OIS UCHUCNEHUS U
ynaaTbl HANOroe, NO3TOMY MPU NPUEME B HANIOrOBblE OpraHbl JOKYMEHTOB
pekomeHpyeTca TpeboBaTb OT COTPYAHWKOB HANOrOBbIX OPraHoB
MPOCTaBNEHUA OTMETKM Ha KoMK OOKYMEHTa O ero NPUHATUU U OaThl
npeancrtaesneHuna. lNMpun oTnpaBke AOKYMEHTOB MO MNOo4YTe AHEM €é
npeacTaBfeHns cyMTaeTCcd garta onnartbl 3aka3HOro nNMcbMa C OMUCHIO
BNIOXEHUS.

LBYyXMeCaYHbIN CPOK ABSETCA NpeaesbHbIM, MO3TOMY MO EF0 UCTEYEHUM
CO OHS NpencTaBfieHus HanorornaTenbLUnUKOM HaNoroBo geknapaumm um
OOKYMEHTOB, CyXallyX OCHOBAHVUEM /1 UCHUCNEHUS W yrniaTbl HANOros,
HaNOroBble OpraHbl OCYLECTBAATbL KaMepasibHyl0 NPOBEPKY HE BMNpaBse.
Hanorosbin KOHTPOJIb NOCIE 3TOr0 MOXET OCYLLLECTBAATHCH TONIbKO B PaMKax
Bble3HOW npoBepknm c cobnwpgeHneMm npasun u TpeboBaHuii,
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ycTaHoBNeHHbIX B cT.89 Hanoroesoro kogekca Poccuiickon depepaumn u
VHbIX 3aKOHOOATENbHbIX aKTax.

OpHako 3akoHOOATeNbCTBOM O Hasnorax u cbopax mMoryt ObiTb ycTa-
HOBJ/IEHbI U MHbIE CPOKM MPOBEAEHUS KamMepasbHbIX MPOBEPOK, a B Cly4ae
OTCYTCTBMS TakMX CPOKOB A0/IKEH NPUMEHATLCS 0OLLMIA CPOK - ABA MecsLa.

Mo pe3ynbTatam kamepasnbHbIX MPOBEPOK BO3MOXHO AOHAYNCIIEHNE Ha-
JIOroB, HayMclieHve neHu. B 3ToM cnyyae HanoroBbli OpraH HanpasngaeT
HanoronnaTenblnky TpeboBaHne 06 ynnaTe COOTBETCTBYIOLIEN CyMMbl Ha-
nora n neHn. B xoane nNpoBepky BO3MOXHO TakXe BbISIBIEHNE HAPYLUEHWUN,
daKkTbl COBEPLUEHNS KOTOPbIX HE TPEOYIOT BbIE3AHOM MPOBEPKW, HaANpUMep
wTpad 3a HapylweHne cpoka npeacTaBfieHMs HaNoroBOW aeknapauum um
VMHbIX OOKYMEHTOB. M0 Takmm HapylleHUSM HayallbHUKW Ha/IOroBbIX opra-
HOB MPUHUMAIOT PELLEHNSA HA OCHOBAHUUM OOKNAOHbIX (CNYy>XeOHbIX) 3anncok
OOJDKHOCTHBIX JINL, 3TUX HANOrOBbIX OPraHoB B cooTBeTCcTBMM CcO cT.101
Hanoroeoro kogekca Poccuinckon @epepaumm. Cymmbl LUTPADHbLIX CAHKLNIA
MOryT ObITb B3bICKaHbl B Mopsake, NpenycMoTpeHHoM cT.cT.104 n 105
Hanoroeoro kogekca Poccuiickon denepaumu.

B cnyyae BbisBNEHUS oWIMOOK B 3aNOSIHEHUM OOKYMEHTOB WM NPOTU-
BOpPEYNN MexXAy CBeOeHUaMU, copepXawmmMnucsa B NpencTaBfiEHHbIX
OOKyMeHTax, 00 aToM coobllaeTca HanoronnaTenbliyky ¢ TpeboBaHMeM
BHECTW COOTBETCTBYIOLUME MCMPABAEHNSA B YCTAHOBIEHHbIN CPOK.

2.4.3. BbliespgHaa Hanoroeas npoBepka

Cratbein 89 Hanoroeoro kogekca Poccuiickoi ®enepaunm yctaHaBnmn-
BalOTCS OCHOBHblE Npasuiia NPoBeAEeHUS Bbl€3HOMN HaNoroBOM MPOBEPKN.
O npoBeneHuUU BbIE€3OHOW HANOrOBOW MPOBEPKW PYKOBOAUTENb WA
3aMecCTuTeNlb PYKOBOOUTENSA HANIOrOBOro opraHa npuHMMalroT NMUCbMEHHOEe
noctaHosneHue. lNpoBeaeHMIO BbIe3AHOW NPOBEPKU NpenlecTsyeT
COOTBETCTBYIOLLASA MOArOTOBKA, T.€. U3y4EHMNE MMEIOLLMXCH MaTEPUaNoB Npea-
LLIEeCTBYIOLLEN NPOBEPKM, MOCTYNUBLUMX CUIHANIOB O HApPYLLUEHUN HaNOroBOro
3aKoHo4aTenNbCTBa U Apyroi nHpopmauum, xapakrepuaytowler paboTy n dpu-
HaHCOBOE COCTO9HME Hanoronnartenbwmka. Ha ocHoBaHuM 3TON
nHdopmaLmn, Kak npaesuiao, paspabartbiBaeTcd NporpamMmma npoBeAeHUs
DOKYMEHTanbHOM NpOBepKM, npeagycMaTpuBalollas nepevyeHb OCHOBHbIX
BOMPOCOB, Ha KOTOPbIX CleayeT COCPenoTOYMTb BHUMaHME, a Takxe
KOHKPETHBIA Mepunopa, 3a KOTOpbIM Ao/kHa ObiTb NMpOBeAeHa Bble3aHas
Hasnorosas npoBepka OOKYMeHTOB. [lporpamma Bble3gHOV NPOBEPKU
YTBEPXOAETCH PYKOBOAUTENEM HAJIOTOBOIr0 OpraHa uin ero 3aMecTUTENEM.

JOMKHOCTHBIE NMLA HANOroBbIX OPraHOB OCYLLECTBAAIOT Bble3[Hble
npoBepku 1 06cNefoBaHMs Ha OCHOBAHUM MUCbMEHHOIO NOPYYEHUS PYKOBO-
OVTens HanoroBOro opraHa Ha npaBoO MPOBEAEHUSA NPOBEPKN KOHKPETHOro
HasoronnaTenblyKa Npu npeabsBieHnn cnyxebHOro yoocToBepeHus, a
rnpu HeOBXOAMMOCTU — COOTBETCTBYIOLLEN hOpPMbI AOMYyCKa.

Hanoroebin kogekc Poccuiickoii depepaun yCTaHOBUA OrpaHnNYyeHmns
B CPOKax MNpOBeLeHUs Bble3OHOM HaNoroBoM MPOBEPKM - He Yyalle OOHOro
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pasa B roa,. Npuv atom Hanorosbin kogekc Poccuiickon Genepaumm He genaet
pasnMunini B 3aBUCUMOCTM OT TOr0, KakMmM HaJOroOBbIM OPraHoOM OHa
NPOBOAUTCSA - MECTHbIM WX BbilWecTosAwmMM. CnepoBaTenibHO, nobas
Bbl€3Has Hanorosasi NPoOBepKa He MOXET NPOBOAUTLCA ABaXAbl B TEYEHME
OLHOro roga, 3a UCKJIOYEHNEM ABYX Clly4aeB:

Korga Bble3gHag Hajloroas [AOKYMeHTalbHas npoBepka
OCYWECTBSETCA B CBS3W C peopraHm3aunen uam nukeupaumnen
OpraH13aunm-HanoronaaTenbLUVKa;

Korga Bble3gHas Hanoroeasd AOKyMEHTallbHas NpoBepka OCYLLECTBNA-
€TCH BbILLECTOAWNM HaNoOroBbiIM OPraHoM B MOpsAke KOHTponsa 3a
[EesATEeNbHOCTLIO HANMOroBOro OpraHa, NPOBOAMBLUETO MPOBEPKY.

Kak 6b110 yka3aHO Bbille, OpraHbl HAJIOrOBOM MOAULMU HE SBNSIOTCS
BbILUECTOALWMMN ON19 HANOrOBbIX OPraHoB, MOSTOMY MPW NMPOBEAEHUN
NPOBEPKM C y4aCTUeM OpraHoB HaIOroOBOW NONLMM HEOOXOANMO YYNTLIBATb
BpeMS MpOBeAEeHNs NpeablayLuieri NnpoBepku.

MakcumarnbHbIf CPOK NPOBELEHNS BbI€3OHOM NMPOBEPKM - ABa Mecsaua.
B 10 e BpemMs B UCKNIOUNTENBHBIX Cy4asix BblLLUECTOSILLMIA HANIOFOBbIV OpraH
MOXET YBENIMYUTb MPOAOSIKUTENBHOCTb BbIE3AHOM HAIOrOBOM NPOBEPKM A0
Tpex MecsiueB. Cpok npoBefeHus nNpoBepPKM BKIOYHaeT B cebs Bpewmd
baKTUYECKOro HaxOXAEHUS MPOBEPSIOLLMX HA TEPPUTOPUU MPOBEPAEMOrO
HanoronnatenblmMka, nnatenswyka cbopa UM HaNoOroBoro areHTa.

B xome npoBepKM yNOSHOMOYEHHbIE AO/MKHOCTHbIE NMLA HaNOrOBbIX
OpraHoB MOryT MPOBOAUTb MHBEHTAPU3aLMIO MMYLLLECTBA Hanoronnarenb-
wuKa, ocmaTpmBaTb (06CnenoBaTb) NOMELLEHUS, NPON3BOANTL BbIEMKY [0-
KYMEHTOB 1 NPeAMETOB, Ha3Ha4YaTb 3KCNEPTU3Y, NPUBEKATb CMELNANINCTOB,
NepeBOAYMKOB, Bbi3blBATb MOHATHIX, @ TAKXKE OCYLLECTBASATb UHbIE AENCTBUA
B nopsake, npenycMotpeHHoM B .14 Hanorosoro kopekca Poccuinckon
depepaunn.

Heob6xoaMMO OTMETUTL, YTO pPaHee MOJSIHOMOYUST HANOroBbIX OPraHOB
Nno MHBEHTapu3aumMn MMyLLECTBA M 0093aTeNbCTB Hanoronnartenblimka B
3aKOHOOATENbCTBE He OblIN 3aKpPeneHbl.

OcyuwecTBngoLume NpoBEPKY AO/MKHOCTHbIE NMUA BAPABE M3biMaTb
NOAJINHHbIE OOKYMEHTbI, CBMOETENbCTBYIOLME O COBEPLUEHNN HANOrOBOroO
npasoHapyweHuda. N3bvatne JOKYMEHTOB BO3MOXHO MPU Hann4nm y
NPOBEPSIOLLMNX JOCTATOYHbBIX OCHOBaHWIA nonaraTb, YTO AaHHblE JOKYMEHThI
MOTYT ObITb YHUYTOXEHbI, CKPbITbl, 3aMEHEHbI UM U3MEHEHDbI. [opaaok
M3bATUS JOKYMEHTOB NMPenycMoTpeH B CT.cT.93 n 94 HanoroBoro kogekca
Poccuiickon depepaumn; nomMmMmMo NpenyCMOTPEHHbIX B OaHHbIX CTaTbsX
TpeboBaHuii, NpoBepsiioLLMe 0053aHbl COCTaBUTb akT 00 N3bATUM JOKYMEHTOB,
B KOTOPOM [0/1KHA OblTb 060CHOBaHa HEOOXOAMMOCTb U3bATUSA U NPUBELEH
nepeyYyeHb M3bIMAaeMbiX OOKYMEHTOB. HanoronnaTtenbluk BnpaBe npu
M3bATUM OOKYMEHTOB AeNaTb 3aMevaHusi, KOTOpble A0MKHbI ObITb MO €ro
TpebOBaHMIO BHECEHbI B aKT 00 U3bATUMN OO0KYMEHTOB. M3baTble OOKYMEHThI
DOMKHbI OblTb COOTBETCTBYIOWMM 0b6pa3om odopmneHbl. Konnsa akta o6
N3BATUN LOKYMEHTOB NEpPeaeTcs HanoronnaTenbLmKy. EMy xe nomkHa 6biTb
npenocTasfieHa BO3MOXHOCTb cAenatb KONuuM M3biMaeMblX OOKYMEHTOB B
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nopsiake, npegycMoTpeHHoMm n.8 c¢1.94 Hanoroeoro kogekca Poccuiickon
bepepauun.

2.4.4. Yvyactue cBupgetTens

B kayecTBe OAHOro M3 CPeAcTB O0Ka3blBaHMS MpU MPOBEAEHUN
Hanoroeoro koHTpons ¢1.90 Hanoroeoro kopgekca Poccuiickor @epepaumm
npenycmaTpuBaeT nokasaHus ceupgetend. CBuaetenb y4acTByeT B NpoLuec-
C€ HaNIoroBOro KOHTPOMS KakK MU0, B CUYy 3aKOHA CBA3AHHOE COAOENCT-
BOBaTb HAJIOrOBbIM OpraHam B OCYLLECTB/EHUN KOHTPOJIbHbIX DYHKLUNA.
DyHKUMSA cBUOETENS - Javya CBUOETENbCKUX NMOKa3aHWM.

Ceunpoetenb 06bIMHO AAET NoKa3aHUs B MOMELLLEHNM HANIOrOBOro OpraHa,
HO €ero nokasaHus MoryT ObiTb MOJy4YEHbI Y MO MECTY ero NpebbiBaHWs, eCnn
OH BCcneacTeue 60ne3Hn, CTapoCcTu, MHBANIMOHOCTU U B OPYrnX Clydasix He B
COCTOSIHUN SIBUTbCS1 B HAJIOFOBbINA OpPraH.

CeupeTenb faet nokasaHusi B yCTHON dopmMe. TV NoKa3aHUs 3aHOCATCS
B npoTtokon. B ¢T.90 Hanorosoro kogmekca Poccuinckonn depepauunmn
3akoHoAaTeNlb He OaeT TOYHOro Ha3BaHWs OENCTBUIO AO0J/PKHOCTHOMO nuvua
Ha/IOroBOr0 opraHa Mo MOJIyYEeHUID CBUAETENbCKMX MOKA3aHUN (B APYrux
oTpacnsx npaea 310 AeNCTBME MMEHYeTCs Aonpocom). OaHUM 13 TpeboBaHNA,
KOTOPOE MpeabsiBASETCS K COCTaBNeHu npotokona B ¢T.99 Hanorosoro
kopekca Poccuiickon depepaumm, - 310 ykazaHne ero HaumeHoBaHusl. Kak
cnenyet u3 cT1.96 Hanoroeoro kogekca Poccuiickoin depepaumm, B xone
HaNoroBol NPOBEPKN NpoBoauTCs “onpoc ceuaetens” MoaTomMy NPoToKON,
cocTaBnAsgemMbl ona pukcauum nokasaHni CBMAETENS, OOJIKEH HAa3biBaTbCHA
“IMpoTokon onpoca cemnaetens”. O6 ocTaNbHbIX TPEOOBAHUSAX K COOEPXKaAHUIO
rnpoTokona ykasaHo B ¢T1.99 Hanoroeoro kogekca Poccuiickoii @enepaumn.

B kauvecTBe cBuaeTens oas gadv nokasaHuii MOXeT ObiTb BbI3BAHO JltO-
60oe Nnuo, KOTOPOMY, BO3MOXHO, W3BECTHbI Kakne-nmbo oBCTOATENbLCTBRA,
VMEILLNE 3HAYEeHUS ON19 OCYLLECTB/IEHUS HANOroBoro koHTpond. OTctoaa
cnepnyeT, 4To NPeaMET CBUAETENbCKUX MOKAa3aHUM - 9TO 3HAYUMBbIE ONS Lenen
HaNOroBOro KOHTpPonsa obcToATenbcTBa (Hanpumep, 06 06bekTe Hanoroob-
JIoXeHUs, 0 dakTax peanusauum ToBapa, paboTax WamM ycnyrax u Tomy
nogobHoe).

OnpepnenéHHble B 3aKOHE LA He nogjexar A0NpPocy B KAY4ECTBE CBU-
netenen. Tak, MOCKOJIbKY LENbO CBUAETENbCKMX MOKA3aHUI 9BNGeTCs
rnosy4yeHne OOCTOBEPHOro 3HAaHUSA O 3HAYUMbIX A9 OCYLLECTBEHUS
HasIoroBOro KOHTPOJS OOCTOATENLCTBAX, BbI3OBY B Ka4eCTBe CBUAETENEN
He noanexart nvua, KOTopble B CUily ManofeTHEro Bo3pacta, puanyeckux
VAN NCUXMYECKNX HELOCTATKOB HE CMOCOOHbLI MPaBUbHO BOCMPUHUMATL U
(nnn) Bocnpon3BoauTb 0OCTOATENBLCTBA, MMEOLWME 3HaA4YeHne Ons
HaNoroBoro KOHTpons. Takxke He MOryT gonpawuvBaTbCs B KayecTBe
cBMaeTens nmua, KoTopble Nony4ynnm uHdopmauunio, Heobxoanumylo Oas
MPOBEAEHNS HANOrOBOr0 KOHTPOS, B CBA3U C UCMOSIHEHNEM UMW CBOUX
npodeccuoHanbHbix 0053aHHOCTEN N NOAOOHLIE CBEAEHUS OTHOCATCS K
npodeccroHanbLHOM TarHe 3TUX NinL, B YaCTHOCTU afBOKaT, ayauTop.
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Ecnu y BOMKHOCTHOrO Nnua HanoroBoro OpraHa BO3HMKAT COMHEHUS
B MCUXNYECKUX N DUBNYECKUX CMOCOBHOCTSX CBUAETENS, TO OT MoJly4eHus
CBUAETENbCKUX NOKAa3aHUM cnegyeT Bo3aepxartbes. [puenexkaTtb ons peLle-
HUS 3TOro BOMpPOCa 3KCnepTa B nopsgke, npeaycMoTpeHHom cT.95 Ha-
norosoro kogekca Poccuiickon denepaunm, A0MKHOCTHOE UL HEe BrpaBse.
Takor BbIBOA, cnenyeTt U3 TOro, YTO 3KCNePT MOXET ObITb MPUBMAEYEH K yya-
CTUIO TONIbKO B BbI€E34HOW HANOroBOW MPOBEPKE, a MnoJly4eHue
CBUOETEeNbCKNUX NokadaHuii 06bIMHO MPOU3BOAMUTCS MO MECTY HaxoXAeHus
Hanoroesoro opraHa (n.4 ct.90 Hanorosoro kogekca Poccuinckorn
depnepauun).

OanH M3 cnyyaes, Korga rpaxgaHuH BnpaBe OTKa3aTbCHd OT gayu
CBUAOETENbCKMX NOKa3aHu, yctaHoBneH B n.1 ¢1.51 KoHcTutyummn Poccuinckonm
depepaunm: HUKTO He 00OsI3aH CBUAOETENLCTBOBATb NPOTUB cebs camoro,
CBOEro cynpyra n 651M3Kux POACTBEHHWKOB, KPYr KOTOPbLIX Oonpeaensiercs
depepanbHbiM 3aKkoHOM. CnepyeT pyKoBOACTBOBATbLCH OnpeaeneHnem
NOHATUS ONM3KUX POACTBEHHUKOB, coaepxawmmcs B CT.34 YronosHO-
npoueccyanbHoro kogekca PCOCP, roe K 310l kateropuu, NOMUMO Cynpyra,
OTHOCSATCS POOUTENU, OETU, YCbIHOBUTENU, YCbIHOBIIEHHbIE, POAHbLIE OPaTbs
M cecTpsbl, aen, 6abka, BHyKU.

lMepen nony4yeHnemM nokazaHus OKHOCTHOE NMLO HANIOroBOrO OpraHa
pa3bACHAET CBMOETENO ero npaea M o06s13aHHOCTU U NpepynpexaaeT 06
OTBETCTBEHHOCTW 3a YKJ/IOHEHWE OT [adyM nokasaHuin nnbo 3a Jady 3aBe-
OOMO JIOXHOW MHPOPMaUMN; B HaCTHOCTWU, CBUAETENIO Pa3bSCHAETCS €ro
npaBoO Ha OTKa3 OT Aaynm nokasaHum nNpu HaIM4YMM OCHOBAHWUMN,
npeaycMoTpeHHbix ¢T.51 KoHcTuTtyummn Poccuiickoin Depepaumn, a takxke
NpaBo AenaTb 3aMeyvyaHusl, Noanexaiime BHeECEHMIO B NMpoTokon. OTkas nnm
YKIIOHEHME CBMAETENS OT Aa4M NOKa3aHui, a Takke aadya 3aBefOMO JIOXHbIX
CBEJEHNI B NMPOLLECCE HANIOrOBOro KOHTPOsS 00pa3yloT COCTaB HaJI0roOBOro
npaBoHapyLlweHnda, npegycMoTpeHHoro c¢T1.128 Hanorosoro kogekca
Poccuiickon depepaumn.

2.4.5. OcmMmOoTp TeppuTOpUI Hanoronnartesbluka

B uensix HanoroBoro KOHTPOJS MHOrga MoXxeT ObiTb HEOOXOAUM [0C-
TYn OO/PKHOCTHbIX WL, HASIOrOBOrO OpraHa Ha TEPPUTOPUIO MK B NMOMELLLE-
HMEe HanoronnaTtenbluMKa Aas NPOBEAEHMS HANOroBOW MPOBEPKMU.

Ctatba 91 Hanorosoro kogekca P® onpenenseT nopsaook U yCnoBus
[OCTyrna A0J/IKHOCTHbIX JINL, HalloroBbIX OPraHOB Ha TEPPUTOPUID MU B
NnOMeLLEHNE HanoronnaTenblmka nNpyu NPOBEAEHUN BblE3OHOW HANOroBOW
npoBepku. Takoe npaBo MMEIOT AnLA, HENOCPEACTBEHHO y4acTBylOLME B
NPOBEOEHNN BblE3OHOW HaNOroBOM NMPOBEPKMU.

OcHoBaHMeM Onsi OOoCTyna AOJ/KHOCTHBIX NML, HANOrOBbIX OPraHoB Ha
TEPPUTOPUID NN B NOMELLEHME HanoronnaTesnbliMKa CNY>XUT BbIHECEHHOE
pyKoBOAMTENEM HAJIOrOBOIrO OpraHa uam ero 3aamMecTuTenemM NocTaHoBJIEHNE
O nNpoBefEeHUU BbIE3OHOW HanoOroBoW MNPOBEPKM KOHKPETHOro
Hanoronnatenswmka. OHO NPeabABASAETCA HaNoronnaTeNbLMKy UK ero
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npencTaBmUTENO OAHOBPEMEHHO C YAOCTOBEPEHNAMM MPOBOASALLIMX MPOBEPKY
OOJDKHOCTHBIX nnL,. CocTaB npoBepsitoLLen rpynnbl (6puragpl) AomkeH ObiTh
npuBeaEeH B MOCTAHOBEHUN.

B n.2 ¢1.91 Hanoroeoro kogekca Poccuiickonn Penepaunmn
npeaycMoTPEeH OCMOTP ABYX BUAOB 0OBHLEKTOB — TEPPUTOPUIA UK MOMELLLEHNIA
HanoronnatenblyKa, UCMOJIb3yeEMbIX O/ OCYLLECTBIEHUS NpeanpuHumMma-
TENbCKOM OeATEeNbHOCTU, U 0OBEKTOB HANOrooboXxeHus. Llenb npoBeaeHus
ocMOTpa - NPOBEpPKAa AOKYMEHTaNbHbIX AAHHbIX, MPenCTaBAEHHbIX
HanoronnaTesbLWKOM, NogpobHee 06 ocMoTpe ykaszaHo B ¢T.92 Hanorosoro
kopekca Poccuiickoin Depepaumn.

JLOMKHOCTHbIE NNLLA HANOrOBbIX OPraHOB BMpaBe BXOAUTb B Jil0Oble
MOMELLEHNS Hanoronnatesblmka, 3a UCKIIIYEHUEM XUIbIX.

MpenarcTBOBaTb JOCTYNY AOJIPKHOCTHbIX JIUL, HAJTOFOBbIX OPraHoOB B He-
XUnble MOMELLEHUS HANOronnaTenbLUmk He Bnpaee. BocnpenaTtcTtBoBaHme
[OCTyny NPOBEPSIOLLEN FPYNNe HA TEPPUTOPUIO U B HEXMUIIOE MOMELLEHNE
Hanoronnatenblmka 0O6pa3yeT COCTaB HaNIOrOBOr0 NMPaBOHAPYLLEHUS, Npe-
nycMmoTpeHHoro ¢T.124 Hanorosoro kogekca Poccuiickon epepaunn.

Hes3akoHHOe BOCMNPENnATCTBOBaHME AOCTYNY A0O/KHOCTHOIO NnLa Hano-
roBOro opraHa B MOMELLEHUS MW HA TEPPUTOPUIO HANOronnaTenbLmKa,
KpOMEe OTBETCTBEHHOCTM 3@ COBEPLLUEHVE HANIOrOBOr0 MpPaBOHAPYLLEHWS,
MOXEeT MOBMeYb €ele 0OAHO HeraTMBHOE AN HanoronnaTenbuimka
nocnencrteme. CocTtaBfeHMe akTa O BOCNPENATCTBOBAHUW AO0CTYynNy
npPeaocTaBfsSeT HaNOroBOMY OpraHy npaBO CaMOCTOATENbHO OMpeaenvTb
CYMMbI Nogjiexalumx yrniaTe HasloroB Ha OCHOBAHUW OLLEHKU VMEIOLLINXCH Y
HEro AaHHbIX O HaNoronaaTenbLUMKe UK N0 aHAIOMMYHBIM AAHHbBIM Y APYrvX
HaNoOronaaTeNbLUIVKOB.

CamocTtoaTenbHOE onpeneneHue HanoroBblM OPraHOM CyMM
noasiexalimx ynnarte HanoroB B C/ly4ae HE3aKOHHOro BOCMNPENSaTCTBOBAHUA
MX OOCTYMY B MOMELLEHNE NN Ha TEPPUTOPUIO - 3TO NPaBo, a He 0093aHHOCTb
HaNoroBbIX OpraHoB. Ecnn HanoroBbIli opraH He cYnTaeT LenecoobpasHbIM
BOCMOJIb30BATLCS 3TMM NPaBOM, OH MOXET MCMOJIb30BAaTb NPEAYCMOTPEHHbIE
3aKOHOM crnocobbl AN NPOHUKHOBEHUSI HA TEPPUTOPUIO UK B NMOMELLEHNE
(Hanpumep, NPUOErHyTb K MOMOLLM HaNIOrOBOM MOMNLMN).

B cooTBeTcTBUM co ¢T.92 Hanorosoro kogekca Poccuiickon depepaumn
OOJIKHOCTHOE NMUO0 HaNOroBOoro opraHa, NPoOM3BOASLLEE BbIE3OHYIO
HaNIoroByl0 MPOBEPKY, B LENSX BbISCHEHUS OOCTOATENLCTB, MMELWMX
3HaYeHne s NOSHOThLI MPOBEPKU, BNPaBE NPOBOANTL OCMOTP TEPPUTOPUIA,
MOMELLEHU HANoronnaTenbLliMka, B OTHOLIEHME KOTOPOro npOBOANTCS
Hanorosasi NPoBepKa, LOKYMEHTOB U NPeaMETOB.

OcCMOTp OOKYMEHTOB M NPEAMETOB BHE PaMOK Bble3OHOW HasliOrOBOMN
MPOBEPKM [0MNyCKaeTcsl, ecnu OOKYMEHTbl U npeaMeTbl Oblin MosyyYeHbl
OO/MKHOCTHBIM JINLLOM HaNOroBOro opraHa B pedyJsibtaTe paHee Npon3BeaéEH-
HbIX OENCTBUIA MO OCYLLECTBEHMIO HANIOFOBOro KOHTPONSA WUAM NMpu corna-
CUM Bnagenbla 9TUX AOKYMEHTOB Ha MPOBeAEHME NX OCMOTPA.

OcmOoTp Npou3BOAMTCH B MPUCYTCTBMM NOHAThLIX. [pmn npoBeaeHumn
OCMOTpa BrMpaBe y4acTBOBAaTb NNLLO, B OTHOLUEHUM KOTOPOrO MpPOBOAUTCSH
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Hanoroeas nNpoBepka, WUan ero nNpeacTaBuTeNb, a Takke CrneunanncTbl.

B HeobGxoauMbix cnydasix npy ocMoTpe nNpou3BoanTcst GOoTo- U KUHO-
CbeMKa, BMAEO03anncb, CHUMAIOTCS C AOKYMEHTOB KOMUW WUAW Opyrue
nencteua. O Npon3BOACTBE OCMOTPA COCTABAAETCS MPOTOKO.

06 yyacTnmn NoHATbIX ykadaHo B ¢T.98 Hanoroeoro kogekca Poccuinckorii
depepaunn.

[MpoTokon aomkeH ObITb COCTABNEH B COOTBETCTBUM O TpeboBaHUAMU,
ykazaHHbiMn B cT.99 Hanoroeoro kogekca Poccuiickon depepaumn.

JOmKHOCTHOE N0 HANOroBOro opraHa, NPOBOASLLEE HATOMOBYIO NPO-
BEPKY, BMNpaBe UCcTpeboBaTb y NPOBEPSEMOro HasioronnarenbLmka (MHOro
0053aHHOro n1ua) HeobXoaMMbIE AN MPOBEPKU LOKYMEHTbI.

CybbekToMm, ¢ KOTOPOro TpebytoT AOKYMEHTbI B MOPSAKE, YCTAHOBIEHHOM
c1.93 Hanoroeoro kogekca Poccuiickon denepauymn, MoxeT OblTb TOJIbKO
HanoronnaTenblWMK NN MHoe o0si3aHHOEe NNLLO, B OTHOLIEHUM KOTOPOro
nposoauTcs npoeepka. OTHOCUMOCTb NCTPEBYEMbIX LJOKYMEHTOB K NPeaMeTy
NPOBEPKN onpenenseTcs OO/MKHOCTHbIM JIMLOM HalOroBoro opraHa.
NcTpeboBaHne LOKYMEHTOB BO3MOXHO NpU NMPOBEAEHUM KaK Bble3OHOM, Tak
M KamepasbHOW HanoroBbIX MPOBEPOK.

TpeboBaHne 0 NpeacTaBneHN OOKYMEHTOB AO/MKHO OblTb HanpaBieHOo
06513aHHOMY 1LYy B NMMCbMEHHOM Buae. NpeacTaBneHne JOKYMEHTOB MOXeT
ObITb NPOV3BEAEHO MYTEM UX HAMPaBIEHUS B HANOrOBLIA OpraH Uin Bblaa-
4YM HANOroBOMY OpraHy B 3aBMCUMOCTU OT TOro, B pamMkax Kakon NpoBepKun
NpeabaBAEHO 3TO TPpebOBaHME - KAMEPAbHOM NN BbIE3OHON. MNATUOHEBHbIN
CPOK 0151 nNpeacTaBNeHns OKYMEHTOB UCUYUCNSETCS C MOMEHTa NoydYeHns
00693aHHbIM MLOM TPpebOBaHUS O NPeaCTaBNeHNM OOKYMEHTOB.

JoKyMeHTbl NpefcTaBnsioTCA B BUAE 3aBEePEHHbIX KONui. Konnsa moxeT
ObITb 3aBepeHa MO0 CaMUM HaloronnaTesbLWMKOM, MO0 AOMKHOCTHLIM NN-
LLOM Hanorosoro opraxa. lpeacrasneHne NOAJIMHHUKOB AOKYMEHTOB CT.93
Hanorosoro kogekca Poccuiickoih depepaumn He npeaycMmaTpuBaeTcs.

B ¢T1.93 Hanorosoro komekca Poccuiickonn depepaunn pellaeTcs
BOMPOC O TOM, KTO OOJ/IXEH HecTu OpemMs pacxonoB, CBSA3aHHbIX C
M3roToBJIEHNEM KOMUIA NCTPeByeMbIX LOKYMEHTOB - HaIOronnaTeNbLMK Uin
HanoroBbln opraH. NockonbKy npeacTaBfieHne KOMui OOKYMEHTOB MPOU3-
BOOMTCS BO MCMOJIHEHWE TPeOOBaHWS HANOrOBOro opraHa M HanpasfieHO
Ha pelleHne CTOdLMX nepen HUM 3ajad, HanoroBbli OpraH, O4eBUOHO,
[OJMKEH oka3aTb HanoronaaTenbLMKy Heo6xoaAMMoe CoaeCTBME B U3rOTOB-
JIEHNN KOMUIA NN BO3MECTUTb CBA3AHHbIE C 3TUM Pacxopl.

Moo oTka3om OT nMpeacTaBfieHUs JOKYMEHTOB CliefyeT NMoHMMAaTb
cuUTyaumio, Korga AO/MKHOCTHOE NMLLO HaJIOroBOro opraHa TpebyeT ux Bblaady
B XO[€ BblE€3JHOW HANOroBOl NPOBEPKN, a 0O0S3aHHOE NMLLO B IBHOWM popme
3agBNseT O HeXenaHunm nx BblaaTb.

Ecnn obga3aHHOMY nuuy npepnaraetcsd OTNPaBUTb OOKYMEHTbl B
HaJIOroBbI OpPraH, siIBHbIA 0TKa3 OT MX Hanpas/ieHUs MasiOBEPOSTEH. B aTom
cny4yae npaBoHapylleHne oOblYHO COCTOUT B YKJIOHEHUM OT BbINOSIHEHUS
TpebyeMoro OeNCcTBUS N BblpaxaeTCcs B HEMPEACTaBNEHUN OOKYMEHTOB B
NATUAHEBHbIN CPOK, YCTaHOBNEeHHbIM N.1 ¢T.93 Hanorosoro kogekca
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Poccuiickoin bepepaumn.

OTBETCTBEHHOCTb 32 0TKa3 WM HernpencTaBieHne OOKYMEHTOB npe-
nycmoTpeHa cT.127 Hanorosoro kogekca Poccuinckon @epepaumnmn. O6patm
BHUMaHWe, 410 B TekcTte n.2 cT1.983 Hanorosoro kogekca Poccuiickon
depepaumm gonylleHa HETOYHOCTb: €T.127 HanoroBoro kogekca Poccuiickon
depnepauum He COAEPXUT HYMEpPOBaHHbIX MYHKTOB U He ycTaHaBnnBaeT
Kakmx-nmbo CpPOKOB.

XoTs B Ka4ecTBe BO3HWKHOBEHMWS Yy HA/NOroBOro opraHa npasa Mnpou3s-
BECTM BbIEMKY yKa3aH TOJIbKO OTKa3 MpeacTaBUTb Tpebyemble LOKYMEHTHI,
3TO XE€ MPaBWJI0 PacrnpoCTPaHSeTCs U Ha Ciyvyalh UX HenpencTaBfieHUs B
yKasaHHbIlA CPOK.

3. OTBETCTBEHHOCTb 3A HAPYLUEHUE HAJIOroBOro
3AKOHOAATEJIbCTBA

3.1. CopmepxaHue M BuAabl OTBETCTBEHHOCTU 3a
HapyweHue HaJIoroeoro 3akoHogaTteJibCTBa

Jdonroe BpemMs OTe4eCTBEHHbIM 3akoHOOaTeNbCTBOM Oblnun
npenycMoOTPEHbl TOMIbKO YeTbipe BuAa IPUANYECKOW OTBETCTBEHHOCTMU,
KOTOpbIE Pa3nnyanncb B 3aBUCUMOCTU OT OTPACNEBOWN MPUHAAJEXHOCTU
IOPUONYECKNX HOPM, NX 3aKPENISIOLLNX:

1) yronoBHas - HacCTynaeT 3a COBEPLUEHNE NPECTYNIEHUA, NPEAYCMOT-
PEHHbIX YrOSIOBHbIM 3aKOHOOATENIbCTBOM;

2) aAMUHUCTPATMBHAg - HaCTynaeT 3a NOCArateNbCTBO CyObekTamm
npaBa Ha OOLLECTBEHHbIE OTHOLIEHUS!, CBAA3aHHbIE C rOCYAapCTBEHHbLIM
yrpaBneHNEM;

3) rpaxnaHCcKo-nNpaBoBas - BblpaxaeTcs B NPUMEHEHUM K NpaBOHapy-
LIMTENO B MHTEpecax Apyroro nuua nmbo rocynapctBa yCTaHOBJIEHHbIX
3aKOHOM WM JOrOBOPOM Mep BO3AENCTBUS MMYLLLECTBEHHOIO XapakTepa;

4) pucumnamHapHasa - cBa3aHa C HapyLUeHWeM TPyoOBOW ANCUMUMNIVHDI.

Ha nepBbix aTanax GOpMMPOBaAHUSA HANOMOBOro npaBa kKak
CaMOCTOATENbHOM OTPacAn OTBETCTBEHHOCTb 3@ HANIOroBble MPaBOHApPY-
weHus npeacTtasnasna cobo pa3HOBUAHOCTb aAMWUHUCTPATUBHOMN
OTBETCTBEHHOCTU. B pe3ynbTtarte akoHOMUYeCKkMx npeobpa3oBaHmin B CTpaHe
B CBSAI3M C NepexooM K PbIHOYHOM 9KOHOMUKE HaNOroBOE NMpPaBo MNOJIHOCTLIO
BblAENNNOCb B OTAENbHYIO oTpacib. COOTBETCTBEHHO BO3HWUKNA
HeobXoaMMOCTb B MOSIB/IEHMN HOBOIO BUAA IOPUAMNYECKO OTBETCTBEHHOCTU
- OTBETCTBEHHOCTWM 3a HaANOroBble MpPaBOHApPYyLUEHUs, KOTopas nmeert
HEKOTOpPbIE OTINYMA OT agMUHUCTPaTUBHOW. OQHAKO A9 HOPM O HaNOrOBbIX
rnpaBoHapYLUEHUsX, NPeayCcMOTPeHHbIX 3akoHOM P®D oT 27.12.91 Ne2118-1
“O6 ocHoBax HanoroBowm cuctembl B Poccuiickon depepaunn”, He BbiNo
npeagycMoOTPEHO MONOXeHUN 00 oOLWMX OCHOBaAHUAX HACTYMNJIEHUS
OTBETCTBEHHOCTM 3a UX coBepllieHme. o 3ToN NpUYMHE MPUMEHSANTNCH
HekoTopble HOPMbl 0Ouwer YacTn Kogekca 06 agMMHUCTPATUBHbIX
npaBoHapyLweHusax. Ho n3-za cneun@urU4HOCTN HAJNIOrOBbIX OTHOLLUEHUN
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npuMeHeHne obwmx HOpM 06 agMUHUCTPATUBHON OTBETCTBEHHOCTU K
OTBETCTBEHHOCTM 3a HaJIOrOBble MpaBOHapyLUeHUs ObIo 3aTPYAHEHO.

Taknm 006pa3omM, C BBEOEHNEM B AENCTBUE YacTu nepeor Hanoroeoro
KOLEKCa MOXHO rOBOPUTb O TOM, YTO OTBETCTBEHHOCTb 3a HaJIOroBble
npaBoHapyLLUEHMS NpeacTaBnseT cobo CaMOCTOATENbHbIA U MOMHOLEHHbIN
BUA, OPUANYECKON OTBETCTBEHHOCTMU.

3.2. MNMoHATUEe, NPU3HAKM N CYOBLEKTbl HaNOroBOW
OTBETCTBEHHOCTM

B cootBeTcTtBUM co cT.106 Hanoroeoro kogekca Poccuinckomn
depepaumn HaNOroBbiM NMpPaBOHapyLUEHUEM TMNPU3HAETCHA BUMHOBHO
COBEPLIEHHOE MPOTMBOMNMPABHOE (B HapylleHue 3aKkoHOoOaTenbCTBaA O
Hanorax wun cbopax) pedHue (pencteue wunm 6GespencTeue)
HanoronnaTenbLiMKa, HANOroBOro areHTa 1 nx NpeacTaBuUTeNen, 3a KOTopoe
HacTosAwmM Kogekcom ycTaHOBIEHA OTBETCTBEHHOCTb.

Cy6beKTOM HAaJIOroBOro nNpaBoOHapylWeHus, T.e. JINLOM,
COBEPLUVBLLUNM MNpaBOHAPYLIEHWE, HA KOTOPOE MO 3akKOHY MOXET OblTb
BO3JI0XXEHa HaNoroeas OTBETCTBEHHOCTb, B COOTBETCTBMM cO cT.107
Hanoroeoro kopgekca Poccuiickoit @eaepaumm BbICTyNaeT Kak oOpraHm3aums,
Tak 1 Gmnsnyeckoe Anuo.

Crtatba 106 Hanorosoro kopekca Poccuirickoii depepaumu
npenycmatpmBaeT, YTO HaNOroBble MpaBOHaApPYLIEHUS COBEpPLUAOTCSA
HanoronnaTenblKamMmn, HaOroBbIMN areHTaMu 1 Ux NPencTaBUTENSMU.
OpOHaKo KOHKPETHbIN CYyOBbEKTHbLIA COCTAB HANOrOBOro NpaBOHApPYLUEHUS
ropasgo wupe u BkovaeT B cebs 1 MHbIX UL, — CBUAETeNen, aKCnepToB,
crneumanncToB, NepeBoaynkoB, 6aHkm (cT.cT.128,129, 132 — 136 Hanorosoro
kopekca Poccuiickonn depepauunn).

Hanoroeass OTBETCTBEHHOCTb pacnpoCTpaHaeTca Ha BCexX
HanoronnaTenbWMUKOB HeE3aBUCUMO OT GOpPMbl COOBCTBEHHOCTMH,
OpraHn3ayuMoHHO-NPaBOBbIX GOPM, BEAOMCTBEHHON MPUHAANEXHOCTHU.
Hanpumep, cybbekTtamu HanoroBom OoTBETCTBEHHOCTU no n.3 c¢T1.119
Hanoroeoro kogekca Poccuiickoih enepauym MOryT ObiTb PErMCTPUPYIOLLNE
M UHblE OpraHbl, KOTOPbIE Yka3aHbl B CT.85 Hanorosoro kogekca Poccuinckon
denepaumn 1 o0693aHbl NPEAOCTaBNATbL B HANOroBble OpraHbl CBEOEHUS,
CBSI3aHHblE C YYETOM HasoronaaTesbLIVKOB.

LONXHOCTHbBIE Nuua He ¢gBNAKOTCS cybbekTamMu HaloroBOW
OTBETCTBEHHOCTU, OOHAKO A/ HUX YCTAHOBJIEHbI UHbIE BUAbI OTBETCTBEHHOCTU
(aoMUHMCTPaTUBHAA, OUCUMMIMHAPHAYA, YronoBHas).

K Hanoroson OTBETCTBEHHOCTW HE MOTYT MPUBJEKATLCA dunvansl,
npeacTaBUTeNbCTBA U Apyrme 060CcobneHHble NoapasaneneHns opraHn3asumni,
MOCKOJIbKY OHU He SBMSIIOTCH CaMOCTOSTENbHBIMM Y4aCTHMKAMM HANOroBbIX
MPaBOOTHOLUEHM (HanoronaaTesnbluMKaMmu, HasoroBbiM1 areHTamMm 1 T.0.).

B 3aBucnmMocTu oT Buaa cybbekta MOXHO BblOENNTb NPaBOHAPYLLEHUS,
CyOBEKTOM KOTOPbIX ABNSIOTCS:

- Hanoronnartenbwmk (ct.cT.119, 121, 122, 124, 125, 127 Hanorosoro
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kopekca Poccuiickon bepepaumn);

- opraHusauus wWan WHOUBUAYaANbHbLIM MNpegnpuHUMaTENb
(cT.cT.116,117,118 Hanorosoro kogekca Poccuiickon depepaumn);

- opranundaumnsa (ct.ct.120, 126 Hanorosoro kogekca Poccuiickon
depepauunn);

- HanorosbIl areHT (cT.cT.123, 125 Hanoroeoro kogekca Poccuiickon
bepepauun);

- 3aKOHHbIN npepctasutens (ct.cT.119, 124 HanoroBoro kopekca
Poccuiickoin depepauunm);

- MHoe obs3aHHoe nmuo (cT.cT.127, n.3 ¢T1.119 Hanorosoro kogekca
Poccuiickon depepaunn);

- cBupgeTtenb (ctatbd 128 HanoroBoro komekca Poccuickomn
bepepauun);

- 9KCnepT, nepeBoayuk, cneumanuct (ct.129 HanoroBoro kogekca
Poccuiickoin depepauunm);

- baHk (cT.cT.132, 133, 134, 135 Hanorosoro kogekca Poccuitckon
depepauyun).

Cratba 107 Hanorosoro kopekca Poccuiickon depepauunn
npeaycmaTtpuBaeT, 4To GU3MYECKOe NULO MOXET ObiTb MPUBIEYEHO K
HaNIOroBOM OTBETCTBEHHOCTM C LUECTHAALATUAETHErO BO3pacTa. ITO NPaBusiio
O3HayaeT, 4To ecnu GpMU3N4Yeckoe MU0 COBEPLINAO HANOrosoe
rnpaBoOHapyLUeHVe 00 AOCTUXEHNA MM BO3paCTa LWeCTHaALATh NeT, TO OHO B
NoObOoM cryqyae He MOXET ObITb MPUBJIEYEHO K HANOrOBOI OTBETCTBEHHOCTU.

Heobxoammo oTMeTUTb, 4TO HanoroBbln komekc Poccuiickon
depepaunn He pewaet B MOJNHOW Mepe npobGaemMy HaNOroBOW
rnpaBoCrnocobHOCTM 1 aeecnocodHocTN pusnyeckmnx nuu,. Npeancraesnsercs,
4YTO CNOCOBHOCTbL MMETb HaIOrOBbLIE NpaBa N HECTU HANOroBble 06513aHHOCTH
BO3HMKAET Y GU3NYECKNX UL, B MOMEHT €ro pPOXAEHUs M NpekpaliaeTcsd
CMepTbio. A BOT CNOCOBHOCTb PU3NYECKOro nmua co3gaBaTtb Ansa cebs
HanoroBble 0693aHHOCTU U UCMOJNHATL MX (HanoroBas O0eecnocobHOCTb)
OrpaHMyYeHa rpaxaaHcKom 0eecnocobHOCTbLIO, CNeaoBaTesibHO, OrpaHNYeHa
rpaxnaHckon neecnocobHOCTbIO U Hanoroeas OeNMKTOCNOCOBHOCTb
(cnocoBHOCTbL HECTM OTBETCTBEHHOCTbL 3@ HAJIOrOBOE MpaBOHApPYLUEHME).

Tak, B cooTBeTcTBMM CcO CT.21 paxgaHckoro kogekca Poccunckon
depepaunm rpaxgaHckas 0eecnoCoOHOCTb BO3HUKAET B MOSIHOM oObeme
C HaACTYMJIEHMEM COBEPLUEHHONETUSA, T.€. N0 OOCTUXEHUN BOCEMHaAuA-
TuneTHero Bo3pacTta. B 1o xe Bpemsa [paxpgaHckmii kogekc Poccuickon
depepaunn npepycMmaTpuBaeT OrpaHUYEHHYIO [OeecnocoOHOCTb
HECOBEPLUEHHONETHUX B BO3PACTe OT YeTblpHaAUaTy A0 BOCEMHAAUATN NeT
(cT.26 IpaxpaHckoro kopgekca Poccuiickon @epepaunn), a Takxe
BO3MOXHOCTb 9MaHCMMNaALUN HECOBEPLIEHHONETHUX, AOCTUTLINX
LecTHaguaTuneTHero Bospacta (CT.27 'paxaaHckoro kogekca Poccuiickon
denepaunn), ecnm oHM paboTaloT UK 3aHMMAOTCS NpeanpUHUMaTeNIbCKON
0eaTenbHOCTbIO.

CnepoBaTenbHO, Npy NPUBIEYEHNN N1LA, OOCTUTLIEro WecTHaauaTu,
HO He JOCTUrLIEero BOCEMHaguaTn NeT, HeoOXoauMo y4uTbiBaTb, obnagan
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JIN OH HA MOMEHT COBEPLLUEHUS HA/IOrOBOIro NPaBOHAPYLUEHUS FPaXOaHCKOM
[eecrnocobHoCTbl0, HeoOX0ANUMOI O UCNOSTHEHUS HaloroBbiXx 00A3aH-
HOCTel (HanpuMep, MOr NI OH PacnopsaXaTbCs AEHEXHbIMU CPeacTBamMu B
TOW Mepe, B Kako 3TO Heobxoammo Ons ynnatbl HANoroB).

CybGbekTaMy HaNoroBo OTBETCTBEHHOCTU HEe MOryT ObITb N, KOTO-
pble B MOMEHT COBEPLUEHUS HEMPABOMEPHOro AencTeus (6e3nencTeuns)
ABNSANINCb HEBMEHSIEMbIMU. [1pryeM Hannume XpPOHMYECKUX U BPEMEHHbIX
NMCUXMYECKNX PACCTPONCTB, CNaboyMusi, OTCTaBaHUs B NMCUXMYECKOM PasBUTUN
VAN MHOTro B0NIE3HEHHOIO COCTOSIHUS NMCUXUKN (MEOANLMHCKUIA KPUTEPUIA HE-
BMEHSIEMOCTW) eLLe HEJOCTATOYHO A1 OCBOOOXAEHNS 1L OT OTBETCTBEH-
HOCTU. He Bcsikoe 60Ne3HEHHOEe COCTOSsIHME MCUXUKM YenoBeKa NMo3BONSET
NpPU3HaTb €ro HEBMEHSEMbIM, @ TOJSIbKO TO, KOTOPOE MELLAET eMY NMPaBUIIbHO
OLUEHUTb CBOM MOCTYNKW. MNO3TOMY A9 MPU3HaHUS N1MLa HEBMEHSAEMbIM
HeoOX0AMMO Hanuune u rpuanYeckoro kputepus. MeaMUNHCKNIA KpUTepuii
yCTaHaBANBAIOT MEAULNHCKUE YYPEXOEHUS, IPUONYECKUA KPUTEPUN
onpenenseT cyn, AN Yero MoXeT HasHavyaTbCs cyaebHO-ncuxmaTpmyeckas
akcnepTtmnsa. B cnyyae HEBMEHAEMOCTM NMuUa HUKAKNE NMPUHYAUTENbHbLIE
Mepbl MeaMUMHCKOro xapakTtepa Hanorosbim kogekcom Poccuinckon depe-
pauun He NpenycMoTpeHbl. MNMpeacrtaBngeTcs, YTO NMPUMEHUTENBHO K
HaNOroBOM OTBETCTBEHHOCTUN HEBMEHSEMOCTb LA MOXET NPU3HABaTLCS B
PEeOKUX UCKIIOYUTENBHBIX CAy4Yasx.

Cratbsa 106 Hanorosoro kogekca Poccuiickon depepaumm npegycmart-
puBaeT B kayecTBe CYyObeEKTOB NpeacTaBUTENENn HanoroniaTesnbLMKOB U
HaNoroBbIX areHToB. B cooTBeTcTBUM CO CT.27 n.2 HanoroBoro kogekca
Poccuiickon denepaumm 3aKOHHbIMW MPeacTaBUTENSIMIU Hanoronnartesb-
wyka - GrU3n4eckoro nuua — NPU3HaTCA N1La, BbICTyNaloLmMe B Ka4eCcTBe
€ero npencraBuTeNnen B COOTBETCTBUU C FPaXAaHCKMM 3aKOHOAATENbCTBOM
Poccuiickon depepaynn. 3aKOHHbIMW MPeacTaBUTENAMN SBMSIOTCS,
HanpumMep, poamnTenn CBOUX HECOBEPLLUEHHONETHMX AeTeln (cT.64 Hanorosoro
kopekca Poccuiickonn depepaunn). MpaxagaHCKuin kogeke PoCCUNCKOW
depepaun npegycmaTprBaeT TakxKe 3aKOHHOE MpPencTaBUTENbCTBO JIMLL,
NPU3HAHHBLIX CYO0M MOJIHOCTbIO UM YaCTUYHO HeOeecrnocOoOHbIMM.

3aKOHHbIE MpeacTaBUTENN MOMYT HECTU HaNOroBYKD OTBETCTBEHHOCTb
TOJIbKO 32 HEWCMNOJIHEHNE Tex 00S3aHHOCTEN, KOTOPbIE YCTAHOBEHbI A1
HUX KaK AN1s 3aKOHHbIX NpeacTaBuTenen. Hanpumep, B COOTBETCTBUM CO CT.45
Hanorosoro kogekca Poccuiickoin Pepepauym HanoronnatenbLyK O0MXeH
CaMOCTOSATENBHO NCMNOMHUTL 00A3aHHOCTbL MO yraTe Hanora, eCiv MHoe He
YCTaHOBJIEHO 3aKOHOAATENbCTBOM O Hanorax u cbopax. Noatomy ecnm Bo
BTOpOI YacTn Hanoroeoro kogekca Poccuiickoii depepauy nam NpuUHATBLIX
B COOTBeTCTBMM ¢ HanoroeBbiM kopgekcom Poccuiickoin depepaumnm
denepanbHbiX 3aKkOHax He OyaeT ycTaHOB/ieHA 00S3aHHOCTb 3aKOHHbIX
npencTaBUTENIEN HECOBEPLLUEHHONETHUX OETEN N OPYrux HeAeecnoCoOHbIX
ML, yNnaynBaTh 3a HUX Hanorm u cOopbl, TO 3aKOHHbIE NPEeACTABUTENN He
MOTYT SBAATbCA CyObeKkTaMu HanoroBow, Kak 1 NtoOoM MHOM OTBETCTBEHHOCTU
B CBSI3M C HEymnnaTol HaNoroB HegeecrnoCcoOHbIMY NULAMM.

BTopoe ycnosme ansg 0TBETCTBEHHOCTM 3aKOHHbIX NpeacTaBuTenen To,
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4YTO AaHHblE NMUa O0/MKHbI ObITb MPAMO ykadaHbl B HanoroBom kopekce
Poccuiickor depepauunm B kaiecTBe CyObekToB OTBETCTBEHHOCTM (CT.cT.119
n 124 Hanorosoro kogekca Poccuiickon ®egepaunn). OTBETCTBEHHOCTU 3a
COBEPLIEHME HANOroBOro NMpaBOHAPYLUEHUS MPUCYLLN BCE OCHOBHbIE
MPU3HaKN 1OPUONYECKON OTBETCTBEHHOCTU:

- OHa AIBNSETCS CPeacTBOM OXpaHbl MPaBOMOPSAKa;

- COCTOUT B MPUMEHEHNN MEpP roCyAapCTBEHHOIO NPUHYXAEHUS;

- HaAcCTynaeT 3a HapylleHne NPaBOBbIX HOPM;

- HaCTynaeT Ha OCHOBE HOPM MNpaga, T.e. HOPMATUBHO ONpPeaeNeHa;

- 9BNsSieTCHA NOCNeACTBMEM BUHOBHOMO OEAHUS;

- COCTOWUT B NPMMEHEHNN CaHKLWIA NPaBOBbLIX HOPM N CBSI3aHa C OTpU-
LaTeNbHbIMK MOCNEACTBUSMM MaTePMASIbBHOrO UM MOPasbHOrO xapakTepa,
KOTOpble MpPaBOHAPYLUNTENb AOJIKEH NPETEPNETD;

- peanu3yeTcs B COOTBETCTBYIOLLMX MPOLLECCYasbHbIX hopmMax.

B 1O Xe BpemMs maHHas OTBETCTBEHHOCTb XapakTepu3yeTcs M psaoom
0COBEHHOCTEN, 4TO NO3BOJIIET FTOBOPUTL O HE 0C060.

1. OCHOBaHMEM OTBETCTBEHHOCTM B JAHHOM Clly4yae sBASETCS Hanoro-
BOE MpaBOHapyLUEHMeE.

2. [NaHHasg OTBETCTBEHHOCTb COCTOUT B MPUMEHEHUM K HapyLUUTENIO
crneumanbHbiX GUHAHCOBBLIX CAHKUMA - OEHEXHbIX WTpadoB, NO3TOMY OHa
HOCUT UCKJTIOYUTENBbHO MMYLLLEECTBEHHbBIN XapakTep.

3. 3akoHopaTeNnbCTBOM NPeayCMOTPEH OCOOLIN NOPSAAOK NPUBIEYEHNS
K OTBETCTBEHHOCTU - CYAEOHbIN.

4. NMpMeHEeHMEe OTBETCTBEHHOCTM 3a HAPYLUEHWE HANIOrOBOr0 3aKOHO-
haTenbCTBa yperyampoBaHO HOPMaMK HasloroBOro nNpaea, KOTOpble B CBOEN
COBOKYMHOCTU COCTaBASAOT HOPMATMBHYIO OCHOBY OTBETCTBEHHOCTU 3a Ha-
PYLLUEHNS HANOroBOro 3aKOHOAATENbCTBA.

5. O6bekTamMu OaHHOW OTBETCTBEHHOCTU SIBMSIIOTCSA HasoronfaaTenb-
MKW, HANOroBble areHTbl, X NpeacTaBuTenn, 6aHku, a Takxke nmua, cnocoob-
CTBYIOLLIME OCYLLECTBIEHNIO HANIOrOBOrO0 KOHTPONS.

6. K naHHOM OTBETCTBEHHOCTU O0OA3aHHbIX NINL, MPUBEKAIOT HANOrOBbIE
OpraHbl, a B CNeuyanbHO YCTAHOBJIEHHbIX CIy4asiX - TAMOXEHHbIE OpPraHbl.

Hanoroeas 0TBETCTBEHHOCTb UMEET aAMMHUCTPATUBHYIO npupoay. bo-
nee Toro, y4uTblBasi, 4TO HaNOroBas OTBETCTBEHHOCTb BO MHOIOM CXOXa C
OTBETCTBEHHOCTbIO, NpeaycMoTpeHHoM n.8 Ykasza lNpesnageHTta Poccuinckon
depnepauyn o1 14 nioHa 1992 r. Ne629 “O 4yacTUYHOM U3MEHEHUM Nopsaka
00653aTeNbHON NPOAAXKN YACTU BANIIOTHON BbIPYYKU Y B3MMAHUS 3KCMOPTHbIX
nowAnH”, a Takxke OTBETCTBEHHOCTbIO, NPeayCMOTPEHHON CT.7 3akoHa
Poccuiickoih depepaumm ot 18 nioHsa 1995 r. “O npMeHEeHUM KOHTPOJSIbHO-
KaCCOBbIX MaLLUWMH NPU OCYLLLECTBAEHUN OEHEXHbIX PACYETOB C HAaceneHnem”,
MOXHO cAenaTb BblBOO, O TOM, YTO HanoroBasi OTBETCTBEHHOCTb ABASETCS
pPas3HOBUAHOCTbIO aAMUHUCTPATUBHOM OTBETCTBEHHOCTM, a Ha/OroBoe
rnpaBOHapyLlEHVE - Pa3HOBUAHOCTbIO aAMMHUCTPATUBHOIO MpaBoHapyLle-
HUS.

CornacHo n.1 c1.108 Hanorosoro kogekca Poccuiickoinn denepauynm
OCHOBaHMS 1 NOPSA0K MPUBEYEHMST K OTBETCTBEHHOCTM YCTAHABIMBAKOTCS
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B Hanorosom kopmekce Poccuitckoinn Pepepaunn. Hukakne wuHble
HOPMAaTMBHbIE MPABOBbIE aKTbl (HANpuUmep, denepasnbHble 3aKOHbl, 3aKOHbI
cybbekToB depepaumn) He BnpaBe npegycMaTpuBaTb MHbIE OCHOBAHUSA
OTBETCTBEHHOCTU (Hanpumep, BBOAUTb HOBble BWUAbI HaNOrOBbIX
nMnpaBOHaPYLUEHU), a Takke NopsaaoK NPUBAEYEHUS K OTBETCTBEHHOCTU
(Hanpumep, NpegycMmaTpuBaTb OE3BUHHYIO OTBETCTBEHHOCTb, YCTAHABIMBATb
NPe3yMnuui0 HEBMHOBHOCTM Hasoronnartesnblimka, nHble 0B6CTOATENLCTRA,
VICKJTIOHaoLWME NpuBAEYEHVE NMLA K HANOroBor OTBETCTBEHHOCTU, U Tak
nanee). Takum oGpal3om, NMpu NPUBIEYEHUM NMLA K HAJNIOrOBOW
OTBETCTBEHHOCTU ClleayeT PyKOBOACTBOBATLCS MONIOXEHUAMU, NPEAYyCMOT-
peHHbiMK B rn.rn. 15 u 16 Hanoroeoro kogekca Poccuiickoih depepaummn, a
Takxe obwmmm nonoxeHmamm Hanorosoro kopmekca Poccuirickoi
depepaumn (Hanpumep, n.n.2, 3 c1.5 Hanorosoro komekca Poccuiickoi
denepaunn). MIameHeHUss B OCHOBaHMSAX WU nopsake NpuUBAEYEHUS K
OTBETCTBEHHOCTM BO3MOXHbI TOJIbKO MyTEM MPsSIMbIX MONPaBOK K Hanorosomy
kopekcy Poccurickoit depepaumn.

B cooTtBetctBuMM ¢ n.2 cT1.108 Hanorosoro kogekca Poccuinckon
depepaun HUKTO HE MOXET HECTU HASIOrOBYIO OTBETCTBEHHOCTb ABaXAbl
3a OOHO M TO XX€e Hanorosoe npaBoOHapyweHue. OgHako Heobxoanmo
YYUTbIBATb, YTO OOHO U TO Xe AeNcTBMe unu 6e3neliicTBue nmua MoxeT
NPUBECTM K COBEPLUEHUIO HECKOJIbKMX HANOrOBbIX MPaBOHapyLUeHni. Hanpu-
Mep, C LEenblo YKIOHEHUS OT ynaaTbl HANOroB MU0 YKIOHUIOCh OT MOCTa-
HOBKW Ha YYET B HASIOroBOM opraHe (cT.7 Hanorosoro kogekca POCCUinckor
denepaunmn), Hapywnno CPOKU NpencTaBleHUs Ha/IOroBOlM Aeknapauum
(cT.119 Hanorosoro kogekca Poccuiickoin @enepaunm) v rpydbo HapyLuuio
npasuno y4érta [oxonoB M pacxonosB (cT.120 HanoroBoro kopekca
Poccuiickonn epepaunm). B aToM criydae nnuo noaiexxmt OTBETCTBEHHOCTU
3a KaXaoe 13 COBEPLUEHHbIX HANIOroBbiX MPaBOHAPYLLIEHWA.

Hanorosbiti kogekc Poccurickori Penepaumm NckioYaeT 0HOBPEMEHHOE
HacTyr/IeH1e yro/i0BHOV Y HaJ1I0rOBOVi OTBETCTBEHHOCTH B TEX CJ1yHasix, koraa
AeiCTBUSI pU3NYECKOro ML rnoarnaaaroT roL rnpu3Haky CoOCTaBOoB rNpeCTyieHN
Y NMPU3HaKky COCTaBOB HaJlIorOBbIX MPaBOHapPyLLIEeHWE (KOHKYPEHLNS HopM). B
3TOM chny4dyae Gu3anyeckoe nMUO NOANEXUT TONMbKO YroJOBHON
OTBETCTBEHHOCTU. [laHHOE NpaBmiio pacnpocTpaHsaeTcs Ha Gusnyeckne nuua,
MOCKOJbKY O/19 IOPUOMNYECKNX NTNL, YTONOBHAast OTBETCTBEHHOCTb POCCUNCKNM
YrofIOBHbIM 32KOHOOATE/IbCTBOM HE MpeaycMOTpeHa, NO3TOMY B Cly4ae,
HanpumMmep HeynnaTbl HANOroB, COBEPLUEHHON YMbILWIEHHO, OpraHn3aums
MOXeT OblTb NMpuUBNEYeHa K HaslioroBoM OTBETCTBEHHOCTM Mo n.2 cT1.122
Hanorosoro kogekca Poccuiickon depepaumm, a cOOTBETCTBYIOLLEE
DO/MKHOCTHOE NINLLO OPraHn3aLmm - K yrooBHOM OTBETCTBEHHOCTM No CT.199
YronoBHoro komekca Poccuiickon depepauyunmn, a TakxXe K WUHON
oTBeTcTBEeHHOCTM (N.4 ¢T.108 Hanoroeoro kogekca Poccuiickon depepaumn).

Hanoroeas 0TBETCTBEHHOCTb, NPeAyCMOTPEHHad HanorosbiM KOAEKCOM
Poccuiickoin depepaumn, HOCUT KapaTesbHbIl xapakTep, NnpeaycMaTpuBeato-
LN OrpaHNYEHME KaKUX-NMOO0 NpaB HapyLUUTENS WU HaNOXEHUS Ha HEro
cneuunanbHbix 0093aHHOCTEN, HAaNPUMEpP UMYLLLECTBEHHON 0093aHHOCTU
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ynnatutb wrpad. NpmenevyeHne K HaNOroBor OTBETCTBEHHOCTN MMEET LLESbio
BOCCTAHOBJIEHME COLMANbHOW CrnpaBenivuBOCTU, UCMApaBAeHVe nuua,
OOMNYyCTMBLLErO HAaNOroBOE NPaBOHAPYLUEHME, a TakxXe npenynpexaeHue
HOBbIX Ha/IOrOBbIX MPABOHAPYLUEHUI JAHHBIM JINLLOM U OCTaSIbHbIMW INLAMMN.
[Mo3TOMY B3blCKaHWE HaANOroBbIX CaHKUWIA, B OTAMYMEe OT paHee
hencTBoBaBLWEro 3akoHofaTtenbCTBa, HE O3HayYaeT MNOCTynjeHue
COOTBETCTBYIOLLMX CYMM HanoroB B 6tomkeT. O693aHHOCTb MO yniaTe Haloros
DOJKHA ObITb MCMOJIHEHA HANOronnaTesnbILMKOM UM HAIOroBbIM areHToM
B Nt0OOM crnyyae, He3aBUCUMO OT TOro, Obisl I OH NPUBNIEYEH K HANOroBom
OTBETCTBEHHOCTU UM Xe Obll OCBOOOXAEH OT HaNIOXEHUS HANOrOBbIX
CaHKUUNA.

3.3. Mpe3yMnuna HEBUHOBHOCTHU

HanoroBsbin kogekc Poccuitckon depepaunm BrnepBble 3akpenun
npe3ymnuuio HEBMHOBHOCTWU Hanoronnatenbwuka. Mpesymnuuns
HEeBUMHOBHOCTM 3ak/llo4aeTCs B TOM, YTO KaXAbl Hanoronnatenblimnk
CUYMTAETCH HEBMHOBHbBIM B COBEPLLEHMM HANOrOBOro NpaBoHapyLUEeHNUs, NoKa
€ero BUHOBHOCTb He OyaeT gokasaHa B npenycMOTpeHHOM denepasnbHbiM
3aKOHOM MopsaKke U yCTaHOB/IEHA BCTYMMBLUMM B 3aKOHHYIO CUIY PELLEHNEM
cyna.

Mpe3ymMnumsa HEBMHOBHOCTU ONpeneNnseT XxapakTep OTHOLUEHN Mexay
rocygapCcTtBOM, ero opraHamu 1 OSKHOCTHLIMU MLAMMN, C OGHOM CTOPOHHbI,
M NIMLOM, NPOTUB KOTOPOrO BbIABUHYTbI OOBUHEHWS B COBEPLUEHUN HANOro-
BOro NpaBoOHapyLUeHUs, C APYro CTOPOHbI. Takum obpas3oMm, 3akpenneHne
B Hanorosom kogekce Poccuiickoin depepaunm gaHHON npe3ymMnumnm
O3HayaeT OKOHYaTeslbHblIii OTKa3 OT O0OBUMHUTENbHOro npouecca,
CYyLLEeCTBOBABLUEro B OTHOLWEHNW HanoronjartesbWnMKOB B Te4YeHune
HECKONbKUX NeT, Ha4ynHaa ¢ 1992 r.

MyHkT 6 ¢T1.108 Hanorosoro komekca Poccuiickon depepaumnm
TEeKCTyasIbHO OTHOCUT MPE3YMMLUMI0 HEBMHOBHOCTW TOJIbKO K HANI0ronnaTteb-
LLMKY, OHAKO €€ MONIOKEHNSA B PABHOW MepPe OTHOCATCH U K UHBbIM NNLAM -
HaNoroBbiM areHtTam, npeacrTtaButTenam, 6aHkam M APYyrum nuuam,
MPUBIEKAEMbIM K OTBETCTBEHHOCTMU.

M3 npe3ymnumm HEBMHOBHOCTM CNeayeT, YTO HanoronnaTenblunK He
0693aH Ooka3biBaTb CBOKO HEBUMHOBHOCTb B COBEPLUEHUN HaNOroBOro
npaBOHAPYLLEHWUS, HANPOTUB, 00S3aHHOCTb MO A0KAa3bIBaHUIO OOCTOATENLCTB,
CBUAETENbCTBYIOWMX O pakTe HaNoroBoro NpaBoHapyLUEHNS U BUHOBHOCTU
HanoronnaTtenbuwuka B ero CoBeplleHnn, Bo3naraetcs Ha HanoroBsble
opraHbl. MNpuyem 3TK opraHbl 1 nMUa He BrnpaBe nepenaratb 0093aHHOCTb
00Ka3blBAHUSA HEBMHOBHOCTM Ha MU0, MPUBEKaAlOWEECsS K HanoroBom
OTBETCTBEHHOCTW.

OcBoboxaeHMe HanoronnaTesnbLmKa (UM UHbIX TUL) OT 0693aHHOCTU
[0Ka3blBaTb CBOKD HEBMHOBHOCTb HE NMLLAET €ro rnpasa akTVUBHO y4aCTBO-
BaTb B CBOEN 3aLuunTe.

To, 4TO HanoronnaTenbWMK (UM NHOE NUL) He 00a3aH JoKa3biBaTb
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CBO HEBMHOBHOCTb O3HAYaeT, YTO:

1) OH He MOXeT ObiTb MPUHYXAEH K gadye OOBbACHEHUN UIKU K
NpPeacTaB/IEHNIO MMEIOLLMXCA B €ro pacrnopsikeHnn 0oKa3aTesnbCTB;

2) Npu3HaHne HanoronnaTenbLVKOM CBOENM BUHbI HE BAsSeTCs “Lapu-
Len ookasaTtenbCTB” M MOXET OblTb YHTEHO NULWb MPU HANUYUM ApYyrux
[oKasaTenbCTB MO Aeny;

3) oTkas oT y4yacTus B [OOKa3blBaHWUM HE MOXEeT BleyYb AN
HanoronnaTesblMKa HEeraTMBHbIX NMOCAEACTBUA HU B YaCTW NPU3HAHUSA ero
BVMHOBHbIM, HM B 4acTu OMpeaeneHnsa Bmaa u Mepbl ero OTBETCTBEHHOCTM.

Heob6xoQMmo oTMeTUTb, YTO, kak cneayeT na n.3 ct. 119, cr.c1.124, 127
Hanorosoro kogekca Poccuiickorn denepaupnm, HanoronnaTtenblWmK B Xo4e
HaNIOroBOW MPOBEPKM MoA Yyrpo30i HaNoOroBOW OTBETCTBEHHOCTU 00s3aH
npencTtaBuTb MNPOBEPSAOWMM OOKYMEHTbl, KOTOpPble MOTyT CTaTb
[10Ka3aTesIbCTBOM €ro BUHOBHOCTW. Taknm o6pa3om, nosnoxeHmne Hanorosoro
kopekca Poccuiickoih Depepaumm o TOM, YTO HanoronnaTesbLuk He 06sa3aH
[0Ka3blBaTb CBOK HEBMHOBHOCTb, 3HAYMTENIbHO OrpaHMYEHO, Tak Kak
HanoroBbiin kogekc Poccuiickon depepaumn 0693biBaeT HanoroniaTesb-
wmKka aaBaTb HEOOXOOMMbIE CBeAEHUsl, KOTOPble MOFyT B AajibHelLlem
BbICTYMUTb JOKA3aTeNbCTBOM €ro BAHOBHOCTM.

M3 npesymMmnunm HEBMHOBHOCTM CrieaQyeT TakXke, YTO HeyCTpaHUMble
COMHEHUS B BUHOBHOCTU HanoronjaTesnbliMka B COBEPLUEHNM HANIOroBOro
nMpaBOHAPYLLEHNS TONKYIOTCS B MOJb3Y HanoronaatenbLliyka.

HeycTpaHMbIMM COMHEHNS! MPU3HAIOTCA B TEX Cllydasix, koraa cobpaH-
Hble MO Aeny AokasaTeNbCTBa He MO3BONAIT cAenaTbh OAHO3HAYHbIN BbIBOL,
O BUHOBHOCTU WM HEBUMHOBHOCTW Hanoronnartefbluka, a npegocra-
BNiSeMble 3aKOHOM CpeacTBa M cnocobbl coOMpaHusa OokasaTesbCTB UC-
yepnaHsbl.

Hanorosbii kogekc Poccuiickonn Pepepauynn npepycmatpuBaeT
BO3MOXHOCTb HanoronaaTeNblMKOB CAMOCTOATENIbHO MCMNPaBUTb OLLNOKM,
[ONyLLIEHHbIE UM NMpK y4ETe 0ObekTa HaNnoroob/10XEHUS, UCYUCNEHUN 1 ynna-
Te Hanora. B 1o e Bpemsi Hanoroshlii kogekc Poccuiickoin @epepaumm He
yCTaHaB/MBaeT MOCNeACTBUIA CaMOCTOATE/IbHOrO MCMPaB/eHUs OLINOOK.
OnHako camMoCToATeNbHOEe MUcMpaBfieHne oWnbOoK BieYeT BHECEeHMEe Hedo-
MMOK B OlOaXeT, T.e. ycTpaHseT 00OLecTBEeHHO BpeaHble MoCcnencTBus.
YuynTtbiBas 9TO0 0OCTOATENLCTBO, a TakXe MEeCTO AaHHoW Hopwmbl (cT.108
Hanorosoro kopekca Poccuiickon ®denepauun, onpegensiowas odbume
MOJIOXEHUS O HANIOroBOM OTBETCTBEHHOCTN), MOXHO CAenaTb BbIBOA, O TOM,
4YTO B CJ/lyd4ae caMOCTOATE/IbHOr0, A0 OCYLLECTB/IEHNS HAIOrOBOM NMPOBEPKMU,
VCrpaB/ieHNs HanoronnaTeNblNKOM OWNOOK (B YYETHbIX OOKYMEHTax u
OTYETHOCTW) 1 BHECEHWNS HEAOMMOK B OIOOKET HanoronnaTesblMK NoaaexmT
0CBOOOXAEHWMIO OT HAJIOrOBOW OTBETCTBEHHOCTU, MPEAYCMOTPEHHOM CT.CT.120-
122 Hanorosoro kogekca Poccuiickoinn Pepepaumn. Pazymeertcq, nopn
owmbkamu NOHMMAIOTCSA OENCTBUSA, COBEpPLUEHHbIe HenpeaHaMepeHHo, T.e.
06e3 yMbiCna YKJIOHUTbLCA OT yriaThbl HAJIOrOB.

Mopo6HbIe ycnoBus 0CBOBOXAEHUS OT OTBETCTBEHHOCTU paHee Oblin
npegnycmoTpeHbl YkazoMm lMpesungeHTta Poccuiickoih depepaumm ot 08 masa
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1996 r. Ne685 “O6 OCHOBHbIX HanpaBreHUax pedopmMbl B Poccuinckomn
depepaumm n mMepax no yKpenaeHuto HanoroBOM M NNATEXHOWN
ONCUNNNNHBI", B PA3bACHEHUAX HANOroBblX OPraHOB U YYUTbIBAUCH
apOUTPaKHOM MPaKTUKON.

C y4eTOM MONOXUTENBHOrO 3HAYEHUS CaMOCTOSATENIbHOIO Mcnpaene-
HMa owmnboK 3akoHogaTeno creayeT 6onee nNoapobHO yperynupoBaTb
OAHHbIE OTHOLLEHUS, KOTOpble Obl UCKITOYaNN BO3SMOXHOCTb BO3HMKHOBEHUS
CNOXHbIX BOMPOCOB.

JInuo He MOXeT BbITb NPUBIEYEHO K OTBETCTBEHHOCTU 332 COBEPLLEHME
HasI0roBOro NpaBoHapPYLUEHUS NPU HANNYMK XOTS Obl OOHOIO U3 CAenyoLLMX
006CTOATENLCTB:

1) oTcyTCcTBME COOLITUS HANOrOBOrO NPAaBOHAPYLLUEHUS;

2) OTCYTCTBME BMHbI LA B COBEPLLEHMIN HANIOrOBOIO NPaBOHAPYLLEHWS;

3) coBepLueHne gesHus, cogepXallero npu3Hakm HanoroBoro nNpaBo-
HapyLweHns, GUsn4ecknmM nNuLoM, He AOCTUMLMM K MOMEHTY COBEPLUEHUS
JesHns wecTHauaTuieTHero Bo3pacTa;

4) ncreyeHme CpPOKOB AABHOCTM MPMBAEYEHUS K OTBETCTBEHHOCTM 3a
COBEpLUEHME HANOroBOro NpaBOHApPYLUEHUS.

3.4. YMbICEN1 U HEOCTOPOXHOCTb B HaJNIOrOBbIX
npaBoHapyLweHusax

BMHOBHbLIM B COBEPLUEHMN HANOrOBOrO NpaBoHapyLUEHNS NPU3HAETCA
N0, COBEPLUMBLLEE NPOTUBOMNPABHOE AEAHNE YMbILLAEHHO UAX NO HEOCTO-
POXHOCTN.

Hanorosoe npaBoHapyLleHne NMPU3HAETCS COBEPLUEHHBIM YMbILLJIEHHO,
ecnv N1uo, ero CoBepLUMBLLEE, OCO3HaBaNI0 NPOTMBOMPABHbLIA XapakTep
cBOUX OencTtBuin (6espencteus), oenano nmbo co3HaTesIbHO A0Myckasno
HacTyrnjeHne BpeaHbIX NOCNeACTBMIA TakuUxX OencTBumM (6esnencTeuns).

Hanorosoe npaBoHapyLleHNE MPU3HAETCH COBEPLUEHHLIM MO HEOCTO-
POXHOCTU, €CNY NUL0, ero COBEPLUMBLLEE, HE OCO3HaBasI0 NPOTUBOMNPAaBHOIO
xapakTtepa cBoux gencTeBuii (6espelictBus) nMbo BpedHOro xapakrepa
nocnencTBuiA, BO3HUKLLWX B pe3dynbTaTe aTUX AeNcTBUiA (6e30encTBuUst), XoTS
DOJDKHO ObINIO M MOTJI0 3TO 0CO3HAaBaTb.

BunHa opraHm3auum B COBEPLUEHWN HANOFOBOro NpaBOHapyLUEeHUS
onpenenseTcs B 3aBUCMMOCTU OT BUHbI €€ OOJ/DKHOCTHbLIX Nuy, nnbo ee
npencTtasutenemn, nencteusa (6e3nencTeme) KOTopbIX 00YCNOBUAM COBEpP-
LeHne OAaHHOro HasioroBOro HapylleHus.

MpenycmoTpeHHble ¢T.110 Hanorosoro kogekca Poccuickon
depepaunyt GOpMbl BUHBI — YMbICENT 1 HEOCTOPOXHOCTb — Pas3nMyaloTcs B
3aBNUCMMOCTU OT COOTHOLLEHMNS 9/IEMEHTOB CO3HAHUS 1 BOJIN B MCUXMYECKOM
OTHOLWIEHUN NNLLA K COBEPLUEHHBIM MM NPOTUBOMPABHbLIM OENCTBUAM
(6e3nenicTBMio). BUHOBHBIM MOXET ObITb TOJILKO BMEHEMOe NNLLO, T.e. L0,
KOTOpPOE MOXeT OTAaBaTb cebe OTYHET B CBOUX AENCTBUSAX U PYKOBOAUTL MMM,

MyukT 2 ¢7.110 Hanoroeoro kopekca Poccuiickoin depepauunn
npegycmaTtpmseaeT ABa BUAA yMbICNA - MPAMON U KOCBEHHbIN.
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[Mpu NPAMOM yMbICAIE NTNLLO OCO3HAET NPOTUBOMPABHLIN XapakTep CBOUX
nencrtemin (6esnencTenst), NpeaBnamT UX BpedHble NocneacTBms 1 xenaet
VX HacTynneHus. Takoe onpeneneHme NPSMoro ymbiCna NpuMeHUMO TOJIbKO
K HaNOroBblM MpaBOHapyLeHUsIM C mMaTepuanbHbiM COCTAaBOM, T.€.
npaBoOHaAPYLWEHNAM, KOTOPbIE ABASAIOTCA OKOHYEHHbIMW C MOMEHTA
HaCTYNJeHNs BPeaHbIX MOCNeacTBUNA.

MprMmepom Takoro npaBoOHapPYLUEHWS ABASETCS NpaBoHapyLLeHne, rnpe-
aoycmoTpeHHoe n.2 c¢T.122 Hanorosoro kogekca Poccuiickon depepaumn.
MpoTrBOMpPaBHOE AENCTBME COCTOUT B 3aHWXEHUM Hanoroobnaraemoi 6asbl
MW B YMbILWNEHHO HENPaBUIbHOM WCHUCIIEHUN HANOroB MO MTOram
HanoroBoro nepuoga. BpeaHble nocnencTema, Ha HaCTYMEHME KOTOPbIX
HampaBfIEH YMbICEN NMLAa NPU COBEPLLUEHUN yKa3aHHbIX MPOTMBOMPAaBHbIX
OEeNCcTBUI, - Heynnarta UM HenosnHas ynnaTta Hanora. Cnegyet 3aMeTuTb,
4YTO €CnKn Takoro NocneacTBus Mo KakumM Obl TO HM BbINO NMPUYNMHAM (B TOM
yucne n BONPEKWN BOJE NNLLA) HE HACTYNaeT, TO OTBETCTBEHHOCTb Mo CT.122
Hanoroeoro kogekca Poccuiickon depepaunmn nckioHaeTcs.

Pag HanoroBbiX NpaBOHapyLUEeHW nmeeT dopMalbHbll COCTas, T.€.
npaBoHapyLlEHVE ABNSETCA OKOHYEHHBIM C MOMEHTA COBEPLLUEHUS NNLLOM
MPOTMBOMNPAaBHOIO AENCTBUS. B 9TOM cnyvyae npsMon ymbICesn COCTOUT B TOM,
4YTO JINLO OCO3HAET NPOTUBOMNPABHbLIA XapakTep CBOUX AENCTBUA 1 XenaeT
Tak AencTBoBaTh. [prMepom Takoro NpaBoHapPyLLUEHUS IBASETCS YKIIOHEHME
OT MOCTaHOBKW Ha Y4ET B Hanorosom opraHe (cTt.117 Hanoroesoro kogekca
Poccuiickonn ®@enepaumn) .

KOCBEHHBbIN yMbICE COCTOUT B TOM, YTO INLLO, COBEPLUMBLLEE HANIOrOBOE
rnpaBoHapyLUeHne, 0CO3HaEeT MPOTMBOMPABHbLIN XapakTep CBOWX OENCTBUM
(6e3pencTBuNA), NpeaBUOUT UX BpedHble NOCNeACcTBUS U CO3HaATEeJIbHO
[onyckaeT HACTyneHne Takux NoCneacTBUn.

Mpumepom npaBoHapyLleHUs, KOTOPOE MOXEeT ObiTb COBEPLUEHO C
KOCBEHHbIM YMbIC/IOM, SBASIETCS NpaBOHapyLleHne, NpenycMoTpeHHoe .3
cT.120 Hanorosoro kogekca Poccuinckon denepaummn. KOCBEHHbBIN YMbICEN
BO3MOXEH B OTHOLUEHUWN BPEAHbIX MOCNEACTBUN - 3aHMXKEHUS O0X0Aa.

MyHkT 3 cT1.110 Hanoroesoro kopekca Poccuiickoin depepaumn
npegycmatpuBaeT oaHYy GOPMY HEOCTOPOXHOCTU - HEOPEXHOCTb.
HeocTopoxHoe (HebpexxHoe) NnoBeaeHMe nmua MMeeT MecTo B Cilyyae, ecinm
OHO HEe 0OCO3HaBasio NPOTMBOMNPABHOIO xapakTepa CBOWUX AENCTBUM
(6e3pencTBus) NMbOO He NpPenBMaEno BPeaHOro xapakrepa nx nocneacTBuii,
XOTS AOJIKHO ObII0 U MOII0 9TO OCO3HaBaTb U NPeABUOETb.

JonxeHcTBOBaHMe 0CO3HaBaTb W NpeaBuaeTb — 3TO O0ObEeKTUBHLIN
KPUTEPUA HEOCTOPOXHOCTU. YnnaTa HaloroB - KOHCTUTYUMOHHAsA o0s-
3aHHOCTb KaXA0ro, CnefoBaTesnbHO, KaXKabl JOMKEH NCXOANTb N3 HaNn4us
Takor 0B6A3aHHOCTM M HEOOXOAMMOCTU ee HaaneXxallero UCNOoJIHEHUS.
CnocoBHOCTbL Nnua 0Co3HaBaTb U NPeaBUAETL - 3TO CYObEKTUBHbIN KPUTEPUTA
HEOCTOPOXHOCTM, OH 3aBUCUT OT KAYeCTB KOHKPETHOro nuua u
YCTaHaBMMBAETCS CyOO0M.

[MockonbKy opraHu3daumsa - 3TO MCKYCCTBEHHOE NpaBoBOe GOopMU-
poBaHWe, MCKYCCTBEHHAas NMpaBoBas KOHCTPYKLWS, oHa He obnajgaet
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COOCTBEHHbIM CO3HAHWEM U MNCUXMKOM. YTOObI opraHn3auus morna ObiTb
CcyObekToOM OTBETCTBEHHOCTM 3@ HaJIOroOBblE NPaBOHAPYLLEHWS, 3aKOHOAATENb
00653aH CKOHCTPyMpOBaTb MOHATUE U €e BUHbl. BUHOW opraHmusauunmn
MPU3HAEeTCsd BMHA rpaxAaHWHa, SBASIOLLEroCs A0MKHOCTHLIM JINLOM Uun
npencTaBUTENEM 3TOW opraHusaumu, aencteue (6e3mencTBme) KoToporo
00BYyCnoOBMAN COBEPLLEHNE HANOMOBOrO MpPaBOHAPYLUEHUS.

3.5. [laBHOCTb B3biICKaHUA HaNOroBbiX CaHKLUN

HanoroBble opraHbl MOryT o6paTtuTbCs B Cyd C MCKOM O B3blCKaHUK
HaNOroBOW CaHKLUMW He MO3AHEe TPEX MECSLEB CO AHSA OOHapyXeHus Ha-
JIOrOBOro NMPaBOHAPYLLEHUS N COCTaBIEHUS COOTBETCTBYIOLLENO akTa ( CPOK
[AaBHOCTW).

B cnyyae oTtkasa B BO30OYXOEHUM MU NPEKPaLLLEHNS YrOJIOBHOIO ae-
a, HO MPW HaNMYKUM HaANOrOBOrO MPaBOHAPYLUEHUS CPOK NOoAdayn UCKOBOrO
3a89B/IEHNS NCYUCNFAETCH CO AHS MOJIYYEHUS HaANOroBbIM OPraHom
MoCTaHOBNEHUsS 00 0Tkade B BO3OYXAEHMN UKW O NPeKpaLLeHNN YroNOBHOIO
nena.

CpokKk MCKOBOI OaBHOCTU MO TpeboBaHUAM HaNOroBbIX OPraHoB O
B3bICKAHMUWN HANOrOBOW CaHKUMK cocTaBngeT Tpu mecaua. 1o obuemy
npaBusy, 3TOT CPOK UCHUCNHAETCA CO AOHA COCTaBJIEHUS akTa O HaJoroBOM
rnpaBoHapyLleHun (U OHS, KOraa Takon akT Ao/KeH Obll ObITb COCTaBNEH).

B cooTtBetctBun ¢ n.3 cT1.108 Hanoroesoro kogekca Poccumnckon
depepayunn Npu HanUYMM B OE9HUU, COBEPLUEHHOM HapyLIUTENnem
3aKoHOOATeNbCTBA O Hanorax u cbopax, NPM3HaAKoB COCTaBa NPECTyrnieHns
HapywunTenb He NpuUBNEKAeTCa K OTBETCTBEHHOCTM 3a COBeplleHue
HasoroBOro npasoHapyweHus. MaTtepuansl gena nepegalTca B OpraHbl
HaNOroBOM MONUUMN ONS PelleHus Bonpoca O BO30YXOEeHUN YrosIOBHOIO
nena. BepoaTtHo, B 3TOM cfnyyae npaBOMEPHO rOBOPUTb O MPUOCTaHOBIEHUN
nPOM3BOACTBA MO Aefly O HA/IOrOBOM MpPaBOHAPYLUEHUN.

B cnydae oTkasa B BO30yXAeHWUWM YrofioOBHOIroO Aena, npekpalieHus
YroJIOBHOrO Aena B Xo4e npeaBapuTesibHOro cneactsus unv B cygebHOM
3acegaHnu, rnocTaHOBMIEHMA OnpaBAaTesibHOrO MPUroBopa NPou3BOACTBO
rno Aeny o HaJloroBOM MpaBOHaApPYLWEHNUM BO30OHOBNSETCH U OOJIKHO
3aBEPLUNTLCS BbIHECEHMEM OAHOrO M3 PELUEeHUI, NPenyCMOTPEHHbIX .1
cT.101 Hanorosoro kogekca Poccuiickon denepauumn.

Mpu BbIHECEHUM MOCTAHOBNEHUS O MPUBNIEYEHNM HanoronaaTenbLyKa
K Ha/IOroBOW OTBETCTBEHHOCTM 3a COBEpLUEeHME HaoroBOro rnpaBoHapy-
LWEHNA TPEXMECHYHbI CPOK OAaBHOCTW B3bICKAHUSA HANIOrOBOW CaHKLUMU
MCUYNCNSAETCS CO OHS MOJIyYEHUS HANIOrOBbIM OpPraHOM MOCTaHOBMIEHUS 00
oTkade B BO30OYXOEHMN UM O MpPekpalleHnn yronoBHOro Aena, onpene-
NleHus cyna O npekpalleHUu yrosioBHOro gena nmbo onpaBaaTelbHOro
npuroeopa.
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4. NMPABOBASAA XAPAKTEPUCTUKA HAJIOIoB B
POCCUNCKOUN SDEQEPALUU

4.1. Buabl Hanoros

B Poccuiickon (Pepepaumn ycTaHaBIMBAKOTCS M B3UMAIOTCS Crieayoume
BUObl HANOroB 1 cO0POB: dpeaepasbHblie HaNorm n coopsbl, Hanorn u cOopsbl
cybbekToB Poccuiickolii depepaumn (fanee pervoHanbHble) U MeCTHble
Hanoru n cbopsbl.

depepanbHbIMU MPU3HAIOTCH HaNOrM U cOopbl, yCTaHaBIVMBaEMbIE
Hanorosbim kogekcom Poccuiickorn Penepaumm n obssatenbHble K ynnaTte
Ha BCEWN ee TeppuTopun.

PernoHanbHbIMU MNpU3HAOTCS Hanoru u cOopbl, yCTaHaBIMBaeMble
B cooTBeTCcTBUM C HanoroebiM kogekcom Poccuiickoii depepaunm un
BBOAMMbIE B [OelCTBME 3akoHaMu cybbekToB Poccuiickoin depepaumn,
ob6sa3aTeNbHble K ynjaTe Ha TEPPUTOPUM COOTBETCTBYIOLLUX CYyOBLEKTOB
Poccuinickon ®depnepaunn. YcTaHaBimMBasa peruvoHalbHbIA Hanor,
npencTtaBuTeNbHbIE OpraHbl BNactu cybbekTtoB Poccuickonn depepaunm
onpeaensioT cnenylme 3eMeHTbl HaNoroo610XEHNS: HANMOrOBbIE NbIOThl,
HaNOroBylO0 CTaBKy B mpenenax, yCTaHOBJIEHHbIX HacTosawmm Kogekcowm,
nopsiAOK MU CPOKM ynnaTel Hanora, a Takke GopMy OTYETHOCTM NO JAHHOMY
pervoHanbHoMy Hanory. WHble 9nemMeHTbl HanoroobioXxeHus
yCTaHaBnMBalTCs HacToawmMM Kogekcom.

MecTHbIMMU TMpPU3HAIOTCS HaJIOrM U cOopbl, ycTaHaBINBAEMbIE U
BBOAMMbIE B AENCTBME B COOTBETCTBMM C HanoroebiM Kogekcom Poccuinckon
denepaumn HoOpMaTUBHLIMU MPABOBbLIMU aKTaMWU MNpPeacTaBUTENbHbIX
OpraHoB MEeCTHOro camoyrnpaBieHus u obsa3aTenbHble K ynaaTe Ha
TEPPUTOPUM COOTBETCTBYIOLLMX MYHULMMNANbHBIX 0Opa30BaHuii.

MecTHble Hanoru n cbopbl B ropogax denepanbHOro 3HavyeHus
(MockBa n CaHkT-lNeTepbypr) ycTaHaBNMBaKOTCA WU BBOOATCA B AENCTBME
3aKoHaMK ykazaHHbIX cybbekToB Poccuiickoii depepaunn.

YcTaHaBnvBas MECTHbI HAnor, NpeacTaBUTENIbHbIE OPraHbl MECTHOIO
CcaMoyrnpaBfeHnst ONpenensioT B HOPMaTMBHbIX MPABOBbIX aKTax cneayoLme
3N1EMEHTbl HaNOroo6/I0XEHUS: HANOrOBbLIE NbIOThl, HA/IOrOBYD CTaBKY B
npegenax, yctaHoBMAEHHbIX HacToswmMM Kogekcom, nopsaok n Cpoku ynna-
Tbl HANOra, a Takxke onpeaenstoT GopmMy OTYHETHOCTM NO AAHHOMY MECTHOMY
Hanory. MIHble an1eMeHTbl HaNorooBI0XEHNS YCTAHABIMBAIOTCS HACTOALLNM
Kopexkcom.

He MoryT ycTaHaBnMBaTbCS PErMOHASbHBIE UV MECTHbIE HANOrn 1 (UIn)
cOopbl, HE NPefyCMOTPEHHbIE HacToswmM Kogekcom.

B n.1 c¢1.12 Hanorosoro komekca Poccuiickon Pepnepaunn
McyepnbiBalOLLLE MEepPeYncneHbl BUObl HANOroB n cOOpoB, KOTOPbIE MOryT
ycTaHaBAMBaTbCA M B3MMaTbcs B Poccuiickon ®epepaunm — a1o de-
JepasibHble, pervoHasnbHble M MECTHble Hanoru n coopsbl.

MepeyeHb pervoHanbHbIX HaNoroe M cOOPOB yCcTaHOBNEH B cT.14
Hanoroeoro kopekca Poccuiickoin degepauum.
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lMepeyeHb HEOOXOOMMbBIX 3/IEMEHTOB HaNOroobBN0XEHUs YCTAHOBNEH
B n.1 cT.18 Hanoroeoro kogekca Poccuiickon @epepaumm. CpaBHUTENbHBbI
aHanua cT1.cT.12 n 18 Hanoroeoro kogekca Poccuiickoii Depepaumn
nokasbIBaeT, YTO NPeaCcTaBUTESIbHbIE OPraHbl BNacT cydbekToB Poccuiickom
denepaummn He BNpaBe yCTaHaBNMBaTb B HA/IOrOBbIX HOPMATMBHbIX aKTax
Takue 9/IEMEHTbl HaNoroobnoXeHus, Kak 0O0bEeKT HanoroobaoXeHus,
HanoroBylo 6a3dy, HaNOroebI Nepuon, NopsaoK ucumcneHnsa Hanora. OHm
onpepnensioTcs Tofbko HanoroebiM kogekcom Poccuiickoit depepauunn.

KomneTeHuua npeacTaBUTENbHbIX OPraHOB MECTHOIO CaMOynpaBieHus
B YacTW ONPELENIEHNs B HANIOTOBbIX aKTax 3/IEMEHTOB Hanoroob6s0XeHus
MOJSIHOCTbIO COBMagaeT C KOMMETEHLUMEN NMpeacTaBUTENbHbIX OPraHoB
cybbekToB Poccurickon depepaumm Nno 3TOMy BOMPOCY NMpu yCTaHOBIIEHNM
pPEervoHanbHbIX HaNoros M cOOpPOB.

Cratba 12 Hanorosoro kogekca Poccuiickon depepaumm BBOAUTCS B
OENCTBME CO OHA BBEOEHWS B AENCTBME YacTu BTOpPOW Hanorosoro kogekca
Poccuiickoii depepaumn. 1o 3TOro MOMEHTA COXPaHSIET CUJly MONOXEHME
n.2 ct.18 3akoHa “O6 ocHoBax HanoroBol cuctembl B Poccuiickon
depepauyn” 0 TOM, HTO OpraHbl FOCYAapPCTBEHHOW BNACTU BCEX YPOBHEN He
BMNpPaBe BBOAUTb OOMOJSIHATENIbHbIE HANOMM U 00a3aTeNbHble OTYUCNEHUS,
He nNpeaycMoTpPEeHHbIe 3aKkoHoaaTenbCcTBOM Poccuiickon (bepepauym, paBHO
KaK 1 MOBbIWATb CTABKM YCTAHOBIEHHbIX HAMIOFOB N HANOrOBbIX MIATEXEN.

K depepanbHbiM Hanoram u cbopam OTHOCATCSH:

1) Hanor Ha 0o006aBNEHHYD CTOMMOCTb;

2) akum3bl Ha OTAENbHblE BUAbI TOBAPOB (YCNYr) U OTAENbHbIE BUAObI
MUHEPASIbHOrO CbIPbY;

3) Hanor Ha nNpubbinb (0OXOA) OpraHM3aLNii;

4) Hanor Ha Joxodpl OT KanuTana;

5) NOJOXOOHbIN Hanor ¢ GU3nN4eCKNxX NuL;

6) B3HOCbI B roCydapCTBEHHbIE CouMalibHble BHEOOOKETHbIE (POHObI;

7) rocynapCTBEHHAs MOLWINHA;

8) TamMoXeHHas nownrHa 1 TaMOXeHHble cOopbl;

9) Hanor Ha Nosb30BaHUE Heapamu;

10) Hanor Ha BOCNPOM3BOACTBO MUHEPAIbHO-ChIPbEBOW 6a3bl;

11) Hanor Ha OONONHUTENbHbIA 00X04 OT A0ObIYN YrNeBOAOPOA0B;

12) cbop 3a NpaBo MOSIb30BaHMUS 0O0beKTaMu XNUBOTHOrO MUpa 1 BOA-
HbIMM BMONOrMYECKUMIN pPecypcamu;

13) necHol Hanor;

14) BOAHbIN HANor;

15) 3KONornyecknin Hanor;

16) denepalnbHble NULEH3MOHHbIE COOPbI.

K pernoHanbHbIM Hanoram M céopam OTHOCHATCSH:

1) HaNoOr Ha MMYLLLEECTBO OpraHn3aLuni;

2) Hanor Ha HeaBMXUMOCTb;

3) DOPOXHbIN HAmOT;

4) TPaHCNOPTHLIN Hanor;

5) Hanor ¢ npogax;
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6) Hanor Ha UropHbln BU3HEC;

7) pernoHanbHble NNUEH3MOoHHBLIE COOpBI.

[Mpn BBEAEHUM B AENCTBME HaNora Ha HeABMXVMOCTb MpeKpaLlaeTca
nelncTeMe Ha TeppuTopun COOTBETCTBYIOLLErO cybbekTa Poccuiickon Pe-
Jepauun Hanora Ha MMYLLEeCTBO OpraHmM3auui, Hanora Ha MMYLWECTBO
dU3MYEeCKMX ANl U 3eMeNbLHOro Hanora.

K mecTHbIM Hanoram u c6opam OTHOCSTCSH:

1) 3emMesibHbI HanNoT;

2) Hanor Ha UMyLLEeCTBO DU3NYECKUX INLL;
5) Hanor Ha peknamy;

4) Hanor Ha HacnegoBaHME MW OAPEHME;
5) MeCTHble NMUEH3NOHHbIE COOPBI.

B cT1.c1.13, 14, 15 Hanorosoro kogekca Poccuiickon Pegepaunmn
YCTQHOBJIEHbI MEPEYHN COOTBETCTBEHHO deaepanbHbiX, PEerMoHanbHbIX,
MECTHbIX Hanoroes 1 cb6opos.

OpHako 9Tn cTaTtby BBOAATCH B LENCTBME CO OHS BBEAEHUS B AENCTBUE
yacTtu BTOpOW Hanoroesoro kogekca Poccuiickoir depepaunmn, a oo 3Toro
MOMEHTa COXPaHAT CUJly COOTBETCTBEHHO cT.cT.19, 20, 21 3akoHa “O6
OCHOBax Hanorosow cuctembl B Poccuiickoin denepauyn’.

CtaTtbsa 16 Hanorosoro kogekca Poccuiickon Penepaunmv Hanpasne-
Ha Ha [onosHUTeNbHoe obecrnedvyeHue npegycMoTpeHHoro nogn.1 n.1
cT.21 Hanorosoro kopekca Poccuiickonn ®Pepepauyum npasa
HanoronnaTenblWMKa NONyYyaTb OT HaANIOFOBbIX OPraHoB GecnnaTHYIo
MHpOPMaLMIO O AeNCTBYIOLWMX Hanorax u cobopax. Mupopmaumns ob ycta-
HOBJIEHUU PEervoHasnbHbIX HANOroB M cOOPOB NpenocTaBnsdeTcs B ABa
agpeca: MuHuctepcTtBo Poccuiickoin depepaumm no Hanoram u cbopam
n MuHuctepcteo ¢uHaHcoB Poccuiickon degepaunn. MHpopmaumsa ob
YCTAHOBIEHNUN MECTHbIX HANIOroB M COOPOB NPefoCTaBNAETCS B YeTbipe
agpeca: MuHuctepcTBo Poccuiickon depepaunm no Hanoram n cbopam,
MwunHuctepctBo duHaHcoB Poccuiickon depepaunn, permoHanbHbIn
Ha/oOroBblIn OpraH, pernoHanbHbii GUHAHCOBLIM opraH. CTaTba He
ycTaHaBNMBaeT CPOKU, B KOTOPble O0JIXKHA NMpenocTaBnaTbcsa nonobHas
nHbdopmaunda. I3TM CPOKU AOJIXKHbI yCTaHaABAMBATbLCHA B akTax,
pPeErynupyrowmnx AedTenbHOCTb OPraHoB, HAa KOTOPble BO3JI0XEHO
npenocTaBfieHne COOTBETCTBYIOLWEN MHDOPMaLUN.

C TOuYKM 3peHus 3aluTbl NPaB HaNOronaaTeNblWMKOB BECbMaA BaXXHO
nosoxeHune cTt.16 Hanorosoro komekca Poccuitickonn depepaunn o6
06s3aTeNbHOM Nepnoamnyeckolrt Nybnmkaumm O PervoHasnbHbIX U MECTHbIX
Hanorax M cbopax M WX OCHOBHbIX MOJIOXEHUAX. B OTHOWeEHUN
pervoHanbHbiX Hanoroe u cbopoB Takasd nybnaukauumsa [OJXHa
exekBapTasbHO Npon3BoanTbcs MumHncTepcteBoM Poccuiickon depepaumn
no Hanoram un cbopam, a B OTHOLIEHUM MECTHbIX Ha/NOroB n cOOPOB -
COOTBETCTBYOLWMMUN PETVMOHANIbHBIMU HANOrOBLIMU OpraHamMu He pexe
OJHOro pasa B rog.
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B cootBeTtcTBUM ¢ N.9 Ykasza Mpe3uaeHTta Poccuiickoin Pepepaumn
oT 23 mMaa 1996 r. Ne763 “O nopsiagke onybnvMKoBaHUS WU BCTYMNIEHUS B
cuny akTtoB [lpe3npgeHTa Poccuinckon depepauunmn, MNpaButenbcrea
Poccuiickont depepaunm 1 HOPMATUBHbBIX NMPABOBLIX aKTOB defepabHbIX
OpraHoB MCMNOJIHUTENbHOW BNacTn” HOPMAaATMBHbIE MPaBOBbIE aKThl
denepanbHblX OPraHOB MUCNONHUTENbHOM BRactu (MuHMCTEPCTBO
Poccuiickon @enepauunm no Hanoram u cbopam ABNSETCH OAHUM U3 Taknx
opraHoB) noanexart oduumanbHoMy onybnMKOBaHWIO B raseTe
“Poccuickmne BeCTn” B TeYeHne OecaTu JHEN NOCNe AHSA UX perncTpaumu,
a Takxe B BbionneteHe HOpMaTMBHBLIX aKTOB deaepasnbHbiX OPraHoB
VCMNONIHNTENBbHOW BNACTU. ITOT Xe MOPALOK MO aHanoruu OOSXEeH
MPUMEHATLCA N B OTHOLWIEHUM NpeaycMoTpeHHon cT.16 Hanorosoro
kopekca Poccuiickoii @epepaunm nHbopmaumm, XoTa oHa 1 He SBNAseTCs
HOpMaTMBHLIM akToM MuHucTepcTea Pocculickoin depepaumm no Hanoram
1 cbopamM. 3aKoHOAATENLCTBOM MOXET ObITb YCTAHOBJIEH OCOObLIN NOPAAOK
nybnvkaumm nHpopmaLmm o Hanorax.

Mo, OCHOBHBLIMW NMONOXEHUSIMWN HANOrOBbIX aKTOB, NMHGOPMaLKMS O KO-
TOPbIX MOANEXMUT Nybnukaumn, cneayeT NoHUMaTb 3NEMEHTbl Hanoroobno-
XeHus, ykasaHHble B n.1 c1.17 Hanorosoro kopgekca Poccuickomn
depepaunn, a Takke UCTOHHUK OdULIMaNBHOM NyOGAMKaLMM HAJIOrOBOMO akTa.
MpuMeHUTENbHO K cHopam copepXaHMe OCHOBHbLIX MOJIOXEHUI crnenyet
onpenensTb ncxoas M3 cneundukn KOHKpeTHoro cbopa.

HencnonHeHve mnu HeHapnexalwee WUCMNONHEHWE HaNOroBbIMU
opraHamu cBoux 06si3aHHOCTEN No nybnmkaumn npeaycMoTpeHHoW B ¢T.16
Hanorosoro kogmekca Poccuiickon Pepepaynm nHpopmMmaumm MOXeT
okaszaTbCsd 0OCTOATENbCTBOM, WCKAOYALWMUM UAN CMSArYalowmm
OTBETCTBEHHOCTb 3@ COBEPLUEHNE HANOrOBOr0 MPaBOHAPYLUEHUS.

Cratba 17 Hanorosoro kogekca Poccuiickon depepaunn HanpaeieHa
Ha obecne4vyeHne TpebosaHu n.6 cT.3 Hanorosoro kopekca Poccuiickorn
depepauym 06 onpeaeneHHOCTU Ha/oroBOro 3aKoHOAATENbLCTBA.

B cooTBeTcTBUM co cT.18 Hanorosoro koaekca Poccuiickoi denepaunn
crieyyianbHble PeXuMbl — 3TO CUCTEMA MEP HaNIOroBOro perynvMpoBaHus,
nPpUMEHAEeMas B Cnyvyasx 1 nopsake, yCTaHOBIEHHbIX HanoroBbiM KOAEKCOM
Poccuiickonn depepaumm.

Cratba 18 Hanorosoro kogekca Poccuiickoii depepaumm BBOOUTCS B
OENCTBME CO AHA BBEAEHWNS B AENCTBME YacTu BTOpOW Hanoroesoro kogekca
Poccuiickoii depepaunn. Moa cneymanbHbIM HaNOrOBbIM PEXMMOM
noHMmaeTcs ocobas cMcTemMa Mep HaloroBoro pPeryanpoBaHus (Hanpumep,
crneuyyanbHasg cuctemMa HanoroBbix NbroT). MNMpu 3TOM cnenyeTt y4mThiBaTb
rnonoxeHue n.2 c1.3 Hanorosoro kogekca Poccuiickon denepaumm 0 TOM,
YTO He JonyckaeTcd ycTaHaBnmBaTbh anddepeHUpoBaHHbIE CTaBKM HANOros
1 cOOpOB, HAMOrOBbIE JIbIFOTbl B 3aBUCUMOCTU OT HOPMbI COOCTBEHHOCTH,
rpaxgaHcTBa GU3NYECKMX NINLL UK MecTa NMPOUCXOXOEHUS KanuTana.

PaccmoTpum 6onee noapo6GHO OTAENbHble BWUAOblI HaNOroB,
YCTAHOBMEHHbIX POCCUNCKMM 3aKOHOOATENIbCTBOM.
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4.2. depepanbHbie Hanorum
4.2.1. Hanor Ha po6GaBneHHYID CTOMMOCTb

OCHOBHbIM OOKYMEHTOM, Oonpeaensiowmm nopanok s3mmanma HAC,
apnaeTca 3akoH P® ot 6 gekabpsa 1991 r. Ne 1992-1 “O Hanore Ha
0006aBMEHHYID CTOMMOCTL” (C nocnepylwWmMMu nameHeHnammn). Crtarbsa 1
onpepnensieT rnoHaTMe Hanora Ha A[00aBfIEeHHYI0 CTOMMOCTb — Hasor,
npencTaBasoWni codbot Gopmy n3bATUS B OOOXET 4acTu A0OaBIEeHHOWN
CTOMMOCTM, CO34aBaEMON Ha BCEX CTAAMSAX MPOU3BOACTBA U ONpeaensaemMon
Kak pasHuLa Mexay CTOMMOCTbLIO PeasiM30BaHHbIX TOBApPOB, paboT 1 ycnyr 1
CTOMMOCTbIO MaTepuasibHbIX 3aTpaTt, OTHECEHHbIX HA N3AEPXKM MPON3BOACTBA
1 obpalleHus.

Kpyr HanoronnaTenblWKOB onpenensetr He Tonbko 3akoH PD “O
Hasnore Ha 006aBfIEHHYIO CTOMMOCTL”, HO Takke MIHCTpyKumMs FocHanorcnyobi
P® ot 11 okta6psa 1995 r. Ne 39 “O nopsake ncHMcneHns n ynnatel Hanora
Ha 006aBAEHHYIO CTOMMOCTL” 1 NoNoXeHus paxaaHckoro kogekca Pd. Tak
kak HOC nmeeT apa o6bekTa HanoroobnoxeHns — 060poThl MO peanusaumn
TOBapoOB (paboT, ycnyr) Ha Tepputopum PO 1 TOBapoB, BBO3MMbIX Ha
Tepputoputo P, To HanoronnatenbLMKOB HeE0OX0AMMO paccMaTpuBaTth No
KaXK[LOMY 0ObEKTY OTAENBHO.

K nepBoli rpynne oTHocATCS ntobble opraHmnaaumm (kak KOMMepYeckue,
Tak N HEKOMMEPYECKUNE), MMEIOLLIME COrNacHO 3aKOHOAATENbCTBY Poccuinckom
depepaunn crtatyc LOPUOMYECKOrO nuLA W OCYULeCTBASAKOUINE
NPON3BOACTBEHHYIO U MHYIO KOMMEPYECKYIO OedATeNbHOCTb (noan. “a”, “6” n.
1 c1.2 3akoHa P® “O Hanore Ha gob6aBrieHHYI0 CTOUMOCTL”).

Ciopa cnegyeT OTHECTU BCE KOMMEPUYECKME OpraHu3aumm (B TOM 4yncne
NPeanpuaTUg C UHOCTPAHHbIMU MHBECTULUAMWN): XO3SANCTBEHHbIE
ToBapuwecTBa M obuwecTtBa, NPOM3BOACTBEHHbIE KOOMEPATUBHI,
roCyaapCTBEHHbIE U MYHULIMMNANbHBbIE YHUTAPHbIE NPEONnpPUATUS, KOTOpbIe
cornacHo n. 1 ¢t. 50 'K P® B kayecTBe OCHOBHOW LIESI CBOE AeATENIbHOCTH
npecnenyoT n3enedyeHne npuodsbinn. Npu 3TOM HEOOXOAMMO YYUTbIBATb, YTO
nnatenbwmkamm HOC 9BNg0TCA Kak MPOMbILWAEHHbIE, Tak U GUHAHCOBLIE
opraHu3aumm, B TOM 4ncrne CTpaxoBble obuiecTsa, 6aHkm 1 gp.

Hekommepyeckue opraHusauumn, B TOM 4Yucne notpebutenbckue
KoomnepaTmBbl, OOUWECTBEHHbIE WU PENUrMO3Hble 00beanHeEHUS,
dUHaAHCHpPyeMble COOCTBEHHUKOM yupexaeHusi, 6/1aroTBOPUTESbHBIE U UHbIE
doHabl Takke aBnaioTca nnatenswykamm HOC B crnydae OCyLeCcTBNEHUS
VIMU KOMMEPYECKON AeATENbHOCTU.

B oTHOWeEeHWM TOBaApoOB, BBO3MMbIX Ha TepPpUTOpPMUI0 Poccuimckom
®depepaunu, nnatenswmkamn HOC asngioTca Nnpeanpuatus u gpyrme nuua,
onpenenseMble B COOTBETCTBUM C TaMOXEHHbIM 3aKOHOAATENbCTBOM
Poccuitckoin depepauum (n. 3 c1. 2 3akoHa P® “O Hanore Ha nob6aBreHHYIo
CTOUMOCTb”).

B ab63aue 1 n.6 MHCcTpykuum FocyaapCTBEHHOrO TaMOXEHHOIo KoMuTeTa
P® n NocHanorcnyxoel P® ot 30 aHBaps 1993 r. Ne Ne 01-20/741, 16 “O
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nopsake npumMmeHenns HOC n akuM30B B OTHOLUEHUW TOBApPOB, BBO3UMbIX
Ha Tepputopuio Poccuiickoin depepaumm M BbIBO3UMBIX C TEPPUTOPUM
Poccuirickon depepaunn” yctaHosneHo, yto HAC ynnaumBaeTcs
OEeKNapaHToM NMOO0 UHbIM NULLOM, OMNpenensieMbiM HOPMaTUBHBIMU akTamu
rno TaMOXEHHOMY Jeny.

O6bekTamu Hanoroo6noxexnus no HOC asngioTca pasHoobOpasHble
ropugmnyeckne dakThbl:

1) 060pOThl N0 peanu3aumn Ha Tepputopumn Poccuinckon Pepepaumn
ToBapoB (paboT, ycnyr);

2) o6opoThl MO peanunsaumm ToBapoB (paboT, yCAyr) BHYTpW
npeanpusaTus ons HyXxza cobCTBEHHOro NPOU3BOACTBA, 3aTpaTthl MO KOTOPLIM
HE OTHOCSATCH Ha U3OEepPXKM NMPOn3BOACTBA;

3) ToBapbl, BBO3UMbIe Ha TeppuTopuio Poccuiickon depepauumn.

Hanbonee pacnpocTpaHeHHbIM 0OBbEKTOM SABJSIOTCA 0OOPOThLI MO
peann3aumm ToBapoB, paboT, ycnyr. Keanmbuumpyowmm npuaHakoMm ais
BO3HUKHOBEHMS 0ObEKTA ABNSETCS MPUHLMN TEPPUTOPUANBHOCTN, MOCKONbKY
obnaraemblin 0ObLEKT MOXET BO3HUKHYTb TOJIbKO Ha TeppUTOpUN POCCUINCKON
depepaunn.

MecTo peanu3auyun paboT u ycnyr B uenax uncumcnexHuna HAC
3akpenneHo 3akoHom P® “O Hanore Ha obaBneHHylo CTOMMOCTbL”. Um
cyMTaeTcs:

a) MECTO HaXOXAEHMS HEABUXMMOIO UMYLLLECTBA, ecniv paboTbl (yCnyrum)
CBS3aHbl HENOCPEACTBEHHO C 3TUM NMYLLECTBOM;

6) MecTo pakTUYeCcKOro ocyullecTBieHnss paboT (ycnyr), eCnm OHu
CBS3aHbl C ABMXKMMbIM UMYLLLEECTBOM;

B) MECTO (pakTUYEeCKOro OCYLLLECTBEHUS YCIYT, ECIN OHU OKa3bIBalOTCS
B cdepe KyNnbTypbl, UCKyCCTBa, 0Opa3oBaHus, GU3NYECKON KyNbTypbl WU
cropTta unv B MHOW aHasnorn4yHom coepe OedreflbHOCTH;

) MECTO 9KOHOMWYECKOW AeATeNIbHOCTU NokKynatens ycnyr, ecnu
nokynaTesb 3TUX YCNyr UMeeT MeCTO HaxOoXAeHNa B OOHOM rocyaapcTee, a
nponasey, — B APYrOM.

) MECTO OCYLLECTBIEHUS SKOHOMUYECKOM AEATENbHOCTU NPeanpuaTus
Unu GU3NYECKOro LA, BbIMONHAOWEro 3T paboThl (OKa3bIBAKOLLErO 3TN
yCNyrun), eciv aTo He NPOTMBOPEYNT XOTS Obl OGHOMY N3 MYHKTOB “a-r”.

Ecnu peanusaums paboT (ycnyr) HOCUT BCMOMOraTesibHbIi XapakTep
Mo OTHOLLEHUIO K peanu3aunmn apyrux (OCHOBHbIX) TOBapOoB (paboT, ycnyr),
MECTOM TakOM BCNOMOraTesibHON peanu3auum nNpu3HaeTcss MecTo
peanns3aumm OCHOBHbIX TOBApoOB (paboT, ycnyr).

O6GopoTbl NO peanuaauynm ToBapoB (paboT, ycnyr) BHYTPU Npeanpusatus
D5 HY>X [, COOCTBEHHOIO NPOM3BOACTRA, 3aTpaThl MO KOTOPbLIM HE OTHOCATCS
Ha M30EPXKN NPOU3BOACTBA, MPU3HAIOTCA 0OBEKTOM HANOrooB6A0XEHMS MO
HOC B cuny TOro, 4To nMpeanpusaTMe B JAaHHOM Cllyyae OOHOBPEMEHHO
BbICTYMaeT 1 NPON3BOAMNTENEM TOBAPOB (paboT, ycnyr), u ero notpedbutenem.
MHbIMM cnoBamu, cospaBast 4oOaBNeHHYO CTOMMOCTL B GOpMe YBENNYEHS
CTOMMOCTM TOBapa, NpeanpusaTe He NPoJaeT ero, T.e. He nepeknagbiBaeT
CYMMy Hasnora Ha nokynartens, a ynnadueaet HAC 3a cyeT cOBCTBEHHbIX
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cpencte. B pmaHHom cnyyae HAC B3umaeTca B dopmMe NpaMoOro
Hanoroo6n0XeHus.

Nbrotel no HAC npenocTaBnsioTCs NyTEM U3bATUS U3 0OJI0XEHUS
onpepenieHHbIX 3N1IEMEHTOB 00bEKTA Hanora, a Takxke NyTemM 0cBOOOXAeHUS
OT ynnaTtbl Hanora OTAESNbHbIX KaTeropuin nnaTenbLLnKOoB.

OcBoboxpatoTca OT HanoroobnoxeHns ToBapbl, paboThl, ycnyru,
NPOMU3BOANMbIE U peanmayemMmble n1e4yebHO-NPON3BOACTBEHHLIMU
(TPyaoOBbLIMKM) MacTePCKUMK NPU NPOTUBOTYOEPKYNE3HbIX, MCUXMATPUYECKMX
M MCUXOHEBPOJIOMMYECKMX YHPEXAEHUAX U MPU YYPEXOEHUSAX COLMNANBHOMN
3aWnTbl U couManbHOM peabunuraunm HaceneHus, oOLWEeCTBEHHbIMU
opraHm3aumsaMu MHBaNUA0B, a Takxke NpeanpuaTUaMm, B KOTOPbIX MHBaNNAbI
coCTaBnsAoT He MeHee 50% 00LLen YNCTEHHOCTN PaBbOTHUKOB. [JaHHas nbrota
NPenoCcTaBNSEeTCS TONbKO AN CyObekTa, MMEILWEro cneumanbHbii cTaTyc.
OCHOBHOE KONMMYECTBO NbFOT MPEeAoCTaBNsdeTCs AN BCEX NpeanpusaTui,
BbINyCKaloLLMX NIbrOTUPYEMYIO NMPOAYKLMIO (peannayowmx paboThbl, yecnyri).

Obwwnm ycnoBuemM AN NpUMEHeHUS NObIX NbroT B cly4vyae
OCYLUECTBEHUNS NbroTUPYEMBbIX U 0BnaraeMblx onepauunii ABNSeTCA BeaeHne
HanoronnaTtenbWMKOM pa3fenbHOro yyeta 3aTtpaTt no npou3BOACTBY U
peanusaumn Takmx onepauun.

Mo Hanory Ha o6GaBNeHHY0 CTOMMOCTb NPEeAYCMOTPEHbI IBE OCHOBHbIE
CTaBKN — CTaHOAPTHAs U MOHUXEHHas.

CraHpapTHas ctaska (20%) npymeHseTcs KO BCEM OnepaLmsim, KOTopble
He nognexat 06M0XEHMIO MO MOHWXEHHOW CTaBKe.

MoHuxeHHaa cTtaBka (10%) npumeHseTca Ons NPOA0BOSIbCTBEHHbIX
TOBapOB (3a MCKJ/IOYEHMEM MOOAKLM3HbIX) U TOBApPOB AN AeTelr no
nepeyHsam, yreepxxgaembiM [paButenbctBom Pd; ong 3epHa, caxapa-cbipLa;
pbIGHOM MyKK, pblObl 1 MOPENPOAYKTOB, peanndyemMbix A8 UCMoNb30BaHUS
B TEXHNYECKMX LLeNsX, KOPMOMNPOM3BOACTBA M MPON3BOACTBA JIEKAPCTBEHHbIX
npenapaTos.

4.2.2. Hanor Ha npuObIL NpeanpPUATUA

BanmaHue Hanora Ha npubblb OCYLLECTBASETCA B COOTBETCTBUM C
3akoHoM P® ot 27 pekabpst 1991 r. Ne 2116-1 “O Hanore Ha npubblIb
npegnpuaTtnin U opraHusaunin” (c nocnenyowmmMmm NM3MEHEHUAMU) U
NHcTpykumen MNocHanorcnyx6sl P® ot 10 aBrycta 1995 r. Ne37 “O nopsake
MCYMUCNEHUS 1 ynnaTbl B BIOAXET Hanora Ha npubblib NpeanpuaTuin m
opraHuzaumin”.

Hanor Ha npuGbb Hapsay ¢ HOC sBnseTcs OCHOBHLIM HallOroOM C
npeanpuaTuin U1 opraHn3aumim M OCHOBHbIM COCTaBHbIM 3/1EMEHTOM
Hanorosol cuctembl Poccun. B otnmnume ot HAC paHHbIA Hanor aBngeTcsa
NPsMbIM, T.€. €ro CyMMa LEeNMKOM 3aBUCUT OT KOHEYHOro (pUHAHCOBOIro
pesynbTarta X039MCTBEHHOW OeATesIbHOCTU NMpeanpuaTus.

MnaTenbwymkn Hanora Ha nNpubbIb: NPeanpuaTUs 1 opraHmsaumm (B
TOM yucne OOOXETHbIE), ABASIOWMECSH IOPUANYECKUMU NULAMU MO
3akoHopartenbcTBy Poccuu, nx dunmanel U apyrue aHanormyHblie
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nogpasaeneHns, nMelLlme OTOeNbHbIA 6anaHC M PacCyYeTHbIA (TEeKYLWUNA,
KOPPECNOoHOEHTCKMIN) CYeT, a Takke KomnaHuu, dupmebl, nobble gpyrme
opraHusauum, ob6pasoBaHHble B COOTBETCTBUM C 3aKOHOAATENbCTBOM
MHOCTPaHHbIX FOCYAapCTB, KOTOPbIE OCYLLECTBAAIT NPEeAnpPUHUMATENBCKYIO
neatenbHocTb B Poccunckoinn dPepepaunm 4Yepe3 MNOCTOAHHbIE
npencTaBUTENbCTBA (MHOCTPAHHbIE IOPUANYECKME NNLA).

OOBLEKTOM 006JI0KEHUS HAJIOroM Ha MpuUObUIbL SBJSETCS BasioBas
npubbINb NpeanpuaTms, KotTopas npeactaBnseT coboil cymmy npubbinm
(ybblTK@) OT peanu3aunu npoaykuum (paboT, yCcnyr), OCHOBHbIX GOHAOB,
MHOro MMyLlecTBa NpeanpuaTuini U AOXOAO0B OT BHeEpeann3aunOHHbIX
onepaumuin, yMeHbLUEHHbIX HA CYMMY Pacxo[oB MO 3TUM OnepaLnsm.

Mpubbinb (yObITOK) OT peanndaunn npoaykumm (paboT, ycnyr)
onpenenseTcs Kak pasHuua MexXay BbIpydyKOW OT peanu3aumm npoaykumuun
(paboT, ycnyr) 6e3 Hanora Ha A00aBfEHHYID CTOMMOCTb M aKUMU30B U
3aTpatamMu Ha MNPOM3BOACTBO U peanmaauunio, BKAOYAEMbIMU B
cebecToMMOoCTb Npoaykumm (paboT, ycnyr).

Mo NpeonpuaTUSaM, OCYLLECTBASIIOLLMM peanm3aumio Nnpoaykumm (pabor,
ycnyr) no ueHam He Bbille dakTU4eckor cebecToMMocTn, OAna uenewn
Hanoroo6n0XeHN MPUHUMAETCH PbIHOYHASA LEeHa Ha aHasoruvyHyio
npoaykumto (paboTbl, yCryrn), CoXmnBLUAACS Ha MOMEHT peanuaaunu, Ho He
HUXe dpakTrnyeckor cebecToMMOCTH.

CrtaBka Hanora Ha npubbinb NpegnpuaTUini U opraHmMsauuni,
3aumcnseMoro B denepasnbHbii BI0aKET, yCTaHOBNEHa B pa3dmepe 13%. B
ooaxeTbl cydbekToB Poccuiickon degepaunn 3a4ncnsgeTcsa Hanor Ha
npunbbINb NPeanpUaTUin (B TOM YUCE MHOCTPAHHBLIX IOPUAMYECKUX L) MO
CTaBkaM, yCTaHaB/IMBAEMbIM 3aKOHOAATENbHbIMU (MPEeACTaBUTENbHbBIMM)
opraHamu aTux cybbekToB, B pa3dMepe He 6onee 22%. Mpubbinb, Nony4yeHHas
OT NOCPEeaHNYECKMX ONepaLLmii N caenok bupxamm, OPOKEPCKMMN KOHTOPaMW,
6aHkaMu, OPYrMMU KPEOUTHBIMU OPraHM3aumsMum U CTPaxoBLLUKAMMU,
obnaraeTtcs no ctaBkam B pasmMepe He 6onee 30%.

CrtaBku Hanora Ha npubblib, yCTaHOBEHHblIe 3akoHoOM Pd “O Hanore
Ha NpubbIIb NPeanpuUaATUn U opraHn3aumn®, Moryt M3MeHsaTbCS Mpu
yTBEpPXOeHUn penepanbHOro doaxera Ha NPeacToAWmin GUHAHCOBBIN rof.

OTUM 3aKOHOM NPeayCMOTPEHbI IbrOThl MO HANOry B BUAE YMEHbLUEHUS
obnaraemoi 6a3bl Ha CyMMbl, HanNpaBfiEHHbIE MPEANPUATUSIMU OTpacnen
chepbl MaTepmanbHOro NPou3BoACTBa Ha GUHAHCUMPOBAHME KamnUTasbHbIX
B/IOXXEHUA MPOM3BOACTBEHHOINO Ha3HayeHus (B TOM 4ucne B nopsiake
OONIEBOr0 yyacTusl) U Ha noraweHne KpeautoB 6aHKOB, MOMYHYEHHbIX W
MCMOMb30BAaHHbIX HA 3TU LENu, BKJoYas NPOLEHTbI MO KpeanTam; Ha CyMMbI
3aTpat npeanpusiTUin Ha COAepXaHMe HaxoAdawmnxcsa Ha OanaHce 3Tux
npeanpuaTUini 0ObEKTOB N YyY4PEXAEHUA 30PAaBOOXPAHEHUS, HAPOLHOMO
06pasoBaHUs, KynbTypbl U CNOPTA, AETCKUX OOLWKOJbHbIX YYPEXAEHUN,
DEeTCKMUX narepen oTAabixa, AOMOB A9 NpecTapenbiX U MHBANMAOB,
XUNMIWHOro GoHAa, a Takke 3aTtpaT Ha 3TU Lenu npu AOJIEBOM y4acTum
npeanpusThii; BBHOCOB Ha 61aroTBOPUTESIbHbIE LENN U T. 4.

MpenycMmoTpeHa Takxke Nbrota B BUAEe 0CBOOOXAEHMS OT ynnaTbl Hanora
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Ha NnpubbIb. B nepBble ABa roga paboThl HE yNiayMBaloT STOT HANOr Masble
npenonpuaTmnsa, ocyuwecTBhslowmMe NpPoM3BOACTBO U nepepaboTky
CENbCKOXO39MCTBEHHON NPOAYKLUUN, NPOU3BOACTBO MPOAOBOJSIbCTBEHHbIX
TOBapOB, TOBAPOB HAPOAHOro NoTpPeObsieHNs, CTPOUTENbHBIX MaTepuasnos,
MEeANLMHCKOW TEXHUKU, NTEKAPCTBEHHbIX CPEACTB N N3OENNN MEOMLMHCKOro
Ha3HA4YeHus, CTPOUTENBCTBO OOBLEKTOB XMULLHOIO, NMPOU3BOACTBEHHOrO,
COUMANIbHOrO M MPUPOOOOXPAHHOIO Ha3HavyeHus (BKOYaAs PEMOHTHO-
cTpouTesbHble PaboTbl), NPY YCNOBUKW, ECAN Bblpyyka OT yKas3aHHbIX BUOOB
nesaTenbHOCTU He npeBblaeT 70% obuel cymMMbl BbIPYYKM OT peanvsaummn
npoaykumn (pabot, ycnyr). B Tpetuii n yetBepTbin rog paboTbl mManble
npeanpuaTnsa yniaadmuBatoT Hanor B pa3dmMepe COOTBETCTBEHHO 25 n 50%
YCTQHOBJIEHHOW CTaBKM Hasiora Ha npubblfib, €CNV BblpydyKa OT YKa3aHHbIX
BUOOB OeATenbHOCTM cocTaBnseT 6onee 90% ob6Lwen CyMMbl BbIPYHYKM OT
peanusauum npoaykumm (padot, ycnyr). Kputepum oTHeCeHus npeanpusatmii
K ManbiM ycTaHaBnueatoTcs PenepanbHbiM 3akoHoM PD ot 12 masa 1995 r.
“O rocynapCTBEHHONM NOAAEpPXKe Manoro npeanpuHMMmaTenbcTea B
Poccuiickonn depepaunn’.

Ana npeonpuaTtuin, Nony4YnmBlwIMX B npeabliaywemM roay yobiTok (no
OaHHbIM FO4OBOro OGyxranTepckoro otyeTa), 0CBOOOXAaeTCa OT ynnathl
Hanora 4acTb NpuObLIIN, HanpaBfieHHas Ha ero nokpbiTMe, B TeYeHue
nocneayLwmx NaTy neT (Npy yCA0BMU NOSIHOIO UCMOIb30BAHUS HA 3TU LEeNn
CPEeACTB PEe3epBHOr0 M APYrux aHanoruyHbiX No HazdHaveHuio GOHAOB,
CO34aHuE KOTOPbIX NPeayCMOTPEHO 3aKOHOOATENLCTBOM).

He nopnexuTt Hanoroo6noXeHnto nNpubbinb PENUTNO3HbIX
00beaNHEHNN, OOLECTBEHHbIX OpraHnsaunuin MHBanMOoB, NpeanpuaTui,
yypexaeHuini n opraHusaunin, HaxoOsauUMxcsa B UX COOCTBEHHOCTU;
NPeanpuUAaTUn, y4pexgeHnin n opraHmsaynm, B KOTOPbIX MHBanuabl
cocTaBnaiT He meHee 50% obuwero ynucna paboOTHMKOB, MPU YCIOBUN
MCMOJIb30BaHMS HE MEHEe MOJIOBMHbI MOTyYEHHOM NPUOLINIM Ha couMalbHble
HY>XObl MHBANVAOB U T. 4.

Hanoroeble nbroThl, Kak NPaBuIo, HE AOMKHbI YMEHbLUIATb GakTUYECKYHO
CYMMY Hanora, ucHmcrieHHyto 6e3 yyeta nbrot, 6osnee yem Ha 50%.

CocTaB HanoroBbIX JIblrOT, YCTAHOBNEHHbIX 3akoHoM P® “O Hanore Ha
NpuObINb NPeanpuUaTUn U opraHM3aunin”, Takke MOXET U3MEHSATLCS Mpn
yTBEPXAEHUM penepanbHOro Oaxera Ha NPeacTosLmniA GUHAHCOBLINV rog,.

MopsooK NCHUCNEHUS M CPOKM YNaTbl HANora Ha NpuUobIb YCTAHOBMEHDI
cnenyouime.

Cymma Hanora onpepenseTtcd nnatenblUKkamMm Ha OCHOBAHUU
OyxranTepckoro y4eTa  OTHETHOCTU CaMOCTOSTESIbHO.

MpeonpuaTtns ynnadveailoT B OIOOXET B TEYEHME KBapTasa aBaHCOBbIE
B3HOChI, ONnpeaensemMble NCXOAs U3 npeanonaraeMon CymMmbl Npubbinv 3a
Hanoroobnaraembln Nepmoa 1 CTaBku Hanora. Ynnata B 610)KET aBaHCOBbIX
B3HOCOB J0/XHA NPON3BOANTBLCS HE no3gHee 15-ro yncna Kaxaoro mecsua
PaBHbIMY OONSIMU B pa3dMepe 0OHOM TPeTU KBapPTabHOM CyMMbl YKa3aHHOro
Hanora.

Mpennpuatua, asngiowmecs nnatenblnkaMmyu aBaHCOBbIX B3HOCOB
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Hanora Ha Npubblb, UCYUCASIOT CYMMY YKa3aHHOro Hajora ucxogs us
dakTnyeckn NonyyeHHOM NpubbLINK, noanexauwen Hanoroobso0XeHUo, ¢
y4eTOM MpenocTaB/IEHHbIX JIbFOT U CTaBKM Hajiora Ha npubbinb
HapacTalwyM UTOroOM C Hayana roga no OKOH4YaHWM MEePBOro keaprana,
nonyrogms, AeBATU Mecsaues 1 roga. Cymma, nognexatias ynnate B O104xerT,
onpeaensdeTcs C yHeTOM paHEe HaYMCAEHHbIX CyMM naaTtexen. [Npu aTom,
ecnn dakTnyeckn noayyvyeHHas 3a kBapTan npubblib NPEBLICUT pasMep
aBaHCOBbIX MiaTexXen, TO NPOUCXOAUT KOPPEKTUPOBKA CYMMbl O0Maathl C
y4eToM cTaBku peduHaHcupoBaHua LeHTpanbHoro OaHka PO,
[ENCTBOBABLUEN B UCTEKLLEM KBapTase.

M3nunLHe BHECEHHbIE CYMMBbI Hanora 3aCyYnTbIBAIOTCS B CHET O4epesHbIX
nnaTexemn nam BO3BpaLLAOTCS MaaTeNbLUNKy B AECATUAHEBHbIN CPOK CO OHSA
noJsly4eHns ero NMMCbMEHHOr0 3asaB/IEHUS.

4.2.3. MNopoxoaHbli Hanor ¢ Gpu3nYEeCcKUx nuy

"naBHbIM OOKYMEHTOM, PErYANPYIOLLMM B3MMaHNE NOAOXOAHOIO Hanora,
asnaeTca 3akoH PP ot 7 nekabpsa 1991 r. Ne 1998-1 “O nogoxoaHOM Hanore
C dpunsmyecknx nuuy” (c nocnenyownMm nameHeHusammn). Metogmdeckune
pasbsiCHeHUs HopM 3akoHa copepxatcs B MHcTpykummn FocHanorcnyxobl
P® ot 29 umioHa 1995 r. Ne 35 “lMo npumeHeHunio 3akoHa Poccuiickoi
depepaunm “O NOQOXOLHOM Haore ¢ GU3NYECKUX NULL”.

MnatenswmkamMmm nOgOXOAHOrO Hanora ABASOTCA:

1) pusnyeckme nuua, MMeLWMe NOCTOAHHOE MECTOXWUTENLCTBO B
Poccuun (pe3ngeHTtbl). K pe3angeHtam OTHOCATCS nuua, NpoXxuBarowme B
Poccum B obuielt cnoxHocTn He MeHee 183 OoHel B kaneHaapHoOM rofay;

2) pusnyeckure nuua, He UMEIOLLME NMOCTOSIHHOIO MECTOXUTENBCTBA B
Poccuiickon ®@epepaumn (HEpe3naeHTbl) B ciydae MnojlydyeHust goxoda Ha
Tepputopumn Poccuu;

3) WHOCTpPaHHblE JIMYHblEe KOMMaHUW, [0X0A4bl KOTOPbIX
paccmaTpuBaloTCa Kak goxoAbl UX BnagenbueB. Brnagenbuem nuyHom
KOMMaHun cuymtaeTcs Gpusnyeckoe NULO, B COOCTBEHHOCTM KOTOPOro
HaxoauTcsa nobas xo3aMCTBEHHAs eAuHuLA, 00X0Obl KOTOPOM B CTpaHe
pervcTpaumm AMYHOM KOMMaHUM He nopsexaT 0OJIOKEHUIO HaNoroMm Ha
NpunobIb KOPNOopaLnin NN UHbIM aHaNOrMYHbIM HaNIOroM.

Bo3pact ¢u3nyeckoro nmua He BAUGET Ha MNPU3HaAHMWE €ero
naaTenbLUMKOM MOAOX0AHOrO Hasnora.

O6bEKTOM HANOroobnoXeHNs Y GUINYECKUX NTULL ABASIETCH COBOKYMHbIN
[0X0[, NONy4EHHbI B KaneHgapHOM roay:

Y Pe3naeHToB — OT UCTOYHMKOB B Poccuiickoin depepaumn 1 3a ee
npegenamu;

Yy HEPE3NOEHTOB — OT UCTOYHUKOB B Poccuiickoin denepauunn.

YcTaHaBnMBasg B kadyecTBe 0ObekTa HanoroobN0XeHUsS COBOKYIMHbIN
rogoBOM O0X0[4, 3aKOHOAATeNb HE MOACHAET noHaTue. o aTomy nosooy
CyLLEeCTBYIOT ABa MHeHus. CornacHo nepBomy — Bce 6Gnara, noJlydeHHble
dUN3NYECKNM INLOM, ABASIOTCS €ro OXO0O0M, COrlaCHO BTOPOMY — TOJIbKO
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yacTb Gnar 9BngeTcs 40X0O0M, a OCTaslbHas YacTb K A0X04y HE OTHOCUTCS.

OTcyTCcTBME 3aKOHOOATENbHOrO OnpeaesieHnsa noxoda B HacTtosilee
BpeEMS MPUBOAUT K BO3HUKHOBEHMIO CMOPHbIX CUTyauun npu ynnaTte
noaoxonHoro Hasnora.

Cymma BCex [O0X0[0B, MONYYEHHbIX GU3NYECKUM NULLOM 3a
KaneHoapHbI rof, 3a BbIYETOM U3BbATUIA, MPEeaycMOTPeHHbIXx B N. 1 ¢T. 3
3akoHa “O nogoxoaHOM Hanore ¢ GU3NYeCcKUx Nuu’, cocTaBnseT BanoBOMN
(coBOKynMHbIN) goxon.

COBOKYIMHbI roAo0BO (YMCThIN) A0xoa (0O6bEKT HANOroobI0XEHNS)
— 9TO pa3Humuya Mexpny BasioBblM LOXOAOM, MOJIYYEHHbIM B TEYEHUE
KaneHgapHoro roga, M AOKYMeHTaslbHO NOATBEPXOEHHBIMU PaCXogamu,
CBAA3AaHHbLIMU C U3BJIEYEHNEM 3TOr0 40X04a.

Mpu onpepneneHnn obbekTa cneoyeT MMeTb B BUAOy, YTO O0XOAb,
MoJIyYeHHble B HaTypasibHOM (popMe, YYUTLIBAIOTCS B COCTaBE COBOKYMHOMO
rogoBOro Aoxoda Mo roCygapCTBEHHLIM PEryIMPYEMbIM LIEHAM, a Npu Knx
OTCYTCTBUM — N0 CBOOOAHBLIM (PbIHOYHbLIM) LIEHaM Ha gaTy NoJlydeHus 4oxoaa.
HeBbinonHeHne aToro TpeboBaHUs BAeYET 3aHMXKXEHNE 00x0aa PU3NYecKoro
nmua.

MopooxoaHbli Hanor ¢ o6naraemMoro COBOKYMNHOro A0xona, Nojy4eHHoro
B KaneHgapHoMm roay, Baumanca B 1999 r. B crnenyouwmx pasmepax:

Pa3mep o61araeMoro COBOKYIHOro J10- CymmMa Hanora
X0J1a, TOJYYEHHOTO B KAJICHAAPHOM TO/IY,
pyo.

Jo 50000 12%

Ot 50001 mo 150000 6000py6. + 20% c cyMMBl, IIPEBHIIIAT0-
uieit 50000 pyo.

Ot 150001 u BbIIIE 26000 py6. + 30% c cyMMbl, IpEBEI-
marormreit 150000 py6.

C cyMmmM maTepuanbHOM BbIrodpl HANMOr UCYUCNSETCHA OTAENbHO OT APYrnx
noxopos no crtaeke 15%.

3aKoH 0 N04OX0AHOM Hanore NpeaycMaTpmMBaEeT SibrOTbl B BUOE BbIHETOB
M3 COBOKYMNMHOro o6naraemoro goxopga (n. 2-6 crt. 3 3akoHa P® “O
MOAOXOAHOM Hanore ¢ puandecknx nuy’). K OCHOBHbIM BblYETAM B 4UCHE
MPOYNX MOXHO OTHECTW:

1) cyMMbl pacxogoB Ha cogepXxaHme OeTen n KOMBEHUEB B Npeaenax
YCTaAHOBJIEHHOIO MUHMMAJIBHOIO pa3mepa onsaTthl TPpyAa 3a Kaxabli MecsiL;

2) pacxodbl B BUAE NepedyncrieHnss cpeactB Ha 6naroTBOpUTENbHbIE
uenwu;

3) pacxoabl Ha HOBOE CTPOUTENBLCTBO NMOO nNpuobpeTeHne goma,
KBapTMpbl, Oayu, cagoBOro Aoma, a TakXe CYMMbl, HarnpaBfeHHble Ha
norawieHme KpeguToB U MPOLEHTOB MO HWUM, MOJIYy4EHHbIX B OaHKax u
KPEOUTHbIX ydypexaeHusx Ha 3tu uenn, 0o 5000 yCTaHOBMEHHbIX 3aKOHOM
MVHUMaJbHbIX Pa3MepoB oraThbl Tpyaa, Yy4UTbiBAEMbIX 3a rofg,;

4) pacxonpbl No ynnate oT4nucieHnin B NeHCnoHHbI ¢oHg PO.

CoBpeMeHHbI ['ymaHuTapHblii YHuBepcuteT

72



3aKoH ycTaHaBnMBaeT NOPALOK AeKNapupoBaHUS GU3NYECKUMU
MUAaM1 COBOKYMHOrO rogoBOro A0X04a M MOPSA0K MCYUCIEHUS Hanora no
COBOKYMHOMY roJ0BOMY 40OX04Y.

Jeknapaumnsa o dakTuyeckm NOoNyYeHHbIX A0X04aX U MNPOU3BEAEHHbIX
pacxogax npeactaBnsaeTcs GU3nY4eckKMMun nmuamMmm HanoroBOMy OpraHy no
MECTYy MOCTOSIHHOIO XWUTENbCTBa He no3aHee 1 anpens roga, Cneaylouero
32 OTYETHbIM.

OT npenctaBneHns geknapaumm ocBoboxgatoTcs nvua, nosyvatoume
[0X0[, TOJIbKO MO MECTY OCHOBHOW paboTbl; NMnua, He UMEIOLLIME NOCTOSHHOTO
MecToXuTenbcTBa B Poccuiickorn Pepepaunu, a Takke dusmyeckne nmua,
€CNIN NX COBOKYMHbI obnaraemblii 40X04, 3a OTYETHbLIA rof, He MPEBbLICUI
CyMMYy AoxoAa, UCHYUCTIEHME Haflora C KOTOPOro npou3BoAUTCSA MO
MMWHMMaJIbHOW CTaBKe.

Ha nuu, nonyyaooLwmx 4oxXoabl OT NpeanpuHUMaTebCkON AeaTebHOCTH
M UHble OOXOAbl, OAHHOE WUCKJIIYEHME He pacnpocTpaHgaeTcd. B cnyyae
MOSIB/IEHNS B TE€YeHMe roga UCTOYHMKOB OO0XOAOB AaHHble Nuua nojatoT
heknapaunio B N9TUAHEBHbIN CPOK MO UCTEYEHMN MECSILLA CO OHS MOSBIEHNS
Takux UCTOYHUKOB. B peknapauyuun ykasbiBaloTCS pasmep [0x04a,
MOJlY4EHHOrO MW 32 NEPBbIN MECSL, AEATENTbHOCTU, U pa3Mep 0XMOAEMOro
[oxofa oo KOHua Tekyllero roga. B cnyyae npekpalleHns CyLLeCTBOBaHUS
MCTOYHMKA O0X04a A0 KOHLA TeKkyllero roga geknapaums nogaetcs B
NATUAHEBHBIA CPOK CO OHS NPEKpPaLLeHUst ero CyLL,eCTBOBaHMS.

B peknapauunax dumamyeckue nuua ykasdbiBalOT BCE MOJIYYEHHbIE UMM
0OXOAbl 32 oA, UCTOYHUKU UX MOJIYYEHUS U CYMMbl HAQYUCIIEHHOIO U
ynnadyeHHoro HanoroB. OHW BrpaBe B MECHAYHbIA CPOK Mocne nogadyn B
HaNOroBbIA OpraH Aeknapauym o AOXOAE YTOYHUTb OaHHbIe, 3asiBIEHHbIE B
nexknapaumu.

PasHuua mexny VUCYMCNEHHOW CYMMOW Hanora m cymmamm Hasnora,
NepeyYnNcneHHbIMMN B TEYEHNE roaa, NOAAEXUT ynnate GusndeckmmMmmn nmuamm
UM BO3BpPATy MM HasoOroBbiIMW OpraHamu He no3gHee 15 uvong ropa,
cnenylouLero 3a OTYETHbIM, a NpPU MepepacyeTe B TeYeHue roga — B
OBYXMECSYHbIA CPOK CO AHS MoAayn Aeknapaumy B HaNOroBbIM OpraH.

B nucbme MNocHanorcnyx6sl PP ot 25 anpensa 1997 r. Ne UJ1-6-24/321
“O6 obecnevyeHUn KoHpUaeHUManbHOCTNU B paboTe C HanoroBbiMU
neknapaumsmmn” coobLaeTcs, YTo NPy NOCTYMJIEHUM 3aMPOCOB 1 0O paLLEHNIA
C Lenblo NOoNy4eHnss CBeAEHNIN, COAEPXKALLMXCS B HANOrOBbIX AeKapauusx,
cnenyeTt MCXOAUTb M3 TOrO, YTO HAJNIOFOBbIE OPraHbl HE ABAAIOTCS
COOCTBEHHMKOM [aHHOM MHpOpMauuM, He MOryT pacnopsxaTbCs el Mo
CBOEMY yCcMOTpeHuio 1 006sa3aHbl obecrneymBaTb UX COXPAHHOCTb U
KOHPUOEHUNANIBHOCTb.

B uenax obecnevyeHus cobnogeHus 3akoHa PP “O nomoxogHom
Hanore ¢ PpU3NYecKUx N1’ yCcTaHOBEHblI 0093aHHOCTU PU3NYECKUX JINLL,
npegnpuaTuin, ydpexxageHnin 1 opraHn3auui.

®dusnyeckme nuua, noanexawme Hanoroobs0XeHNO, 00a3aHbl:

BECTW y4eT MOJIyYEHHbIX UMW B TEYEHME KaNeHOapHOro roga A0X040B
1 MPOU3BEOEHHbIX PACXOA0B, CBA3AHHbLIX C U3BNEYEHNEM [OXOO0B;
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npencTaBnATb B NpeayCcMOTPEHHbIX 3aKOHOM Cly4asix HaloroBbIM
opraHam gekaapaumm o goxogax u pacxogax rno dopme, yctaHaBnmBaemMmonm
FocHanorcnyx6oii P®, gpyrne HeobOxoaoMMmble OOKYMEHTbl U CBEAEHUS,
noaTeepXgalLwme OOCTOBEPHOCTb YKa3aHHbIX B AEKnapauyn JaHHbIX;

NPeabaBAATb NPEeanpPUATUAM, YYPEXOAEHUAM, OopraHmsaaumnam u
HaNOroBbIM OpraHamM A0KYMEHTbl, MoATBepXJaloLlime npaBo Ha BbiHETbl U3
noxopna;

CBOEBPEMEHHO W B MOJIHOM pa3Mepe BHOCUTb B OloaxeT
NPUYNTAIOLLIMECS K ynaTe CyMMbl HANora;

BbIMOJIHATb apyrue 00693aHHOCTMH, npeaycMoTpPEHHbIE
3aKOHOAATENbHbIMW aKTaMWU.

Mpwv 3TOM NpeanpuaTUN, y4pexaeHus, opraHnsaumm n pusnydeckme nnua,
3aperncTpmMpoBaHHbIE B Ka4ecTBe npeanpuHMMmartenei, KoTopble SBNaoTCS
VMCTOYHMKAMU O0X0O0B, 00A3aHbI:

- CBOEBPEMEHHO U MNPaBUIIbHO UCHUCNATb, YOEPXMBATb U BHOCUTb B
OlOKET CyMMbl HANOroB C JOX000B GU3NYECKUX JINLL

- CBOEBPEMEHHO MPEeACTaBsaATb HA/IOrOBbIM OpraHamMm CBeAeHus o
BbiMMa4YeHHbIX UMU GU3NYECKUM nuMuamM poxogax B nopsgke,
npeoycMoTpeHHoM 3akoHoM “O nMoaoxoOgHOM Hanore ¢ Gpuandyeckux nuuy”;
yKa3aHHble CBeAEeHMa NPeacTaBNAlTCA TakXe NpeactaBuTenbCTBamMm
MHOCTPaHHbIX topuandeckmx nuy, B Poccuiickon depepaunn;

- BbIMNOJIHATb WUHble 0093aHHOCTKU, NPEAYCMOTPEHHble 3akoHoda-
TeNbHbIMU aKTaMW.

Mpun 3aKkNO4EHNM OOrOBOPOB N UHbIX COENOK 3anpeLlaeTcs BKIYeHne
B HMX Ha/IOrOBbIX OrOBOPOK, B COOTBETCTBUU C KOTOPbIMU UCTOYHUKU
BbIMaTbl 40OX04a NMPUHMMAOT Ha ceba 06a3aTenbCTBa HECTU pacxoqpbl,
CBsi3aHHble C ynjaTton Hanora 3a GU3nYecknx JnL.

MpeonpunaTtnsa, y4pexmgeHus, opraHmsaaunn n eusmdyeckme nuua,
3aperncTpupoBaHHbIE B KA4YeCTBe nNpennpuHumaTenen, yaepxmspainowme
MOOOXOAHbIN Hanor, 06a3aHsbl;

- BECTU y4eT COBOKYMHOro rogoBOro Aoxoaa, BbIMJIA4eHHOro
dun3nyecknm nuuam B KaneHoapHOM roay, B nopsaake m no ¢gopme,
yTBepXaaemMbiM [FocHanorcnyxoéoi PP;

- exekBapTasbHO NPeAcTaBNsdTb B HAJOMOBbIA OpraH No MEecTy CBOEN
perncTpaunm oTyeT 06 UTOrOBbIX CyMMax Ha4YUCNEHHbIX OOXOM40B W
yaep>XXaHHbIX cyMMax Hanora.

M3nuwHe yaepxXaHHble N0 MECTY HaxXOXAEeHUS MCTOYHMKA BbiNnaTbl
[0oxo4a CyMMbl Hajlora 3acuutbiBaloTcs GpU3NYeckuM nuuam B ynnaty
NPeacToALWMX NnaTexen nnm BO3BpaLLAlOTCS MM NO UX 3a9BJIEHUIO.

4.2.4. AKuusbl

AKUM3bI — 3TO KOCBEHHbIE HaNOor, BKJlo4aeMble B LieHY ToBapa. AKLM3bI
yCTaHaBNMBAOTCA C LENbio U3bATUSA B O0Xon 6loaxeTa MonyYyeHHO
CBEpPXNpuOLIIN OT NPOU3BOACTBA BbICOKOPEHTabeNnbHOM NPoayKLUNN.

Akuun3bl OblM BBEAEeHbl 3akoHOM P® ot 6 pmekabps 1991 r. “O6
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akumnsax”. 3akoHoM PP ot 7 mapta 1996 r. Ne 23-®3 “O BHeceHuu
n3ameHeHunit B 3akoH Poccuiickon ®epepaunm “O6 akum3ax” AaHHbIA 3aKOH
Obl1 U3NTI0XKEH B HOBOW peaakumn. FocHanorcnyxoom P® nspgana MHcTpykums
o1 22 nionsa 1996 r. Ne 43 “O nopszke UCYNCIEHNS 1 yNiaTbl akLmM30B”.

MnaTtenbwmkamMu akUM30B SBSIOTCS NMPEANPUATUS U OpraHu3aLmm,
npou3BoAsLLME U peanuayilolne nNoaakuuaHble ToBapbl.

OOBLEeKTOM 006JI0KEeHUA aKuu3aMu BbICTyNaeT CTOMMOCTb TOBApoOB
cob6CTBEHHOro npom3BoacTea. [Ona onpeneneHus obnaraemoro obopoTa
OepeTcsl X CTOUMOCTb, UCHUCTIEHHAs UCXOAS U3 LeH peanmaauumn 6es yyeta
HAOC.

MNMepeyeHb NOAAKUM3HBLIX TOBAPOB M CTaBKN aKLM30B yCTaHaBIMBalOTCS
3akoHoMm P® “O6 akuusax”, a B oTAeNbHbIX cnydyasax — [NpaBUTeNbCTBOM
P®. K nogakumsHbIM TOBapam, B 4aCTHOCTWU, OTHOCATCS MHOrne BuAbl
aNKoroJibHblX HarNUTKOB, MKPa OCETPOBLIX M JIOCOCEBbLIX PblIO, TabayHble
V3LEeNVs, NerkoBble U rpy30Bble aBTOMOOUN, IOBENINPHBLIE U MEXOBbIE
n3penuvs, He@Tb N HePTENPOAYKTbI U T. 4.

AKuM3amMn He oBnaralTCsa 3KCMOPTMPYEMbIE TOBapPhI (32 UCKIIOYEHMNEM
OoTAeNlbHbIX BUAOB MWHEPaNbHOrO Cbipbs), TakK Kak ANs U3bATUSA
CBEpPXA0X0[40B B 3TOM CJjlydiae UCMoJib3yeTcss MexaHW3M B3UMaHUs
TaMOXEHHbIX MownH. Mpu peanMsaumm nocpegHUYeckMn opraHm3aunsamm
ToBapa Ha 3KCMOPT CYMMbl YrJla4eHHbIX akuM30B BO3BPALLAOTCA 3TUM
OpraHn3aumsmM HasoroBbIMM OpraHamu.

Cymma akumsa onpenensercsd HanoronnaTenbLUmkoM CaMOCTOATENbHO
MCXOAs U3 CTOMMOCTU peasin3oBaHHbIX TOBAPOB U YCTAHOB/IEHHbIX CTABOK.

Ynnata akum3oB B Gl0OXET OCYLLEeCTBASETCS B 3aBUCMMOCTU OT BMAA
NPOM3BOAMMOIO TOBapa — exenekagHo UM exeMecsvyHo. [ns KOHTpons
3a ynnaTol nnatenbLMKn 06s3aHbl NPeACcTaBiATb B HANIOrOBbIE OpraHbl Mo
MECTY CBOEro HaxoXAEHMWs creuunanbHble pacyeTbl HA OCHOBE (OpPMYJbl,
npueeneHHom B 3akoHe PP “O6 akumsax”. OHM HeCyT OTBETCTBEHHOCTb 3a
NpaBuIbHOCTb UCHUCNEHUS 1 CBOEBPEMEHHOCTb yrnaaThl 3TOr0 Hanora.

Mo ToBapam, BBO3UMbIM Ha Tepputopuio Poccumn, nnatenblimkamm
aKkUM30B SABNAIOTCSA MX AeknapaHTbl. O6bekToOM Hanoroob/0XeHUs B 3TOM
clnydae SBNSETCSH TaMOXEHHas CTOMMOCTb 3TMX TOBApOB, YBEJIMYEHHAs Ha
CYMMY TaMOXEHHbIX MOLWAVH 1 cOopoB. [1ns HEeKOTOpbIX BUAOB TOBapOB,
BBO3MMbIX Ha TeppuTtoputo Poccuun, Obinn BBEAEHBI 0COObIE, OTIMYHbBIE OT
POCCUICKUX CTaBKW akLm30B. OObEKTOM 00M0XeHUa ONs OaHHbIX BUOOB
TOBapPOB SBNSIETCH BBO3UMbI 00beM B HATypasibHOM BbIpaXKeHWUMU.

3akoH “06 akumsax” npegycmaTpuBaeT psg ibroT. Hanpumep, oT ynnatbl
akumM30oB 0CBOOOXAAOTCS TOBapbl, MCMOJIb3yeMble AN U3rOTOBJIEHUS Ha
Tepputopun Poccuu opyro nogakLmM3Hom npoaykummn.

4.2.5. TamoxeHHass MOLWWJIUHA

Tamo)XeHHas nownuHa npeacTasnseT coboli ob6a3aTenbHbIli B3HOC,
B3MMaeMbIi TaMOXEHHbIMU opraHamu Poccum no ctaskam, andoepeHun-
pOBaHHbLIM MO OTAESNIbHBIM BUAAM TOBapOB, MPWY MX BBO3E HA TAMOXEHHYIO
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Tepputopuio Poccuiickor denepauym nnm npu BelIBO3e C 3TON TEppPUTOPUN
M 9BASAIOLWNIACS HEOTbEMIIEMbBIM YC/TIOBMEM Takoro BBO3a MM BbIBO3A.

TamoxeHHas nowanHa aBAFeTCS MOLLHbIM CPEACTBOM PEryIMpPOBaHMUS
ToBapoobopoTa U BANSHUS Ha 3KOHOMUKY, MO3TOMY TaMOXEHHbIE MOLUINHbI
WCMOJb3YITCS He TOSIbKO B (PUCKASIbHbIX, HO U B MPOTEKLMOHUCTCKUX LLEensx
(ong nooaep>XKn 1 3awmTbl POCCUNCKMX TOBaponpoussogutenen). B Takmx
cnyyasix NPUMEHSIIOT CreumanbHble aHTUAEMMINHIOBLIE Y KOMIMEHCALMOHHbIE
nownHbL. [1ng onepatmBHOrO PErynMpoBaHns BBO3a M BbiIBO3a TOBAPOB
MOryT yCTaHaBAMBATbLCS CE30HHbIE MOLLINHbI.

MnatenbwmkKkaMmm TaMOXEHHON MOLWIMHBbI SBASIOTCS AEKNapaHThl
ToBapa nMbo MHble nMua, NPEenyCMOTPEHHbIE TaMOXEHHbIM Kogekcom Pd
ot 18 mionga 1993 r. Jlioboe 3anHTEpPeCOBAHHOE NULO BMpaBe ynnaTuTb
TaMOXEHHble MNaTexu, ecsin MHOEe He NPenycMoTpeHO TaMOXEeHHbIM
KOOEKCOM.

OOGbeKkTOM 00J/IOXKEeHUS TaMOXEHHOW MOLWJINHOW ¢SBNSeTcH
nepemMeLleHne (BBO3 WM BbIBO3) TOBAPOB 4Yepe3 TaMOXEHHYIO rpaHuLy
Poccuiickon depepaunn. Ee ncumcneHme npoms3BoauUTCA Ha OCHOBE
TaMOXEHHOW CTOMMOCTUM TOBAPOB 1 TPAHCMOPTHLIX CPEACTB, onpeaensiemMomn
B COOTBETCTBUN C 3akoHOM P®D o1 21 maa 1993 r. “O TamoxeHHoM Tapude”.
TamMoXxeHHas CTOMMOCTb TOBapa yKa3blBaeTCd B FPy30BOM TaMOXEHHOW
Jeknapaumm, a Takxke B npunaraeMon K Hel geknapauum TaMOXeHHOMN
CTOVIMOCTW.

TamMoXeHHble NNaTeXM yrnnadmBaTCs TaMOXEHHOMY opraHy Poccuinckom
depepaunn, a B OTHOLLIEHUN TOBAPOB, MEPECHITAEMbIX B MEXAYHAPOAHbIX
MOYTOBBLIX OTNPABMEHUSAX, - TOCYAAPCTBEHHOMY NPEANPUATUIO CBA3N.

TaMOXeHHble NAaTeXu ynia4ymBaroTCs 40 NPUHATUS UK OOHOBPEMEHHO
C MPUHATUEM TaMOXEHHOM aeknapaunu. MNMpu nepemMelleHnn ToBapoB Yepes
TaMOXEHHYI0 rpaHuLy Poccuiickoi depepaunu He anst KOMMepPYeCKnX Lienemn
TaMOXEHHble naaTexu ynnaymBalTCsd OLHOBPEMEHHO C MPUHATUEM
TaMOXEHHON Aeknapauunu.

B vCKIOUUTENBHBIX ClyYasax NaaTesnbLnKy MOXeT ObiTb NpeaocTaBneHa
OTCPOYKa NN paccpoyKa yrniaTtbl TaMOXEHHbIX nnaTtexei. PeweHne o0 aTom
NPUHMMAETCH TaAMOXEHHbIM OPraHoM, MPOU3BOASALLUM TAMOXEHHOE
odopmneHne. 3a NpefoCTaBeHNE OTCPOYKM UM PACCPOYKN B3MMAKOTCS
MPOLEHTLI MO CTaBkaM, ycTaHaBIMBaeMbIM LleHTpanbHbiM 6aHkoMm P® no
npenocTaBngeMbiM 3TUM BAHKOM KpeauTam.

TamoXxeHHble niaTexu ynnadmBalTCcsa kak B BanioTe Poccuiickon
depepaunn, Tak M B MHOCTPAHHbLIX BastoTax, KYpCbl KOTOPbLIX KOTUPYOTCS
LB, 3a mnckaoyYeHneM crydas, Koraa Takol nnatex MOXeT OblTb yrnnadveH
TOJNILKO B MHOCTPAHHOM BantoTe. [lepecyeT MHOCTPaHHOW BantoThl B BaOTy
Poccuiickon depepaumm npoussBogmnTca no kypcy baHka Poccuw,
OENCTBYIOLEMY Ha AEHb NPUHATUS TAaMOXEHHOW Oeknapaunn.

Pazmep TaMOXEHHOW MOLWAVHBLI ONpenenseTcd B COOTBETCTBUU C
3akoHoM P® “O TamoxeHHoMm Tapude”. ocynapCTBEHHLIM TaMOXEHHbIM
komuteTtoMm P® 8 uioHa 1995 r. yTBepxaeHa BpeMeHHass MHCTPyKUMS O
B3MMaHUN TaMOXEHHbIX MaTeXen.
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Moo TaMOXEeHHbIM TapudOM MOHMMAETCH CBOJ, CTABOK TaMOXEHHbIX
MOLLUIVH, MPUMEHSAEMbIX K TOBapam, nepemellaeMbiM Yepe3 TaMOXEHHYIO
rpaHuLy Poccuiickon denepaumm n cuctemMaTnanpoBaHHbIM B COOTBETCTBUN
¢ ToBapHOM HOMEHKATYPOW BHELIHE3KOHOMMYECKOW pestenbHocTn (TH
B3/). TH B3/, cooepXuT nepeyeHb TOBAPOB, OTHECEHHbIX K ONpPeaeneHHbIM
Knaccu@uKauyoHHbIM rpynnam.

CTaBKkM TAMOXEHHbIX MOLUVH ABNAIOTCA eANHbIMU Ha BCEN TeppuTopmun
Poccumn n He noanexaT N3MeHeHMIo B 3aBUCUMOCTW OT JINLL, NepeMeLLaloLLInX
TOBapbl, BUOAOB cAenok u gpyrux daktopos. OHM yTBepxKpalTCH
MpaBuTenbCTBOM P® 1 M3MEHSAIOTCA U YTOYHSAIOTCS B 3aBUCMMOCTU OT
3KOHOMMWYECKOM CUTYyauunm.

4.2.6. Hanorm B popoxHble ¢PpOoHAbI

B HacTosiwee Bpems 3akoHoM P®D o1 18 oktabpsa 1991 r. “O JopOoxHbIX
doHpax B Poccuiickon depepaummn” npenycMoTPeEHO B3VMaHUE CleayLLINX
HasIoroB, CNyXaLyx NCTOYHMKaMK 00pa30BaHns BHEOIOAKETHBIX AOPOXHbIX
$OHOOB:

- HaJIoOr Ha peannsauyio ropiye-CcMa30yHbIX MaTepUasos;

- Hanor Ha nosib3oBartesieli aBTOMOOWIbHBLIX AOPOT;

- Hanor ¢ BnagenbLeB TPAHCMNOPTHbLIX CPEACTB;

- aKumM3bl Ha NerkoBble aBToOMoOUNN;

- Hanor Ha NpuobpeTeHne aBTOTPAHCNOPTHbLIX CPEACTB.

B ®depnepanbHbii [OPOXKHbIM GOHA, 3a4MCNSIOTCSA HANMOr Ha peanmaaumio
roptoye-cmMasoyHbix matepuanos (FTCM), akuusbl ¢ npogaxmn aBToMmodunen
B IMYHOE MNONb30BaHME rpaxpaaH, a Takxe 0,25 cTaBkm Hanora Ha
nonb3oBaTenen aBToMOOUIbHbIX Aopor. OcTanbHble HaNoOrM (B TOM YUCIE U
Hanor Ha nofib3oBaTefneii aBTOMOOUBbHbLIX AOPOr) 3a4ucnsaloTCcs B
TeppuTopuanbHble OPOXHbIE DOHAPI.

CyMma nnaTtexen no Hanory Ha nosb3oBaTenein aBBTOMOOUbHbIX JOPOT,
Hanory ¢ BnagenbLeB TPAHCMOPTHbLIX CPEACTB M HaNOry Ha npuobpeTeHne
ABTOTPAHCMOPTHbIX CPEACTB BKJIOHAETCA NnaTenblimkaMy B COCTaB 3arpar
no NPoOu3BOACTBY U peanu3auum npoaykumm (pabot, ycnyr). MICTOYHUKOM
ynnatbl Hanora Ha peanu3aumio 'CM gaBnseTcsa npuObib NpeanpuaTus oo
VMCYMCNEHNS N ynnaTbl Hanora Ha nNpuobb.

MopsooK UCYUCNEHUS YCTAHOBNEHHbIX 3akoHOM P® “O gopOoXHbIX
doHpax B Poccuiickoii denepauumn” Hanoros onpepensetcs VMIHCTpykumei
FocHanorcnyx6bl PO ot 15 masa 1995 r. Ne 30 “O nopsiake ncHmucneHus m
ynnaTtbl HAJIOrOB, NMOCTYNALWWX B JOPOXHbIE GOHAbLI”. JaHHAsd MHCTPYKLUUA
onpepenuna MHOrme 9AeMEHTbl HANOroB (CPOKWM ynnaTbl, NOPSAO0K
VUCYUCIIEHNS U T. A.), 4TO HEeNb3s NpU3HaTb ONPaBAaHHLIM C TOYKU 3PEHUSA
3aKOHHOCTMW.

MnatenbwukaMmm Hanora Ha peanmsaunio ropryYe-cMasoyHbIX
MaTtepuanosB SBnG0TCA 00beauHeHUs, NpennpuaTus, opraHn3aumnm
He3aBUCUMO OT HGOPM COOCTBEHHOCTU, BEAOMCTBEHHOM NPUHAOJIEXHOCTU U
OpraHM3aunoHHO-NPaBoOBbIX GOPM, a TakxXe WHAUBUAYANbHbIE
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npeanpuHUMaTenu.

OO6BbEKTOM HanoroobnoxeHus ons npepnpusaTuii-narotosuteneii 'CM
aBnsieTcs 000pPOT Mo UX peann3aumm Ncxoasa U3 GakTUYeckmx LeH Npoaaxm
6e3 yyeta HAOC. Mpu nepenpoaaxe FCM 06beKTOM ABNSIETCS CyMMa pasHULbI
MeXay BbIpyykon oT peanmsaumn (6e3 HAC) n cTommMocTbio NpnobpeTeHus
(6e3 HOC).

Hanor ynnaudmBaetcsa no crtaBke 25% exenekagHo, eXeMecsa4yHO Wim
exeKkBapTaJlbHO B 3aBMCMMOCTU OT Benn4unHbl obnaraemoro obopoTa.

PacueTbl no Hanory Ha peanu3auuto N'CM npepncrtaBnaTCca B
HaNIOrOBYIO MHCMNEKLMIO EXEMECHAYHO UM eXEKBAPTabHO (B 3aBUMCUMOCTHU
OT NEPMOANYHOCTM ynnaTbl Hasnora).

Hanor Ha nonb3oBaTenenn aBTOMOOUNbHbLIX OOPOr ynaadyuMBatoT
npeanpuaTmns U opraHusaunm, SBNAOLWMECT IOPUONYECKUMU NULaMNn,
Hekommepueckne opraHm3auum sgBASOTCS nnaTenbLuMKaMy Hanora, ecnm
OHV MMEIOT A0X0Obl OT NPeanPUHNUMATENBCKON OEATENBHOCTN.

Ob6bekTamMy HaNOroob/OXEHUS ABAAIOTCA: NPU NMPOU3BOLCTBE
npoayKuMK, BbIMOSHEHMN PABOT, OKa3aHUM YCNYr — Bblipyyka (BaslioBOW 40X0A,)
OT peanusaumn npoaykummn (paboT, ycnyr); Npyu nepenpoaaxe MOKYMHbIX
TOBapOB — TOBApPOOOOPOT.

Mpn ncuncneHnn Hanora w3 Hanoroo6naraemoi 6asbl UCKOYaOTCH
HAC, akum3bl 1 Hanor Ha peanuadaumio FCM. Ina psaaa opraHn3aumin (6upxm,
pennurno3Hble opraHmsaumm, 6aHKn, WHble KpeauTHble opraHusauuu,
VHBECTUUMNOHHbIE GOHABI U T. [A.) YCTAHOBJIEHbI HEKOTOPblIE OCOOEHHOCTU
onpeneneHns Hanoroobnaraemon 6asbl.

Cymma Hanora Ha nosnb3oBaTeneil aBTOMOOWAbHbLIX O0pPOr
onpegenseTca nnatefbliMKkaMy Ha OCHOBaHUKW ByXranTepCcKoro yyeTa u
OTYETHOCTU CaMOCTOSTENBHO U BHOCUTCH B AOPOXHbIE DOHAOBI EXXEMECHYHO
WAN exekBapTasnbHO.

JIbroTel NO Hanory npenycMoOTpPEeHbl ANAS NpeanpusaTuin,
oCcyuwecTBASIOWMX coaepXaHme aBTOMOOUNBbHbLIX A0OpPOr obuwero
MnoNb30BaHUA (BHEropoacCkux aBTOMOOWNBbHbLIX AOPOr, ABASOLWMUXCS
cobcTBeHHOCTLIO Poccuiickon depepaunn), 1 depMepckmnx Xo3sicTs.

Hanor ¢ BnagenbueB TPAHCMOPTHbLIX CPEACTB ynaayMBalT nuua,
MMeloLLMe TPaHCNOPTHbIE CPeACTBa (2aBTOMOOMAN, MOTOLMKIILI, MOTOPOJIIEPHI,
aBTOOYCbl) U OpyrMe camoxoAHble MallMHbl U MeXaHWU3Mbl Ha MHEBMOXOAY,
Nno CcTaBkaMm, YCTAHOBJIEHHbIM B 3aBUCUMMOCTM OT MOLLHOCTU OBUraTenen.

JaHHbIM Hanorom obnarailoTcs TPaHCMOPTHbIE CPeACTBa, KOTOPbIE B
YCTaQHOBJIEHHOM MnopsAke noajexart perucrpaunm B ocyaapCTBEHHOMN
aBTOMHCNEKUMM, a TakxXe B OPYrMX aHaNOruMyHbIX opraHax C nony4eHuem
rocygapCTBEHHbIX PErMcTPaLMOHHbIX 3HAKOB 4S9 y4acTus B AOPOXHOM
OBVXEHUM B COOTBETCTBMU C [MocTaHoBneHnem lMpaButensctea PO ot 12
aBrycta 1994 r. Ne 938 “O rocynapCTBEHHOW perumcrpauuun
ABTOMOTOTPAHCMOPTHbIX CPEACTB N APYrvMX BUOOB CAMOXOOHOW TEXHUKN Ha
Tepputopun Poccuiickon depepaunn”. Pernctpaums, nepeperncrpaums nnm
TEXHUYECKNIA OCMOTP TPAHCMOPTHbLIX CPeACTB 63 NpeabsaBAEHNs NNaTEXHOro
JOKYMEHTa He NMpou3BOaATCS.
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Paamepbl CTaBOK Hanora yctaHaBAMBalOTCS B 3aBUCUMMOCTM OT TuUMNa un
MOLLHOCTW ABUraTtenen.

OT ynnatbl A@HHOro Hasora OCBOOOXOAITCA WMHBaNUAObl BCEX rpymnr;
npeonpuaTmusa aBToTpaHcrnopTa obuiero nonb3oBaHua n ap. OpraHam
rocynapcTBeHHONW Bnactu cybbekToB Poccuiickon depepauyunn
npenocTaBfieHO NpaBO YyCTaHaBMBATb OOMOSIHUTESNIbHbIE NbroTbl O
oTOeNbHbIX KaTeropuii nnatenblinkoB. JIbroTon B BMae O0CBOOOXAEHUSA OT
yniaTtbl Hasora noJjib3ylTcs rpaxnaHe, npuobpeTalolme aBToModunm B
JIN4HOEe noJsib3oBaHue, 06l ecTBeHHble 00beAMHEHUS MHBANMOOB,
npennpuaTns, OCylLecTBASOWME coaepXaHme aBTOMOOUbHbIX O0pPOr
obLuero nofb3oBaHUs, apyrue niua.

MpennpuaTtnsa, opraHnsaumMm U y4pexaeHUs B CPOKW, YCTAHOBJIEHHbIE
0N NpenocTaBneHus KBapTalbHOro (rogoBoro) Gyxrantepckoro 6anaHca,
COAl0T B HAJIOFOBbIV OpraH Nno MecTy CBOEIro Hax0XAeHUs eXerofHblii pacyeTt
rno ycTaHOBIEHHOW (OpME.

MnaTenblimkamMm Hanora Ha NpruobpeTeHne aBTOTPAHCNOPTHbLIX CPEACTB
ABAAIOTCA Npeanpuatua, opraHm3aumm n  MHOUBUAYaASbHbIE
npegnpuHnmaTenu, npunobdpeTatolme aBTOTPAHCMNOPTHbLIE CPeacTBa B
COBCTBEHHOCTb NyTEM KYMIM-NPOOAXM, MEHbI, IM3NHIra 1 B3HOCOB B YCTaBHbIM
doHa,.

Hanor ynnauynBaeTcs B TedeHMe NaTu OHEeN CO OHS npuobpeTeHus
aBTOTPAHCMNOPTHOIrO CpeacTsa, NMPUYeM Os NPeanpusaTuini U opraHu3auni
OHEM NpMoBpeTeHns cuMTaeTCs AeHb 3a4NCIIEHNS 3TOrO CpeacTBa B COCTaB
OCHOBHbIX CpPeacTB, a ANg MHAMBUAOYyaNbHbIX NpeanpuHMMaTene — OeHb
dakTnyeckoro npruobpeTeHus.

4.2.7. Hanor Ha nmywiecTBO, nNepexoasiiee B nopsapke
HacsieaoBaHUs U JapeHus

OT0T Hanor 6bin BBeaeH 3akoHoMm PO ot 12 gekabpsa 1991 r. “O Hanore
C MMyLLLEeCTBa, Nepexosero B nopsake HacnenoBaHus nnu gapeHus”.

FocHanorcnyx6a P® Ha ocHOBe 3TOro 3akoHa nagana MHCTpykumio oT
30 masa 1995 r. Ne 32 “O nopsake ncHMcneHvs v ynnartbl Hanora ¢ UMyLLEeCTBa,
nepexoasduiero B rnopsake HacnenoBaHus unv gapeHus”.

MnarenblmkamMm OAHHOrO Hanora SBAfTCs GU3nyeckme nuua.

B kauecTBe O0OBLEKTOB HaNOroob6/0XeHUs B 3aKOHE yKa3aHbl:

Xunble ooma, KBapTUpbl, Aa4yu, cafoBble OMA B Caf0oBOOYECKUX
TOBapULLECTBAX;

aBTOMOOWUNN, MOTOLMKIbLI, MOTOPHbIE NIOOKW, KaTepa, AXTbl, Apyrue
TpaHCNOPTHbIE CPEACTRa;

npeaMeTbl aHTUKBapmaTta U NCKYCCTBa, IOBENNPHbIE N3Aenus, ObITOBbIE
MU30enmsa N3 OparoueHHbIX METAINIOB N AparoueHHbIX KaMHEN U JIOM Takux
n3oenun;

MaeHaKoMNMEHNs B XUINLHO-CTPOUTENbHbIX, FAPaXHO-CTPOUTENbHbIX U
[A4YHO-CTPOUTENBbHBLIX KOOMepaTuBax; CyMMbl, HaxoasdLlmMecs BO Bkiagax B
yypexaeHnax 6aHkoB MU APYrMX KPEAUTHbIX y4pexOaeHusax; CpeacTsa Ha

CoBpeMeHHbI M'ymaHuTapHblii YHuBepcuteT

79



MMEHHbIX NMPUBATU3ALUMOHHbIX cyeTax PUINYECKUX NnL;, CTOMMOCTb
VMYLLLECTBEHHbIX 1 3eMeJIbHbIX 00J1IEN (NaeB), BaNtOTHbIE LLEHHOCTU U LEeHHbIe
Oymarv B X CTOMMOCTHOM BbIPaXXeHUM.

CTtaBku Hanora ¢ UMyLLLEeCTBa, NMEPEXOASLLErO B NOPsAKe HacnenoBaHus,
3aBUCAT OT o4Yepenmn HacnegHnka u CToMMocTn nmyllectsa. lNMpuHrumaemoe
HacneacTBO CTOUMOCTbIO A0 850 MMHMMAaNbHBLIX Pa3MepoB onnathl Tpyaa
Ha/IOrooBNI0XXEHMIO He MOANEXNT.

Hanor ¢ umyllecTtBa, nepexogdawero Grusnyecknm nuuam B nopsiake
LapeHns, NCHYNCNFETCS NO CTaBkaM, pasmMep KOTOPbIX ONPEnEnseTcs Takxke
B 32aBMCUMOCTM OT CTEMNEHN POACTBA SIL, M CTOMMOCTU MMyLLLECTBA. VIMYLLLECTBO
cToumocTbio 00 80 MUHMUManNbHbIX Pa3MepoB OnfaaTbl TPyAa Hanorom He
obnaraeTcs.

OcBoboxpgaTcsa OT 00NOXEeHUs 9TUM HanoromMm MUMYLLECTBO,
nepexogsiuiee B nopsake HacnemoBaHus Cynpyry, nepexvBliemMy Opyroro
cynpyra, uan B nMopsiake OapeHus OT OAHOro cynpyra K Apyromy; Xuible
ooma (KBapTupbl) M MNaeHakonJeHUs B XUANWHO-CTPOUTENbHbIX
KoornepaTuBax, ecnm HacnegHukn (ogapsieMble) NpoXmeanu B 3TUX AOMax
(kBapTMpax) COBMECTHO C Hacnegoaatenem (aaputenem) Ha AeHb OTKPbITUS
HacneacTea mnu opopMIIEHUa OOoroegopa (gapeHus), n T. 4.

Hanor B3anmaeTcs npu yCrnoBumu Bblga4ym HOTapuycamm, OOMKHOCTHBIMUN
amuamu, ynoaHOMOYEHHbIMM COBEpLIATb HOTapualibHble OENCTBUSA,
CBUOETENBLCTB O MpaBe Ha HaAcNeacTBO MW YOOCTOBEPEHMSA UMM OOrOBOPOB
napeHus. MNpu nUcuYMCneHUn Hanora ydmTbiBaeTcs obuiass CTOMMOCTb
MMYLLECTBA, NepexoasLero B COOCTBEHHOCTb GPU3NYECKOro nuua.

B uenax ncuncneHust HanoroebIMM opraHamMm CyMMbl Hanlora HoTapuychl,
a Takxe O0J/IKHOCTHbIE NKuA, YNOJHOMOYEHHbIE COBepLUaTh HOTapuasbHble
nencTeus, 06a3aHbl B 15-AHEBHbIN CPOK C MOMEHTa BblAa4yn CBUOETEbCTBA
O NMpaBe Ha HacneacTBO MW YOOCTOBEPEHUS AOroBOpa AAPEHUS HanpaBuUTb
B HANIOrOBbIA OpraH MO MECTY MX HaxoXOEeHWUsa ChpaBky O CTOUMOCTU
MMyLLLEeCTBa. YnnaTta Hanora npousBOAUTCS MNaTesbLIMKOM Ha OCHOBaHUN
MIaTeXHoOro U3BeLLEHUs, BPYH4aeMOro eMy HaJloroBbiM OpPraHoM.

dusnyeckne nuua, npoxmearowme B Poccun, ynnadymbBaloT Hanor He
no3gHee TPEXMECHAYHOro cpoka CO OHA BPYYEHUS UM MNATEXHOrO
n3BelweHus. dmnanyeckme nuua, Npoxmeawline 3a npegenamm Poccun,
00653aHbl ynnatuTb Hanor A0 MOJIyYeHUss OOKYMEHTa, YAOCTOBEPSIOLLErO
npaBo Ha MMYLLECTBO. B cnyyae HeoOGXx0aMMOCTU HaANOroBble OpraHbl MOryT
npenocTaBNaATb niaTesnblMKaM N0 UX MMCbMEHHOMY 3a9BIEHUIO PACCPOYKY
WM OTCPOYKY yriaTbl Hanora, HO He Oosiee 4emM Ha ABa roga, C yrnjaaToun
npoueHToB B pasmepe 0,5 cTaBkM Ha CpoOyYHbIE BKNaAbl, OENCTBYIOLLEN B
CobeperatenbHoMm GaHke PO.

HacnencTtBeHHOE MMYLLLECTBO M MMYLLECTBO, NeEpeLllelee B nopsake
[apeHust, MOXeT BbITb NPOAaHO, NOAAPEH0, 0OMEHEHO COOCTBEHHNUKOM TOJIbKO
rnocrne ynnaTbl UM Hanora, 4To NOATBEPXOAeTCs CMpPaBKOW Ha/NOroBoOro
opraHa.
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4.3. PervoHanbHble Hanoru (Hanor Ha UMyLLECTBO
npeanpuaTuii)

OneMeHTbl JaHHOro Hanora onpegeneHsl B 3akoHe Pd ot 13 nekabps
1991 r. “O Hanore Ha MMyLWLECTBO npeanpuaTuin’. MNopaaok NpUMeHeHus
3akoHa onpenensetca HcTpykumen FocHanorcnyx6sl PO ot 8 nioHa 1995 r.
Ne 33 “O nmopsake ncHucneHns 1 ynnatbl B OIOOKET Hanora Ha UMYLLECTBO
npeanpuatnin’, a Takke MHCTpykumein MocHanorcnyx6sl P® ot 15 ceHTabps
1995 r. Ne 38 “O nopsgke ncHMCneHWs M ynnaTbl Hanora Ha MMYLLECTBO
MHOCTPAaHHbIX I0PUOANYECKUX nL”.

MnaTtenbwmkaMmm Hanora Ha MMYLWECTBO ABASIOTCA NpennpusaTus,
yuypexaeHus, opraHmsaauunun, WUx CTPYKTYPHble noapasneneHus
(npenctaBuUTEeNnbCTBA, GUNManbl), UMeoLWMe OTAENbHbIN GanaHC 1 pacHeTHbIN
(TekyLLmMin) CHET, a TaKKe MHOCTPaHHbIE lopuanyeckue nmua, OCyLLeCTBASoLWME
npeanpuHUMaTENbCKYO AEATENbHOCTb HA Tepputopumn Poccun.

OOGBLEKTOM HaNOroob10XeHMS ABASIETCS MMYLLLECTBO NPEANPUSTIS B €TI0
CTOMMOCTHOM BbIpa)XXeHun, Haxoasuieecd Ha ero OanaHce U
npeacTaBngiouiee cobo COBOKYMHOCTb OCHOBHbIX (OHAOB,
HemMaTepuasbHbIX akTMBOB, MPOM3BOACTBEHHbIX 3aNacoB 1 3aTtpart. OCHOBHbIE
cpencTea, HemMaTepualnbHblie aKTUBHI, MasnoLeHHbIe n
ObiCTpOM3HalLMBaAOWMECH NMPEeAMEThl YYMUTLIBAIOTCSA MO OCTATOYHOW
CTOMMOCTW. Hanor onpenensercs ucxoas U3 cpefHerogoBOM CTOMMOCTU
MMYLLECTBA NPeanpuaTus.

MpenenbHbIN pasmMep CTaBKWM Hanora He MOXeT npeBbiwaTtb 2%
Hanoroobnaraemori 6a3bl. KOHKpeTHbIe CTaBKW Hanora B 3aBUCMMOCTU OT
Buoa LAeATeNbHOCTU NpennpusatTmsa yCTaHaBAIMBAKOTCHA OpraHamu
rocyoapcTBeHHOW Bnactu cybbekToB Poccuiickon denepaunn.

4.4. MecTHble Hanoru
4.4.1. Hanor Ha nmywecTtBo GUIUNYECKUX NUL,

MnatenbwnMkaMmm OaHHOro Hajora aBngalTCca ¢uanvyeckne nuua,
Mmewume B Co6CTBEHHOCTU 00beKThl, onpeaensembole 3akoHom PdD ot 9
nekabpsa 1991 r. “O Hanore Ha MMYLLLEECTBO pU3nNYeckmx nmy”. Ha ocHoBaHun
3akoHa n3gana NHcTpykumsa FocHanorcnyxobl P® ot 30 masa 1995 r. Ne 31
“O nopsaaKe NCYUCIIEHMS 1 YNNaTbl HAOrOB HA UMYLLIECTBO PU3NYECKMX NNLL”.

Ob6bekTamMu 006/I0OXEHUA B COOTBETCTBUU C 3aKOHOM ABJISIOTCH
HaxoagLwwmecsa B COOCTBEHHOCTM BU3NYECKUX NUL, XWSble A0Ma, KBapTUPbl,
0adun, rapaxm N MHble CTPOEHUS, NMOMELLEHUS N COOPYXEHUS, a Takxe
MOTOPHbIE 10KN, BEPTONIETbI, CAMOJIEThI M APYrne TPaHCNOPTHbIE CPEACTBA,
3a UCK/TIOYEHEeM aBTOMOOUNEeR, MOTOLMKIIOB 1 APYrX CAMOXOOHbIX MaLLMH
1 MEXaHU3MOB Ha MHEBMOXOAY.

Hanor Ha nmMyLecTBo GpuU3NYEecKmx NuL, nogpasnensaeTcs Ha Hanor Ha
CTPOEHUS, MOMELLLEHNS N COOPY>XXEHUS 1N HANOI Ha TPAHCMOPTHbLIE cpeacTaa.

Hanor Ha cTpoOeHUs, NMOMeLLeHNS U COOPYXEHUs ynnadmBaeTcs
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€XerogHo no cTaBke, YyCTaHaB/IMBAEMOW opraHamMmu 3akoHOOaTesIbHOMN
(NpepcTaBuTenbHOM) BNacTn cyobekToB Poccuiickon denepaumm B pasamepe,
He npeBbiwatowem 0,1% Mx MHBEHTAPM3ALMOHHON CTOMMOCTU, a B Cly4yae,
€CJIM TakoBas He onpegenanacb, - CTOMMOCTU 3TUX CTPOEHUN, MOMELLEHWUIA
M COOPYXEHWUI, onpeaensemMon rno ooa3aTenibHOMy CTPaxoBaHMUIO.

Hanor Ha TpaHcnopTHble CpeacTBa B3MMaeTcs B 3aBMCUMOCTU OT
MOLLHOCTM ABUraTensi B Cneayowmyx pagmepax:

OOBEKTHI 00JIOKEHUS HAJIOTOM Pa3meps! Hasora (B % oT MUHU-

MaJIbHOI'O pa3Mepa OIjIaTel Tpy-
Jla, e CTBYIOIIETO Ha 1Ty Ha-

YUCIICHUS HAJIOTA)

BeptomneTsl, caMOJIeThI, TETIOXOIBI

C Ka)KII0M JIOIIaJMHOMN CUIbI 10

€ Ka)KII0ro KAI0BaTTa MOIHOCTH 13,6
SIxThI, KaTepa

C Ka)KIOM JIOIIaANHON CHIBI 5

€ KaXKJI0ro KMI0BaTTa MOIHOCTH 6,8

MorocaHH, MOTOPHBIC JIOJKH M JIPYTHE TPaHC-
MTOPTHEIE CPEJICTBA

C KaXKIOM JIOIIaJIWHOM CHIIBI 3

€ KaXXIO0ro KWIOBATTA MOIITHOCTHA 41
Jlpyrre TpaHCIOPTHEIE CPEACTBA, HE MMEIOIIHE
JIBUTATEJIEeH (KpOMe IepedncIIeHHBIX B 3akoHe PD
«O nopoxssix ¢oHgax B Poccuiickoit ®Denepa-
IIHNY, BECEIhHBIX JIOJIOK, BEJIOCHIIEIOB) 5

MnaTtexu no HasmoramMm 3a4UCNSAITCA B MECTHbIN OloaXeT no MecTy
HaxoXaeHus (pernctpaunm) oobekTa HanoroobsI0XeHUs.

McuncneHne Hanora Ha UMyLLECTBO MNPOU3BOAUTCS HaNOroBbIMU
opraHamm.

Hanor Ha CTpOEeHUd, NOMELLEHUS N COOPYXEHUA UCYMCNAETCa Ha
OCHOBaHUN OAHHbIX 00 MX MHBEHTAPU3aLMOHHOK CTOMMOCTM MO COCTOSIHUIO
Ha 1 AHBaps KaXxOoro roga, NpeacTaBisseMblXx opraHaMmy KOMMYHasIbHOIO
X034CTBa, a B C/ly4ae, ec/in TakoBas He onpeaenssnach, - No CTOMMOCTH,
ycTaHaBnMBaeMoW pnONns pacyeta CYMMbl MO rocyaapCTBEHHOMY
00653aTeNbHOMY CTpaxoBaHUID. 3a CTPOEHUS, NMOMELLEHUS N COOPYXEHUs,
Haxogdwmeca B obOULer [o0neBo COOCTBEHHOCTU HECKONbKUX
COOCTBEHHMKOB, HANOr yniaynBaeTcs KakabiM U3 HUX COpa3MepHO CBoel
gone.

Hanor Ha TpaHCMNopTHblE CPeacTBa MCYUCISETCH MO COCTOSAHUIO Ha 1
AHBaps TOro roga, 3a KOTOPbI HAYMCNSATCS niaTtexu, Ha OCHOBaHUU
cBeneHuUn, exeronoHo nNpeacTaBisgeMblXx B HaJiOroBble OpraHbl
rocygapCTBEHHbIMU MHCMEKUMAMU N0 MasloOMEpPHbIM cyaam 1 OpyrumMmu
OpraHM3auuaMu, OCyLLECTBASIOLMMN PErMCTPAaLMIO TPAHCHOPTHBIX CPEeACTB.
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MnatexHble M3BeLeHWs 00 ynnaTe Hanora Bpy4atoTcs niatesbLimMkam
HasIoroBbIMK OpraHamu exerogHo He nodgHee 1 aBrycra. Ynnarta Hanora
npou3BOANTCS BNAAENbLAMM PaBHbLIMU JONSMU B [Ba CpPoka — He No3gHee
15 ceHTa0ps 1 15 HoAGPS.

Jlnua, cBOEBPEMEHHO He MPMBIEYEHHbIE K YNiaTe Hanora, yrniadnsaioT
ero He 6Goniee 4emM 3a Tpu npenplaywmx roga. NepecmoTp HenpaBUIbHO
NpOon3BeOEHHOr0 Hanoroob10XXeHUst AonyckaeTcs Takke He Oonee Yyem 3a
TpW NpeabioyLwyx roga.

3akoH “O Hanore Ha UMyLLECTBO GU3nNHEeCcKmx nuy” npegycMmartpusaeT
0CBODOOXAEHME OT yNnnaTbl HaNora HEKOTOPbIX KaTeropui rpaxaad. OT ynnathbl
Hafiora Ha TPaHCMOPTHbIE CPEeACTBa OCBOOOXAEHbLI BfaAesblbl MOTOPHbIX
J1000K C MOTOPOM MOLLHOCTbLIO He 6onee 10 n. ¢., nnn 7,4 kBT. Jluua, umetoipe
NpaBo Ha JIbroTbl, CAMOCTOATENIbHO NPEeACTaBNAIT HE0OX0ANMbIE AOKYMEHTHI
B HaJIOroBble OpraHbl.

4.4.2. 3emesbHbliA Hanor

B cooTtBeTcTBMM cO CT. 1 3akoHa PD ot 11 oktabpsa 1991 r. “O nnaTte 3a
3eMJ0” 3EeMENbHbIV HaNor Hapsay C apeHgHoW njaaTtol U HOPMaTUBHOM
LLleHO 3eMnu 9BnseTcsd GOpMOIN nnartbl 3a ee UCMOJIb30BaHMe.

Llenbio BBEeaeHMs nnaTtbl 3a 3eMJI0 9BAFETCHA CTUMYMPOBAHUE
pauMoHanbHOro NPUPOAOMNOIb30BaHNS M OCBOEHUS 3eMEeNb, obecrneyeHne
pPasBUTUSA MHDOPACTPYKTYPbI B HACENEHHbIX MYHKTaX U T. A., NIO3TOMY 3€MEJIbHbIN
Hanor Mcnofnb3yeTcs WUCKIIOYUTESNIbHO Ha uenn duHaHCUpoBaHUS
MEPONPUATUA N0 3EeMNIEYCTPOWCTBY, BEOEHUIO 3EMESIbHOIro KagacTtpa,
MOHUTOPWHIra, OXpaHe 3eMesib U MNOBbILEHNIO UX MI040POAUSA, OCBOEHUIO
HOBbIX 3EMEJIb, Ha KOMMEHCcauUMio COOCTBEHHLIX 3aTpaT 3eMJIENOJIb30BaATENS
Ha 3TW Lenun, noraweHne ccyn, BblAAHHbLIX MO, YKa3aHHble MEPONPUATUS, U
MPOLEHTOB 3a UX UCMOMIb30BaHWE, a TakKe Ha MHXEHEPHOE U couManbHoe
0BYyCTPONCTBO TEPPUTOPUMN.

ExerogHbIM 3eMesNbHbIM HanoroM obnararTcs COOCTBEHHUKN 3EMIN,
3eMneBnagenblbl U 3eMNenonb3oBaTtenn, KpoOMe apeHaaToOpPoB.

OO6bekTOM Hanoroob650XeHUA GBNAAIOTCA HaxoAsduwMecs B
COOCTBEHHOCTU, NOJIb30OBAHUN UAN BNAAEHUN 3EMESIbHBIE YYACTKM.

OcHoBaHVEM [719 YCTaHOB/IEHUS Hanora 1 apeHgHon nnatbl 3a 3eMJI0
ABNSAETCHA JOKYMEHT, YAOCTOBEPSIOLMIA NPABO COOCTBEHHOCTU, BAAEHUS NN
noJIb30BaHUA (apeHabl) 3eMeflbHbIM Y4aCTKOM.

Pasmep 3emMenbHOro Hanora He 3aBUCUT OT pe3ybTaToB
XO39IMCTBEHHOW AEeATEeNbHOCTU COOCTBEHHUKOB 3EMJIN, 3EMJIEBNALENbLIEB,
3eMnenob3oBaTefien N ycTaHaBAMBaETCS B BMAE CTAOWIbHbIX NiaTexemn
3a eauHuLy 3eMenbHOM nnowaanm B pacyete Ha rofd. CTaBky 3eMenbHOro
Hanora nepecmMaTpmBaloTCs B CBA3U C USMEHEHUMEM HE 3aBUCSLLUX OT
rnonb30oBaTens 3eMnu yCcroBuii xo3aricTeoBaHna. OHM yCTaHaBIMBalOTCS
pas3fenbHo s 3eMesib CeJIbCKOXO3ANCTBEHHOIO N HECEJIbCKOXO3SANCTBEH-
HOro Ha3Ha4vyeHud.

Mopsook ynnatel 3eMEeNbHOro Hanora pasnavyeH A9 IPUANYECKUX U
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duranyecknx nuy. 3eMenbHbll Hanor, yniadynBaeMblii lOPUONYECKNMU
MUAMUN, UCHNCNFETCS HEMOCPEACTBEHHO UMK, ExkerogHo He nosgHee 1 vions
OHWN NPEACTaBASOT B HANIOMOBbIE OPraHbl PacyeT MPUYUTAIOLErOCs C HUX
Hanora no KaXxaoMy 3eMeflbHOMY y4acTKy. [10 BHOBb OTBEAEHHbIM
3eMeflbHbIM y4YacTKaM pacyeT Hanora NpefcTaBigeTcs B TeHeHe Mecsua ¢
MOMEHTa UX nNpnobpeTeHnda. Pacxoabl Mo ynnate 3eMesibHOro Hanora B
cooTBeTCcTBUM C N. 5 cT. 21 3akoHa “O6 OCHOBax HaNOroBOW CUCTEMbI B
Poccuiickoit Depepaumm” oTHOCATCS Ha cebecToMMOoCTb NPoayKLUumK (paboT,
ycnyr).

HauncneHve 3eMenbHOro Hanora rpaxgaHamM NpoM3BoANTCS OpraHamu
rocyapCTBEHHOM HaNOroBOWM CnyXObl, KOTOPbIE €XEerogHo He no3gHee 1
aBrycrta Bpy4arT UM MaTEeXHbIE U3BELLLEHUS.

3a 3eMenibHble y4yacTku, npepgHa3HavyeHHble Ans obcnyXmBaHUb
CTPOEHMNS, HaxoOaWerocs B pa3fesibHOM MOJIb30BAHUN HECKOJIbKUX
IOPUANYECKUX NUL, NN TPAXAAH, 3EMENbHbIN HANOr HAYNCASETCA OTAENBHO
no KaxaoMy COOCTBEHHWUKY MPOMOPLUOHANbLHO MAOWAaAn CTPOEHUS,
HaxoagLlerocs B MX pasfenbHOM MOJIb30BaHUN.

AHanornyHbiM 06pa30M HaYNCASETCS HANOr NPy 0bLE COBCTBEHHOCTU
Ha 3eMeJIbHbIN Y4aCTOK HECKOJIbKUX IPUONYECKUX NN, U TPaXKAaH.

YyeT nnaTenblyKOB U HAYMCEHWE Hanmora npom3BOAATCS €XerogHo
MO COCTOSIHMIO Ha 1 MioHS. FoCyAapCTBEHHbIE HATOrOBbIE MHCNEKLMN BEOYT
YHYET MNaTEeNbLUMKOB HaNora, OCyLLEeCTBASAIOT KOHTPOJb 3a MPaBUIbHOCTbIO
€ro UcYMCcneHnsa n ynnarbl.

CyMMbl Hanora ynnadmBalTCsa paBHbIMU A0NS9MU He no3gHee 15
ceHTabpa n 15 Hoabps.

OpraHbl 3akoHOOATENIbHOW (NpencTaBUTENIbHOW) BnacTu CyObHEKTOB
Poccuiickoii depepauum 1 opraHbl MECTHOIO CaMOYMpPaB/IEHUS C Yy4ETOM
MECTHbIX YCNOBUIM UMEIKOT NpPaBO yCTaHaBAMBaATb APYrve CPOKW ynnatbl
Hanora.

CyMMbl 3eMENbHOr0 Hanora y4mTbiBalOTCA B A0XO4axX W pacxopax
COOTBETCTBYIOLLMX OIOOKETOB OTAEBHOM CTPOKON.

lMnatenblykmn, CBOEBPEMEHHO HE MPUBJIEYEHHbIE K yrlaTe 3eMeflbHOro
Hanora, ynjaadnmBalT 3TOT Haslor He Gosiee YeM 3a TPW MPEALLECTBYIOLLNX
roga. NepecMoTp HenpaBuibLHO NPOM3BELEHHOIO0 HaNoOroob6a0XeHUs
ponyckaeTtcs He Oofiee 4eM 3a TPY NpeaLIecTBYIOLMX FOAa.

OT ynnatbl 3eMeNlbHOro Hajora MOJIHOCTbIO OCBOOOXAAKTCH
3anoBefHVKN, HaUMOHalbHbIE U OEHAPOSIOrMyeckne napkm, GotaHnyeckme
caabl UT. A.
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3A0AHUSA ON19 CAMOCTOATE/IbHON PABOThI

1. CocTaBbTe Nlornyeckyto cxemy 6a3bl 3HaHWA NO TeMe IOHUTHI.
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2. PewuTte cnepywowue 3apaum:

1. 3akpbiToe akumoHepHoe obuwecTBo “femma” obpaTunochb B
apOuTpaxHsblii cyn ¢ Xanoboi O NPU3HaHMM HeNpPaBOMEPHLIMU OENCTBMUS
OpraHoB HasoroBOM MONULKUK, B pe3yfbTaTe KOTOpPbIX Obl1 apecToBaH
OaHkoOBCKMIM c4yeT npennpuatusa. Ceou oencteusa cnyxba HanoroBown
noaNLUMM MOTUBMPOBAA Hannumem ceegeHuii o cokpbitun 3A0 “Iemma”
DOXO[0B OT Hanoroo6/0XeHUs U YKIIOHEHUW OT ynjaaTbl Ha/NOroB.
lMpaBOMEpPHbI NN AENCTBUSA HANOrOBOW MOANLMNT?

2. B xone Hanoroeow npoeepku 6Gbis10 YCTAHOBEHO, YTO A0X04, YaCTHOro
npegnpuHumatens MNetposa M.B. 3a Hanoroobnaraemblin Nepunom cocTaBml
6onee 1000000 py6. B cBs3n ¢ Tem, 4To GAN3KMIA POOCTBEHHUK eTposa
SABAFNCHA AOJDKHOCTHbLIM JIMLLOM B MECTHOM OpraHe camoyrnpasneHus,
MHCMEKTOP, NPOBOAVBLUVI MPOBEPKY, NPEOCTaBU MHMOpMaLMIO 0 AoXo4ax
[MeTpoBa 1 ero poACTBEHHbIX CBA3SAX B MECTHYIO ra3eTty. B ynosnetsopeHuun
xanobbl MeTpoBa Ha OeNCTBUSA OOSXKHOCTHOrO Nnua HanoroBoro opraHa
cyn oTKasasl, MOTUBMPYS CBOE pPeLUeHnEe TeM, YTO U3JIOXKEHHAs B rasere
MHdOPMaLMA COOTBETCTBYET OENCTBUTENBHOCTU. [1paBuibHO N peLleHne
cyna?

3. depgepanbHas KOMUCCUS MO PbIHKY LIEHHbIX OymMar ocylliecTBuna
peructpaumto akumin S3AO “Ceasb-MHBecT”, npnodpeTteHHbix Cepatokom .H.
CTOMMOCTb akumii mnpeBsblllana ero rogoBon 3apabotok 6onee yem B 1,5
pasa. CnycTta rog nocne OCYLEeCTBNEHUS COENKM HanoroBasi MHCNeKuus
HanpaBuna Cepatoky N.H. nucbmeHHoe TpeboBaHne 0 gaye MM NOSACHEHN
00 MCTOYHMKAX U pa3Mepax CPeacTB, KOTOpble OblIM UCMONb30BaHbl Ha
npunobpeteHune akumin. Mockonbky Cepplok N.H. He cmor obocHoBaTb
NPaBOMEPHOCTb CPEACTB, MCMOJIb30BaHHbLIX HA NPMOOPETEHNE akUnii, TO B
OTHOLLEHUU HEro Obiiv MPUMEHEHbI HaNoroBble caHKUMW. MpaBOMEpPHbI Nn
[encTBMUS HaNOroBom MHCNekuun?
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4. B xope OCYLLECTBIEHUS HANIOrOBOr0 KOHTPONS BbIACHUIOCH, YTO
opungndeckmii agpec OO0 “3apga” coBnagan ¢ MecToM akTUYeCcKOoro
MPOXMBaHUS reHepanbHoro anpekrtopa dupmel Cngoperko C.1HO. Nockonbky
nouTtoBbIi agpec OO0 “3aps” He ObIN M3BECTEH, HaNoroBas MHCMEKLUMS
NMPUHANa peLleHne NMPOBECTU BbIE3AHYIO HANIOrOBYO MPOBEPKY B KBAPTUPE
CupopeHko. HecMoTps Ha COMpOTUBIEHME X039MHA KBAPTUPbl, HANOroBbIE
opraHbl BCe Xe MNpOBEeNiM OCMOTP MOMELLEHUS U NPOU3BENN BbIEMKY
OOKYMEHTOB, OTHOCAWMXCA K gearenbHocTu 000 “3apsa”. JonyCTumbl nn
HanoroBbiM 3aKOHOAATENIbCTBOM P® OeiicTBus HanoroBon MHcnekuym?

5. lNMocTaHoOBNEHNEM MECTHOM agMUWHUCTPaLUM Ha TeppuTopun
OpunHuoBCKOro parioHa MockoBckoi o6nacTtn  Oblfl YCTAHOBMIEH MECTHbIN
Hanor ¢ npogax B pasmepe 9%. Kakme HapylieHus Obinuv AONyLEeHbl Npu
BbIHECEHUWN OaHHOro MOCTaHOBNEHUS?
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®AW1 MATEPUAJIOB

3akoH P®D “0O6 ocHoBax Hanoroeow cuctembl B Poccuiickoi
depepauun” (n3BneyveHue)

Ctatba 19. depepanbHbie HaNorwu.

1. K denepanbHbIM OTHOCATCS Crieaylowme Hanoru:

a) Hanor Ha no6aBNeHHY0 CTOMMOCTb;

0) akumM3bl Ha OTAESbHbIE TPYMNMbI U BUAbI TOBAPOB;

B) Hanor Ha poxonbl OaHKOB;

r) Hanor Ha Joxo4pl OT CTPaxOBOW AEATENLHOCTH;

0) Hanor ¢ 6upxeBon neatenbHOCTU (BUPXEBOW Hanor);

€) Hanor Ha onepauun ¢ LeHHbIMU Bymaramu;

) TAaMOXEHHAs MOLUINHA;

3) OTYUCIIEHUS HA BOCMPOW3BOACTBO MWHEpPASIbHO-CbIPbEBOW 6as3sbl,
3auncnsiemMble B cneuunasnbHbli BHEOOOXKETHLIN doHa, Poccuiickon depepa-
Lmu;

M) nNnatexu 3a nosib30BaHMe MPUPOAHbIMK PEecypcamm, 3a4ncnsiemMble
B (pepepasnbHbIl BI0aXeT, B pecnybnmkaHckmin 61ooxeT pecnybnnkm B COCTaBe
Poccuiickoin depnepaunn, B KpaeBble, 006/1aCTHbie OOAXETbl KPAEB U
obnacTteil, 06nacTHOW GOAXET aBTOHOMHOW 061acTu, OKPYXHblE BIOaXeThI
ABTOHOMHBbIX OKPYroB M palioHHble OlAXETbl PaioHOB B MOPSAKE M Ha
YCNOBUSAX, MPEAYCMOTPEHHbIX 3aKOHOOATENbHbIMU akTaMm PoCCuUnckom
denepaunn;

K) MOOOXOOHbIN Hanor (Hanor Ha Npubbifb) C NPennpPUATAI;

1) NOAO0XOOHbIA HaNnor ¢ GU3NYECKNX NuL;

M) Hanoru, cnyxawme NCTo4YHMKamMu obpasoBaHns JOPOXHbLIX HOHO0B,
3auyucnsiemMble B 3T GOHAbLI B NOPSAKe, ONpeaensieMoM 3aKOHOAATENbHbIMU
aKkTaMu 0 OOPOXHbIX doHaax B Poccuinckoin depepaumu;

H) rep6oBbIli cOop;

0) rocygapCTBEHHAs MOLUINHA;

M) HaNOr C MMYyLLECTBA, NMEPEXOAALLEr0O B MOPSAKE HAaCnedoBaHUs U
hapeHus;

p) cbop 3a ucnonb3oBaHMe HanMeHoBaHWI “Poccuiickas Penepauns”,
“Poccusa” 1 06pasoBaHHbIX HA X OCHOBE CJ/IOB M CJIOBOCOYETaHWIA;

C) Hanor Ha MNOoKYMNKy WHOCTPAaHHbIX AEHEXHbIX 3HAKOB U MNATEXHbIX
[OKYMEHTOB, BbIP@XEHHbIX B MHOCTPAHHOW BasOTE;

T) Hasor Ha UropHbIN BU3HEC.

2. Bce cyMMbl MOCTYNAEHUI OT HANOrOB, yKa3aHHbIX B noan. “a” - “x” u
“p” nN.1 HacToAWen cTaTbn, 3a4ncnsaoTca B denepasbHblii BI04XKET.

CyMMbl MOCTYNAEHM OT HasNoroB, yka3aHHbiXx B mogn. “c” v “1t” n.1
HaCTOSILLIEN CTaTbW, 3a4MCNAOTCHA B COOTBETCTBRYIOLLME BIOOKETHI B MOPSAKE,
onpenensieMomM 3akoHogaTesbHbiIMU akTamu Poccuiickon depepaunm 06
9TUX Hanorax.

3. Hanoru, ykasaHHble B nogn. “k” n “n” n.1 HacTosLLEN CTaTb, SBNAIOTCA
PErynmpyiowmMm OXOAHBIMU UCTOYHUKAMU, 8 CYMMbl OTHUCIIEHNA NO HUM,
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3auyuMcnsiemMble HEMNOCPEACTBEHHO B pecrnybnrkaHCckmin BooxeT pecnybnnkm
B cocTaBe Poccuiickon enepaunn, B kpaeBble, 0611aCTHbIE BI0AXKEThI Kpaes
1 obnacteii, 061aCTHOWN BI0AXKET aBTOHOMHOW 061aCTU, OKPYXHbIE BIOAXKETHI
ABTOHOMHbIX OKPYroB M OlOXeTbl OPYrMX YPOBHEN, ONpenenstoTcs npu
yTBEPXAEHUN pecnybnnkaHckoro Ota)xeTta pecnybnnkm B cocTaBe
Poccuiickon depepaunm, KpaeBoro, o61acTtHOro 00AXETOB KpaEB U
obnacteii, 06nacTHOro 6raKeTa aBTOHOMHOM 061aCTH, OKPY>XHbIX OI04KETOB
ABTOHOMHbIX OKPYrOB.

4. Bce cyMMbl NOCTYMIEHUI OT HANOrOB, YKa3aHHbIX B noAn. “H” - “n” n.1
HacTosWel cTaTbu, 3a4YUCNAIOTCHA B MECTHbIN OloaXeT B nopsnke,
onpeaenseMom nNpu yTeepXxaeHmn CoOOTBETCTBYIOLLMX OIOOKETOB, €CNN MHOE
HE YCTaHOBJIEHO 3aKOHOM.

5. depepanbHble Hanorn (B TOM 4Mcne pasmepbl UX CTaBOK, 0ObeKTbI
HaNoroo0b/IoXeHUs, NnaTenblUMKU HaNoroe) N NOPSAOK 3a4UC/IEHUS UX B
Olo4XeT UK BO BHEBIOAXKETHLIN GOHA, yCTaHaBNMBAOTCS 3aKOHOAATEIbHBIMU
akTamu Poccuiickon degepaun 1 B3MMaIOTCS Ha BCE €€ TeppuUTopumn.

Ctratba 20. Hanorm pecny6nuk B coctaBe Poccuiickoii
depepaunn n Hanoru kKpaeB, obnacrteii, aBTOHOMHOW oOGnacTtu,
ABTOHOMHbIX OKPYFroOB.

1. K Hanoram pecnybnvk B cocTtaBe Poccuiickoin denepaunu, Kpaes,
obnacTteit, aBTOHOMHOW 061aCTW, aBTOHOMHbIX OKPYrOB OTHOCSTCS CleayoLme
Hanoru:

a) Hanor Ha MMyLWecTBO npeanpuatuin. Cymma nnatexemn no Hanory
pPaBHbIMU O0NSIMU 3a4UCNieTcs B pecnybnmkaHckuii GookeT pecnybnmku B
cocTaBe Poccuiickoi Penepaumn, kpaesble, 00/1acTHbie OOaXeThl KpaeB n
obnacTeil, ob6nacTHo GOAXEeT aBTOHOMHOW 0611acTW, OKPYXHble BroaXeTbl
ABTOHOMHbIX OKPYrOB 1 B paliOHHbIE BI0KETHI PaioHOB, FOPOACKVE BroaXeThl
ropoAoB N0 MECTY HaxXOXAEHUS MNaTenbLUnKa;

©) necHolt noxon;

B) nnarta 3a Boay, 3abupaemMyto NPOMbILLIIEHHBIMY NPeanpPUATUIMN N3
BOZOX03SMCTBEHHbLIX CUCTEM;

r) c6bop Ha Hyxabl o0O6pa3oBaTesibHbIX YYPEXAEeHU, B3MMaeMbll C
lopuandeckmx nuy,. CymMmbl nnatexen rno atomy cbopy 3a4ynmcnsioTcs B
pecnybnukaHcknin 6ioaxxeT pecnybnnkm B coctaBe Poccuiickon denepaunu,
KpaeBble, 0O6nacTHble OlAXeTbl KpaeB U obnactein, obnacTHon BGroaxeTt
aBTOHOMHOM 061aCTUN, OKPYXHble O0AXEeTbl aBTOHOMHbIX OKPYroB U
MCNONb3YITCA LEesieBbiM Ha3HAYeHWEM Ha [OOMOJIHUTENbHOE
duHaHcMpoBaHne obpasoBaTesibHbIX Y4pexneHui;

n) Hanor ¢ npogax. CyMMbl nnaTexemn no Hanory ¢ NpoAax 3a4MCnsaTCs
B GloaxeTbl cyObbekToB Poccuiickon depepaumm n B MECTHbIE BIOAXKETHI B
pasmepe cooTBeTcTBEHHO 40 n 60 NMpPOUEHTOB M HanNpaBAglOTCA Ha
coumasnbHble HyXAbl MaIOODOECMNEYEHHbIX TPYMM HACeNeHus;

€) eOViHbI Hanor Ha BMEHEHHbIN O0oxopn, Ons onpefefieHHbIX BUOAO0B
DesaATenbHOCTN.

2. Hanoru, ykazaHHble B nogmn. “a”, “6” n “B” n.1 HacTosien cTaTby,
yCTaHaBNMBalTCA 3akoHoAaTeNlbHbIMK akTamu Poccuiickon Pepepaumnmn v
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B3MMAlOTCS Ha BCel ee Tepputopun. MNMpu 3TOM KOHKPETHbIE CTAaBKU 3TUX
HaJIOroB OnpenendalTca 3akoHamMu pecnybnuk B coctaBe Poccuiickon
depepaunm nnn pelieHnsMmM opraHoB rocyfapCTBEHHOW BnacTu KPaes,
obnacTeil, aBTOHOMHOMN 06nacTy, aBTOHOMHbIX OKPYroB, €C/llh MHOE He
YCTaAHOBJIEHO 3aKOHOAATENbHbIMK akTamu Poccuiickon depepaumu.

C6op, ykasaHHbI B noan.”r” n.1 HacTosLIen ctatbn, yCTaHABNMBAETCS
3aKkoHoOaTeNbHbIMU akTaMu pecrnybnvk B coctaBe Poccuiickoii @enepaumnu,
pelweHnIMN OpraHoB rocyaapcTBeHHOW BnacTu kpaes, obnacTen,
aBTOHOMHOV 00611acTU M aBTOHOMHBbIX OkpyroB. CTaBku aToro cbopa He MoryT
npeBbIlLaTh pa3mepa 04HOro MNpoLeHTa OT rogoBoro ¢oHaa 3apaboTHOM
nnatbl NPeanPUaTUN, YYPEXLAEHUA N opraHM3auuii, pacrnonoXeHHbIX Ha
TeppuTopumn pecnybnuk B coctaBe Poccurickon @epepauuu, kpasi, obnacren,
ABTOHOMHOW 06n1acTN, aBTOHOMHbIX OKPYrOB.

3. MnatenbwmkamMmn Hanora ¢ NpoAax (ganee - HanoronaaTesnbLNKN)
NnPU3HaKTCa lopugnyeckne nuua, Co3faHHble B COOTBETCTBUM C 3a-
KoHogatenbcTBOM Poccuiickon depepauunmn, nx dunmansl, npeactasu-
TenbcTBa U gpyrme o60cobneHHble Noapa3faenieHns, NHOCTPaHHbIE 0pu-
auyeckme nuua, KOMNaHuM 1 apyrme kKopnopaTtuBHble 06pa3oBaHus, 00-
najaroume rpaxnaHckor NpaBocnocoOHOCTLIO, CO34aHHbIE B COOTBETCTBUN
C 3aKOHOAATENbCTBOM MHOCTPAHHbIX FrOCynapCTB, MeXAyHapoaHble
opraHmsaumun, ux ounmansl N NPeacTaBUTENbCTBA, CO34AHHbIE HA Tep-
putopun Poccuiickon Pepepaunn, a Takke UHAUBUAYASNbHbIE Npeanpu-
HMMaTeNn, OCYLECTBASIOWME CBOIO AeATeNbHOCTbL 6e3 ob6pa3oBaHus
IOPUONYECKOr0o 1L, CaMOCTOATENbHO peanuaylolime ToBapbl (paboThl,
ycnyru) Ha Tepputopumn Poccuiickon Depepaunu.

O6BbekToM HanoroobGnoXeHUa MO Haflory ¢ npopax Npu3HaéTcs
CTOMMOCTb TOBapOoB (paboT, ycnyr), peannayemMbix B PO3HULY UK ONTOM 3a
HanMYHbIN PacCyY€T, & MMEHHO: CTOMMOCTb MOAAaKLM3HbIX TOBApPOB,
JoporocTosiLe Mebenu, pagnoTEXHUKWN, OOEXAbl, AENNKATECHbIX NPOAYKTOB
nUTaHng, aBTOMOOUNEN, MEXOB, OBENIMPHBLIX U3OENVA, BUOSONPOAYKUMN U
KOMMAaKT-OMCKOB, YCNYr TYPUCTUYECKMX DUPM, CBA3AHHbLIX C MOe3aKamMu 3a
npepensl Poccuiickoii @epepaumm (3a ncknodeHmem ctpad CHIY), yenyr no
pekname, TPEx-, YeTblpex-, NATU3BE3L04YHbIX FOCTUHMUL,, MO NACCAXMPCKUM
aBmManepeBo3kaM B CajloHax NepBoro m OGU3HEC-KIacCoB M NacCaXMPCKUM
Xene3Hoa0pOoXHbIM NepeBo3KaM B BaroHax kaaccoB “mokc” n “CB”, a Takxe
OPYyrux TOBApOB M YCNyr He MnepBoOi HEOOXOAMMOCTU MO PELIEHUOD
3aKOHOAATeNbHbIX (NPEenCTaBUTENbHbLIX) OPraHoOB CcybbekToB Poccuickon
denepaunn.

He aBnaeTca o0bekTOM Hanoroob/ioXeHUs No Hanory ¢ npogax
CTOMMOCTb:

xneba n xnebobynoyHbIX N3OENNIA, MOSIOKA U MOJIOKOMPOAYKTOB, Macna
pacTUTENbHOro, MaprapuHa, Kpyn, caxapa, conu, kaptodens, npoaykros
[EeTCKOoro n guabeTnyeckoro nuTaHus;

OETCKOW oaexabl N MUTaHUS;

nekapcTB, NPOTE3HO-0PTONEANYECKUX U3AENNIA;

KUNNLWHO-KOMMYHalbHbIX YCNYF, @ TakXe yCnyr no caade B Haem
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HaCEeNEeHUI0 rOCYAaPCTBEHHbIX UM MYHUUMNANBbHbLIX XW/bIX MOMELLEHUIA, a
Takxke Mo NpefoCTaB/EHUIO XUNbS B OOLLEXNTUSNAX;

ycnyr B chepe KynbTypbl U UCKYCCTBA, OKa3blBAEMbIX FOCYAAPCTBEHHBIMU
N MYHUUMNANbHBIMU YYPEXAEHUAMU KYNbTYpbl U UCKYCCTBa (TeaTpsbl,
KMHOTeaTpbl, KOHUEPTHbIE OpraHM3aunum u KOMNEeKTUBbI, KNYyOHblie
yupexneHusi, BKJto4as cenbekne GnbnmoTekn, LMpKU, NEKTOPUK, MaHeETapun,
napKu KynbTypbl 1 OTAbIXa, BOTaHMYECKME Cabl, 300Mapkn) NPy NPOBEAEHUMN
TeaTpanbHO-3PENULLHbIX, KY/TIbTYPHO-MPOCBETUTENLCKUX MEPOMNPUSATUIA, B TOM
4Yncne CTOMMOCTb BXOAHbLIX OUNETOB 1 aOOHEMEHTOB;

30aHWIN, COOPYXEHUN, 3EMEJNbHBIX Y4aCTKOB U MHbIX OOBLEKTOB, OT-
HOCSILLMXCS K HEABMXKMMOMY UMYLLECTBY, M LEHHbIX Oymar;

Mo COAEepXaHW OeTel B OOLWKOJbHbIX YYPEXOEHUAX U yxony 3a
OO0NbHBLIMU N NPecTapesbIMU;

yCnyr no nepeBo3ke NaccaxmpoB TPAHCMOPTOM 0O0LLEro nosib30BaHns
MYHULMMNanbHOro o6pa3oBaHns (3a UCKIIIOYEHNEM TakCK), a Takxe yciyr rno
nepeBo3kamM naccaxupoB B NMPUropoaHOM COOOLLEHMM MOPCKUM, PEYHbIM,
XEenes3HO40POXHbIM 1 aBTOMOOW/TbHBIM TPAHCMOPTOM;

yCnyr, npeaoctaBnsieMblX KPeOUTHbIMU OpraHu3aumaMun, CTPaxoB-
LMKaMM1, HErocyaapCTBEHHbIMY NEHCUOHHLIMU GOHAAMU, NMPOdECCUOHANb-
HbIMU YYaCTHMKaMW PbIHKA LLeHHbIX OymMar, oka3biBaeMbIX B pamMKax KX
0eaTenbHOCTW, noanexallen nMUEeH3NPOBaHMIO, a Takxe ycnyr, npeno-
CTaBNSEMbIX KONNernem agsBokaToB;

pUTyaNbHbIX YCNYr MOXOPOHHbIX O0PO, KNnagdully, N KpemaTopues,
npoBeneHus obpsSaoB U LEPEMOHUI PENUTMO3HBIMU OpPraHM3aumsaSMuy;

YCNyr, OKa3bIBAEMbIX YMOJHOMOYEHHLIMW OpraHamMm rocygapCTBEHHOMN
BNIaCTW MU OpraHamum MECTHOrO CamMoynpaBfieHUs, 3a KOTOpblE€ B3MMAKOTCHA
COOTBETCTBYIOLME BUAbI NOLWIMH 1 COOPOB;

TOBapoB (paboT, ycnyr), cBA3aHHbIX C Y4eOHbIM, y4eOHO-NPOUN3-
BOACTBEHHbIM, Hay4HbIM MW BOCAUTATENbHLIM NPOLECCOM U MPO3BOANMBbIX
rocyaapCTBEHHbIMU U MyHULIMNANbHbIMY 00pa30BaTeNbHbIMU YYPEXOEHUSAMMU;

NyTEBOK (KYPCOBOK) B CaHATOPHO-KYPOPTHbIE M 0300POBUTENbHbIE
yuypexmnoeHus, yupexaeHus oTabixa, peanmdyemMblx O19 MHBaNNOOB;

Opyrnx TOBapoB MNepBOii HEOOXOAMMOCTU MO MEPEYHI0, YCTaHaBU-
BAaeEMOMY 3aKOHOAATENbHBEIMWU OpraHaMun (NpPeacTaBUTENbHBIMU) CYyOBbEKTOB
Poccuiickon depepaumn ¢ LENbo HEAOMNYLEHUS CHKEHUS YPOBHS XN3HU
MasioobecrneyYeHHbIX rpyrnn HaceneHus.

B uenax HacTtoswero 3akoHa K npoga)xe 3a HallM4yHbii pacyeTt
npupaBHMUBaAETCHA Npojaxa C NpoBefeHUEM pPacCYEéTOB MOCPELACTBOM
KPEAUTHbIX N MHbIX NAATEXHbIX 1 OPYrMX NNAaTEXHbIX KAPTOYEK, MO PACHETHBLIM
yekamM 0GaHKOB, MO MEPEYMCNIEHMSAM CO CHETOB B GaHKax Mo MOPYYEHUSM
dunsnyecknx nuu, a Takke nepegada ToBapor (paboT, ycnyr) HaceneHunio B
obMeH Ha apyrue ToBapbl (paboThl, yenyrin).

Mpw onpeneneHnn Hanorosom 6a3bl CTOMMOCTbL TOBAPOB (paboT, yciyr)
BKJItOYAET Hanor Ha 0006aBNEHHY0 CTOMMOCTb W akuM3bl 415 NOAAKUN3HbIX
TOBapOB.

CtaBka Hanora ¢ nNpogax ycTaHaBnAMBaeTCHd B pa3Mepe A0 MaTu
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NMPOLEHTOB.

CymMmma Hanora onpenensieTcs kak COOTBETCTBYIOLLLAS HATOrOBOW CTaBKe
NPOLIEHTHas 4019 LeHbl ToBapa 6e3 yyéTa Hanora ¢ Npoaax v BkioYaeTcs
HanoronnaTenblWMKOM B LEHYy ToBapa, NpenbsBAdeMylo K onnarte
nokynartenio (3akasyuky).

Hanor ¢ npopax yctaHaBIMBaeTCs U BBOOUTCS B OENCTBME 3aKOHaAMU
cybbekToB Poccuiickoin @epepaumm n obsazateneH K yniaTte Ha TepputTopun
COOTBETCTBYIOLLMX cyObekToB Poccuiickon denepauyn.

YcTaHaBnmBas Hanor C Npoaax 3akoHoAaTeNbHble (NPeacTaBUTENb-
Hble) opraHbl cydbekToB Poccuiickoin depepaumn onpenensioT cTaBky Ha-
nora, nopsiaoK M CPOKU yniaTtbl Hanora, Nbrotbl U GOPMY OTYETHOCTU MO
[AHHOMY Hasory, a Takxke MOryT yCTaHaBMBaTb AOMNOIHUTENbHbI NepeYyeHb
TOBapoB (paboT, ycnyr), peanmaaumsa KOTOpbIX OCBOOOXAAEeTCS OT Hanora ¢
npoaax.

Crtatba 21. MecTHble Hanoru.

K MECTHbIM OTHOCATCS CneayloLme Hanoru:

a) Hanor Ha MMyLLECTBO PUINYECKUX NTNLL;

0) 3eMesibHbI Hanor;

B) pernctpauuoHHbii c6op ¢ PU3NYECKUX NnL, 3aHUMAOLLMXCS Npea-
NPUHUMATENBCKOWN AEATENBbHOCTHIO;

) Hanor Ha CTPOUTENLCTBO OOBLEKTOB NPOM3BOACTBEHHOIO HA3HAYEHMS
B KYPOPTHOW 30HE;

) KYpOpTHbI cOop;

e) cbop 3a npaBo TOProBnu;

X) LenesBble cOOpPbI C rpaxnaH 1 NpeanpuaTui, ydpexneHuin, opra-
HM3aUMA Ha cofepXaHne MUNMUMU, Ha 6naroyCTPOMCTBO TEPPUTOPUIA, Ha
HYy>Xabl 00pa3oBaHMa U Opyrve Lenu;

3) Hasor Ha peknamy;

n) cbop c BnagenbueB cobak;

K) Hanor Ha npogaxy aBTOMOOWNEN, BbIMUCIUTENbHOW TEXHUKKU, Mep-
COHaJIbHbIX KOMMbIOTEPOB;

1) NULEH3NOHHLIN cbop 3a NpaBO TOProBAN BUHHO-BOAOYHLIMU M3ae-
mamu;

M) NIMLLEH3NOHHBI COOp 3a NpaBO NPOBEAEHNS MECTHbIX ayKLMOHOB U
notepeuwu;

H) cObop 3a Bblgavyy opAepa Ha KBapTupYy;

0) c60op 3a NapKoBKY aBTOTPAHCMNOPTA;

n) cbop 3a NpPaBo UCMOJIL3OBAHUSA MECTHOWN CUMBOJINKW;

p) cbop 3a yyacTue B Berax Ha MNNoapPoMax;

c) cbop 3a BbIUrpbILL Ha Berax;

T) cObop C NnL, y4aCcTBYIOLLMX B UTPE Ha TOTan3aTope Ha MNnoapoMe;

y) cO0p CO caenok, CoBepLUaeMbIiX Ha BUpXKax, 3a MCKNIOYEHMEM CAENOK,
NPeayCMOTPEHHbIX 3aKOHOA4ATENbHBIMU akTaMmy O Hanoroob6a0XeHun
ornepauuin ¢ LLeHHbIMK Bymaramu;

¢) cbop 3a NpaBo NPOBEOEHUS KMHO- N TENECHEMOK;

x) cbop 3a yOOopKy TEPPUTOPUIA HACENEHHbIX MYHKTOB;
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) cOop 3a OTKPbITME UTOPHOro BU3Heca;

Y4) Hanor Ha cogepxaHue XUNULWHoOro doHaa N 06bLEKTOB CcouMaribHO-
KYNbTYpHON codepbl.

HAJIOFOBOE MNPABO
IOHUTA 2

OCHOBHBbIE MOJIOXEHNA TEOPUN HAJTOTOOBJIOXKEHUNA.
OTBETCTBEHHOCTb 3A HAPYLUEHNA HAJIOTOBOIro
3AKOHOJATEJIbCTBA

PepakTop H.C. NotemknHa
Onepatop komnbloTepHom BepcTkn A.B. KoHgpaTtbesa
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