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TEMATUYECKWUW NJ1AH

[MpaBoBble acnekTbl  MeXayHapOAHOM TOProBOM CAENKW. TuMNOBbIE KOHTPAKTbl B
MeXAYHapoaHOW Toproene: ux Tunel, paspaboTka, ncnosb3oBaHne. CTOPOHbI
BHELLHETOPrOBOro KOHTpaKTa Kyrnav-npofaxu. 3aknoyeHe BHELLUHETOProBOr0 KOHTpakTa
Kynan-npoaaxku. VICTOYHVKM NMPaBOBOrO  PEryNMPOBaHUS  BHELL-HETOPrOBOrO KOHTPaKTa
Kynan-npogaxu. Poccmnckme rocyaapCTBEHHbIE UCTOYHMKW, BeHckas KOHBEHUMS,
MHKOTEPMC-90. ®opmMa BHELUHETOPIOBOM CAENKM Kyriv-NpoaaxKu.

CTpyKTypa 1 coaepXaHne BHELLHETOProBOro AOroBopa Kynnu-npoaaxu. Obuume
nonoxeHus. basncHole ycnosus noctaBku. MNMpeameT koHTpakTa. CpoOKM MOCTaBKM.
KayectBo ToBapa. LleHa 1 obuiaa cymma KOHTpakTa. YrnakoBka M MapKMpOBKa TOBapa.
Ycnosus nnatexa. 06s13aHHOCTM CTOpPOH. Caoada-nprvemMka no KOMYeCcTBY W KayecTsy.
[apaHTM KayecTBa M KOMIMIEKTHOCTU NocTaBky. OTBETCTBEHHOCTb 3a HapylleHne
KoHTpakTa. CaHkumn. OCHOBaHWS OCBOOOXAEHMSI OT OTBETCTBEHHOCTU. (Popc-maxop.
CrtpaxoBaHune ToBapoB. ApbuTpax. A3blk KOHTpakTa. BcTynneHue KoHTpakTa B Cuy.
MNameHeHnsa n gononHeHns KoHTpakTa.

OCHOBHbIE KOMMEPYECKNE YCNOBUS AOFOBOPOB C TOProBbiMU MOCPEenHMKaMU.
JloroBop 0 npeaocTaBneHuy npaea Ha npoaaxy. JoroBop KOHCUrHaumu. AreHTCKuin
[0roBop.
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TEMATUYECKUIA OB30P*
1. NPABOBbIE ACNEKTbl MEXXAYHAPOOHOW TOPrOBON CAEJIKU

1.1. OOwMe nosnoxeHusa

CoBpeMEHHbIN 3Tan pas3BUTUS BHELWHE3KOHOMUYECKON AeATEeNbHOCTU
KOMMEPYECKMX OpraHn3aLmni XxapakTepusyeTcsl CYLLECTBEHHbIMM U3MEHEHUSMN METO10B
1 GOPM YCTaHOBMIEHNST AOFOBOPHbLIX CBA3EN C MHOCTPaHHbIMM NapTHepamu. [NprMmeHeHne
NpaBOBbIX HOPM B 061aCTM MeXAyHapOOHbIX SKOHOMUYECKNX OTHOLLEHUIA UMeeT psap,
ocobeHHocTe. MNpeanpuH1MaTesb, BbIXOOALWMIA HA BHELLHWIA PbIHOK, A0/MKeH obnanaTb
onpeaeneHHslM 06bEMOM MPaBOBbIX 3HAHWI 06 OCOOBEHHOCTSX BHELIHETOProBOro
[OroBopa Kynnv-npoaaxu, O AENCTBYIOLLEM B MeXOyHAapOAHOM TOProene npaBoOBOM
pexunme.

[MpaBoBas OCHOBa MeXOyHapOOHbIX KOMMEPYECKMX onepaumi (aHr/zi. commercial
transactions) - MHCTUTYT MeXOyHapOAHOM KOMMepYeckor coenku. VICToYHukamn npasa
B 3TOM Cllyyae SBASIOTCS MexXAyHapogHble cornaweHus, npasuia, KOHBEHLMUU,
HaLMOHa/bHbIE 3aKOHOAATENbCTBA, CUCTEMbI HOPMATUBHbLIX akTOB, PerynupyoLime
BHELLHE3KOHOMUNYECKYIOD OEATENbHOCTb, CMOXMBLUMECSH B MEXAYHAPOAHOW TOprosfe
Tpaauumn,

UHCTUTYT MeXxAayHapoaHOW KOMMEPYECKOW cAeNKu - 3TO COBOKYMHOCTb
rPaXKaaHCKO-MPaBOBbIX HOPM,  PErYNPYIOLLMX NOPSA0K M GOPMbl COBEPLLEHUST COENOK,
3aKJIl04aEMbIX C MHOCTPAHHBIM MAapPTHEPOM, MX COAepPXKaHUe, YCNOBUS AeNCTBUTENBHOCTU
3TUX COENOK N IOPUANYECKNE MOCNEOCTBUS UX HEOENCTBUTENBHOCTH.

MpUMEHNTENBHO K AOrOBOPHBLIM OTHOLLEHMSIM POCCUNCKMX NpeanpuHuMaTenein ¢
napTHepamMn WMHOCTPaHHbIX FOCYOApPCTB UCMONL3YKTCA PasfMYHble TEPMUHBIL: “caenka”,
“porosop”, “cornaweHne”, “KOHTPaKT”, KOTOPbIE B HALlEM KOHTEKCTE SBASTCSH
CUHOHUMaMN.

KoHTtpakT (aHrn. contract) - aTo BMA, OOKYMEHTA, COOEPXALLErO BCE YC/I0BUS
Kynan-npoaaxku. M3 camoro Ha3BaHWsi TOProBOrO KOHTpakTa CreayeT, YTO OAHa CTOpPOHa
OCYLLECTBISET MOKYMKY, a Apyras - Npoaaxy npeamera gorosopa (toeapa). HenpemeHHbIM
yCNoBMEM TOProBOro KOHTpakTa (aHr/. trade contract) aengetcsa nepexon npasa
COOCTBEHHOCTW Ha TOBap OT MPoAdaBLa K Mokynatento. ITOT AOroBOp OTMYaeTcs OoT
BCEX [OpYrMx BWOOB [OOrOBOPOB - APEHAHOro, JIMUEH3MOHHOro, CTpaxoBaHus U ap.,
rfe He COOepPXUTCS YCIIoBME O Nepexoae npasa CoOOCTBEHHOCTM Ha TOBap, a NpPegMeTom
[0roBopa SBNASETCA NMpPaBO MNONb30BaHMSA TOBApOM, MWW MpenoCcTaBieHne YCnyr.
OTHOLWEHNS, BO3HMKAOWME M3 A0roBopa (KOHTpakTa), HasbiBalTCS A0rOBOPHbLIMU
(KOHTPaKTHbIMK) OTHOLLEHUSIMKW, a 00s3aTenbLCTBa CTOPOH, BbITEKAOLUME U3 OOroBOpa
(koHTpakTa), - obA3aTenLCTBaMU MO AOroBopy (KOHTPaKTy) (aHrs1. obligations under a
contract).

[Moa kynnen-npopaxen (aHrs1. purchase and sale) noHumaeTca nepenaya ooHON
CTOPOHOW NMpaBa COOCTBEHHOCTM Ha onpenenieHHbI ToBap W nepegaya 3Toro ToBapa
LPYroi CTOPOHE, KoTopasi 00A3yeTcs MPUHSATL ero M OrMaTUTb MO COMaCOBaHHOM LIEHE.
OcHoBHasa dyHKUMS goroeopa Kynam-npogaxwu (aHrs1. sale and purchase contract) -
odopmneHre nepexona MMyLLECTBA U3 COOCTBEHHOCTM OOHOrO LA B COOCTBEHHOCTb
ApYyroro.

BHelwHeTOpProebii A0OroBop (KOHTPaKT) KyrJau-npogaxu — cornalieHune
POCCUNCKNX NPEAnpPUHUMATENEN C MHOCTPaHHbIMU GUPMaMn U rpaxXaaHamMu, UMetoLLee
NpPeaMeToM BHELLHESKOHOMMYECKME ornepauun, CBsi3aHHble ¢ 0OMEHOM ToBapamu.

* XXKMPHBIM WPUPTOM BbleNeHbl HOBbIE MOHATUS, KOTOPbIE HEOOXOAMMO YCBOUTL. 3HaHME 3TUX NMOHATUIA
OyneT NpoBepATbCS MPU TECTUPOBAHUN.
CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT
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BHeLLHeTOProBbIM [4OroBOP MMEET CriefyoLLme Npu3Hakn:

1) OOWH N3 KOHTPAreHTOB MO CAENKe SBASETCS (lopuanyeckoe nnm eusnyeckoe
IMLO) nNpencTaBuUTeNeM WHOCTPaHHOrO rocyoapCTBa;

2) ToBap (NPOAyKUMSl) HAXOOUTCHA HA TEPPUTOPUM MHOCTPAHHOIO rOCYOApCTBa;

3) NMpu 1UCNonNHeHMM JOroBopa ToBap (NPOAyKUMs), Kak MpaBuo, nepecekaet
TEPPUTOPUIO OOHOrO WM HECKOJSIbKMX MHOCTPaHHBLIX rOoCyaapCTB.

BHeLLHETOProBbIi A0r0BOP KYriM-Npodaku COAEMKUT BBOOHYIO YaCTb, PEKBU3UTHI
CTOPOH (HopuaNyeCcKnin aapec 1 6aHKOBCKUE PEKBU3UTLI) U CIEAYIOLLIME OCHOBHbLIE YCIOBUSI:

- NpesMeT 1 0ObEeKT MOCTaBkM (HAaUMEHOBAHNE N KOIMHYECTBO TOBapa);

- cnocobbl onpeaeneHnsl kadyectTsa U KOMYECTBA TOBapa;

- CPOK 1 MEeCTO MOCTaBKu;

- 6asuCHble YCNOBMS MOCTaBKM;

- UeHa (CTOMMOCTb €OVHMLbI UK OOHOW MapTum ToBapa) U oblias CTOMMOCTb
MOCTaBKU;

- YCNOBUS NNaTeXxa;

- NOpPSOK caoauM-npUemMKn ToBapa;

- TPaHCMOPTHbIE YCNOBUS;

- YC/IOBUSI O FapaHTUSGX U CaHKLMSX;

- MOPSAAO0K paspeLleHns Criopos;

- obcTosiTenscTBa  OCBOOOXAEHMS OT OTBETCTBEHHOCTM, (DOPC-Makop.

JloroBop noanucbiBaeTcs YNOMHOMOYEHHBIMUY JIMLAMN U UX MOLMUCU CKPEMISOTCS
neyaTsaMu.

B KOHTpakT Takke MOryT OblTb BHECEHbI MOMOXEHMWs, 0b6LMe ana 0693aTenscTB
npoJasLa M nokynarens:

- MOHATME M NOPSAO0K UCHUCIEHNS YObITKOB M UX BO3MELLEHNE MPU BO3MOXHOM
HapyLUEeHUN 00S13aTeNbCTB OHON 13 CTOPOH;

- CaHKUMM Npuv NMPOCPOoYKe MnaTexa;

- TPAHCMOPTHBIA 1 BIOTHBIA PUCKN;

- MPUHUMNBLI OCBODOXAEHWS OT OTBETCTBEHHOCTU;

- MpPaBO Ha MPUOCTAHOBMEHME WCMOMNHEHWS 0053aTeNbCTB;

- YCNOBUS CTPaxoBaHWs TOBapa;

- NOPSAOK PacToOPXKeHWs1 Lorosopa.

1.2. TunoBble KOHTPaKTbl B MEeXAYHapOAHOW TOproene

TunoBow KOHTpPaKT (aHrs1. contract form, standard form of contract) - 3To npumepHbIn
[OroBOP UM YHUPULIMPOBAHHbBIE  YCNIOBUSI COENKN  KYMIN-NPOAAKN, U3NOXEHHbIE B
nnucbMeHHoM dopme, CHOPMYIMPOBAHHBIE C YYETOM TOPrOBOW MPAKTUKW, U MPUHATbIE
[0roBapuBaIOLLIMIMUCS CTOPOHAMM. TUMOBOW KOHTPAKT MPUMEHVM K OMpeaeNieHHbIM BUAaM
TOProBAn.

dopma TMNOBLIX KOHTPAKTOB MOXET ObITb Pa3nnyHOMN.

- TYNOBOW KOHTPaKT MOXET ObITb MPEACTaBNEH B BUAE [OKYMEHTA, AJ19 KOTOPOro
Y4aCTHUKM MOTYT MCMOSb30BaTb CaM OOroBOP, B TOM Crydae, €CAv OHW €ro MOANULLYT Y
3anosHAT B HEM Te CTaTbM, KOTOpble TPeOYIOT COrnacoBaHUs (HanprMep, HaMeHOBaHVEe
CTOPOH; KONMMYECTBO, Ka4eCTBO, LieHa, CPOK M MECTO MOCTaBky TOBapa).

- TVNOBbLIM KOHTPAKTOM Ha3blBAIOT TAKKE 1 OOLUME YCJNIOBUS KYrJIU-MPOAAXKMU.
O6Lme ycnoBusi - 3TO CMMCOK CTaTell Joroeopa, pa3paboTaHHbIX C YH4ETOM TOProBOW
NPaKTUKM 1 Ba3UCHbIX YCIOBWIA NMOCTaBKM, KOTOPbIE YHAaCTHUKL JOrOBOPa MOMYT BKIOYaTh
B CBOW KOHTPAKT WM CCbINaTbCA Ha HUX. HO cam HanevaTtaHHbI LOKYMEHT, B KOTOPOM
CoOepXaTcs TONbKO YCNOBUS KYMAM-MPOAAXKN, HE SIBASETCS KOHTPAKTOM, 3TW YCNOBUSA
COCTaB/IAOT HEOTLEMJIEMYIO HaCTb KOHTPaKTa.

B npaktuke TOproenm yaue BCTpeyaeTcs dopmMa TUMOBOrO KOHTPakTa, COCTOsLLAs
13 OBYX YacTeli: cornacyemMom 4actm U YHUPUUMPOBAHHOM YacTy WM OBLUMX YCITOBUIA,
KOTOpbIE OCTAIOTCH HEU3MEHHBIMU B KaXXAOM OTAENBHOM Cly4ae.
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TVNoBbIE KOHTPAKTbl COCTaBMSOTCA Ha OnaHkax, M3roTOBMEHHbIX TUMOrpadCknum
cnocoboM, MPUYEM Ha MEPBOM JICTE MEYaTaTCH MHAVMBUAYANbHbIE YCNOBUS COEMKU,
a Ha 06opoTE MM Ha OCTa/IbHLIX JINCTax - 00wWwWe ycnoBus. MHorpoa BO BCEX MyHKTax
KOHTPAKTa OCTaB/SIETCA MECTO OJ19 YTOYHEHMS COrnacyemblixX YCIOBUIA. TUMOBOM KOHTPAKT
MOXET MCMOb30BaTbCA ABYMSI Crocobamu:

- BO-NEPBbIX, MyTeM 6€30roBOPOYHOr0 NPUCOEANHEHVS OOHON N3 A0rOBapUBAIOLLMIXCS
CTOPOH K YCMIOBMSIM OKOHYaTENbHOM hOPMbI TUMOBOrO AOr0BOPa, MPELASIOKEHHON OPYIrON
CTOPOHOW, KOTOpasi He A0/MKHA U3MEHATLCS 33 UCKITIOHYEHVNEM HE3HAYUTENbHBIX AeTaNel;

- BO-BTOpPbIX, TWUMOBOI KOHTPAKT MCMONb3YETCS Kak 0b6pasel, KOTOpPbIi MOXET
OblTb  WU3MEHEH B COOTBETCTBUM C YCIOBUSIM KOHKPETHOW COENKU.

Yale Bcero TMNoBOM KOHTPAKT, pa3paboTaHHbI OJHUM N3 KOHTPareHToB, OepeTcs
3a obpaseL, 1 Ha ero OCHOBE MyTEM COracOBaHWUS KaXOOro YCNoBusi paspadaTbiBaeTcs
VHOVBUAY/IbHBIA KOHTPAKT, KOTOPbIA U MOAMUCLIBAETCS CTOPOHAMMU.

TVNOBbIE KOHTPAKTbl MPUMEHSIOTCS Yallle BCEro Mpv 3akMOYEHUN COENOK:

- Ha CTaHOapTHbIE BUObl MaLUMH 1 060PYOOBaHMS UK NOTPeOUTENbCKME TOBaphbI;

- Ha NPOMBbILLSIEHHOE Chblpbe, MOCTABAFEMOE HA OOITOCPOYHON OCHOBE;

- Ha BupXax Ha MacCoBblE CbIPbEBLIE Y MPOAOBOSILCTBEHHLIE TOBAPbI.

91O 0OYCNOBNEHO TeM, 4YTO OCOOEHHOCTM MACCOBbIX TOBApPOB, B YAaCTHOCTW, WX
BHYTPEHHSI OJHOPOAHOCTb C TOYKM 3PEHUSt PUINKO-XMMUYECKMX CBOMCTB, 0Oneryaior
YHUOMKaAUMIO YCIOBUA KOHTPAKTOB MO OMpeaeNieHnio kKadecTBa M KovyecTsa ToBapa,
CrnocobOB yMakoBKM (€CnM oHa TPeOyeTCs), YCNOBU CTPaxXOBaHUA BO BPEMS NMEPEBO3KU
1 ap. Vimeet 3HaveHne 1 TO, YTO TOProBfs STUMM TOBapPaMU OCYLLECTBASIETCS B KPYMHbIX
obbemax, npuyem UMMNopTepbl, B 0COOEHHOCTU OUPXEBBLIX TOBAPOB, Kak MpPaBuso,
00beaVHEHbI B KPYMHbIE OTPAC/EBLIE OpPraH13auyu.

PacnpocTtpaHeHre TUNOBbIX KOHTPAKTOB $IBASETCH Pe3y/bTaTOM CTPEMJIEHUS K
YHUDUKALMM YCNOBUA MEXAYHAPOOHON TOProBAn 1 0OYCNOBAEHO onpeneneHHbIMr
npevMyLLEecTBaMn, KOTOpble AAeT MX UCMOoNb30BaHne. B yacTHOCTW, npensaputenbHas
noarotoBka Gonbluelr 4acTu TeKCTa KOHTpakTa no3BonseT 6onee TwaTesbHO ero
pa3paboTatb, YeM ecnu Obl OH COrnacoBbIBaNCS BO BPEMS MHOMBUAYAbHbBIX
neperoBopoB, 3KOHOMUT BPEMS MPU 3aKMIOHEHUM COENKN 1 OAeT BO3MOXHOCTb LLUMPOKO
1CMNOMb30BaTb UMEIOLLMICA MPaKTUHECKUIA OMbIT TOProB/W B AAHHOW OTPaC/V.

TVNOBbIE KOHTPAKTblI NEPUOOMHECKN MEPECMATPUBAIOTCH N HYACTUHHO U3MEHSIOTCS.
3710 06YCNOBNEHO PSAOM MPUYMH, B YACTHOCTU MOCTOSIHHLIM U3MEHEHNEM COOTHOLLIEHUS
CUI MeXy 3KCnopTepaMmy 1 umMnopTepaMm Ha MUPOBOM pbiHKE. [pyron npuy4nHom
SBNSIETCH U3MEHEHVEe C pasBUTMEM Hay4YHO-TEXHMHYECKOro mporpecca OpraHu3auyoHHO-
TEXHUYECKMX YCNOBUIM TOProBnu (CpeacTB NepeBO3ku, METOLOB OMpeAeneHns Kayectsa
M Op.), 4TO BbI3bIBAET HEOOXOAMMOCTbL NEpPecMoTpa OTAENbHbIX GOPMYINPOBOK
LEVCTBYIOLLIMX KOHTPAKTOB WK Pa3paboTKy KOHTPAKTOB HA HOBbLIX YCIIOBUSIX.

TunoBble KOHTPaKThl paspabaTbiBalOTCA CO3aMu MpeanpuHuMaTenen,
obbeanHeHnaMu, accoumaunamu, denepaumsaMmu, KOMMTETaMU TOBApPHbIX OUPX,
TOProBbIMM NanatamMu, MOHOMOMNCTUYECKUMU OOBbEONHEHVSIMN U KPYMHBLIMKU pUpMamu,
a Takke EBponenckon akoHomumyeckon kommcemnen OOH (ESK).

OpHako No MHOMIM TOBapaM - 3ePHOBbIM, lecoMaTepuaiam, KOKChIPbIO - CYLLECTBYIOT
cneuyasnbHble TUMOBbLIE KOHTPaKThl, pa3dpaboTaHHble MeXAyHapOAHbIMK CO3aMu
npeanpvH1UMaTenein 1 OTpacneBbIMM HauMOHabHbIMU coto3amu. OHM paspabartbiBatoT
HECKOJIbKO BapWaHTOB TUMOBbIX KOHTPAKTOB A1 K&XXA0ro BMAa ToBapa. PasHuua mexay
3TUMW BapuaHTamm OObIMHO 3aksloHaeTcsl B 6a30BbIX YCIOBUSIX, @ CNeaoBaTensHO U B
mMeTode onpegenenus ueHsl (POB, CU®d u T.0.); B onpeneneHun cnocoda nocTaBku
TOBapa - LENbIMM NapoxXodamMn Unv  MeNKUMKU OTMPaBkamuy; B ONPEenEeneHnn OCHOBHOMO
HanpaeBneHnsi NepeBo3kn ToBapa OT MeCTa MPOUCXOXOEHUST A0 MeCTa Ha3HavyeHus, YTo
MOXET BMSATb HA YMaKOBKY TOBapa, YCNOBUS CTPAxXOBaHUA U T.A4.

MprYMeHEHNE TUMOBBIX KOHTPAKTOB Y4YaCTHVMKaMW COOTBETCTBYIOLLEr0 0ObeanHEHUS
obsa3arensHo (06 3TOM 0ObIMHO BHOCUTCSI OrOBOpPKA B yCTaB 0ObeamHeHus). Moatomy
Y4aCTHUKN 0ObEOMHEHUI OTKA3bIBAIOTCH 3ak/oyaTb KOHTPAKTbl Ha YCIOBUSX,
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OT/INYAIOLLMXCA OT YCTAHOBJMIEHHBIX 3TUM OObeAMHEHMEM. JTO OAET UM BO3MOXHOCTb
HaBsi3blBaTb OAHOCTOPOHHE BbIFOAHBLIE YC/IOBUSI TOProB/M SKOHOMUYECKM Bonee cnabbiv
napTHepam.

B Hanbonee MOHOMONM3MPOBAHHbLIX OTPACNAX TOProBAM COENKN OObIYHO
3aK/I04AIOTCSA HA OCHOBE KOHTPAKTOB, paspadaTbiBaeMbiX KPYMHbIMU KOMMAaHuamu. Ecnuv
B CAENKYy BCTyMakT ABA y4aCTHMKA MOHOMOJIUCTUYECKNUX 0ObEeAMHEHUN, Kaxaoe n3
KOTOPbIX MMEET CBOWM TUMOBOWN KOHTPAKT, TO YCNOBUS KOHTPAKTOB CTAHOBATCHA NPeOMETOM
NMeperoBopOB, B pe3y/ibTaTe KOTOPbIX MOXET ObiTb BblpaboTaH HOBbIA BapUaHT KOHTPAKTA.
Kaxablii pas nony4yeHHoe NpenmyLLecTBO 60NIee CUJIbHBIN KOHTPareHT CTPEMUTCSH
COXpaHUTb 3a Cobol, OObSBNAS €ro TOproBbiM OOblMaeM. KOHTpareHTbl, Afs KOTOPbIX
Takov obblyai SBASETCS HEBbIrOAHbLIM, A0OMBAIOTCA €ro OTKJIOHEHUS UM U3MEHEHMS.
OTuM, COBCTBEHHO, U 0O0BACHAETCS OrpoMHOEe MHOoroobpasve GopMyMPOBOK,
BCTPEYAIOLLUMXCS B TUMOBbLIX KOHTPakTax. Takum oGpa3oM, Mo CBOEMY XapakTepy TUMOBbIE
KOHTPAKTbl SBMAAIOTCS BbIPA3UTENSMU  CIOXUBLLENCS B MPAKTUKE MUPOBOW TOProBav
TEXHUKM 3aKSIIO4EHUS COENOK.

1.3. CTOpPOHbI BHELUHETOProBOro KOHTPaKTa KynJAn-npoaaxwu

Bo BHELLHETOProBoM caefnke NPMHUMAIOT yd4acTue OBe CTOPOHbl (aHrs1.  contract
parties), MMeHyeMble KOHTpareHTaMmm (napTHepamm) (aHrs1. contracting party, counterpart,
foreign partner). Mo o6LieMy NpaBuy B KOHTPAKTHbIE OTHOLLEHUS1 OaHHOr0 BWOa MOryT
BCTYNaTb MHOCTPaAHHblE U3MYECcKMe U IPpUANYECKME Nuua, a Takke nuua 6e3
rpaxaaHcTea. CTOPOHbI, y4acTBYOLLVE BO BHELLHETOPrOBOM CAENKE, A0SKHbI 06nanathb
onpeneneHHbIMM NOSIHOMOYMSIMU Ha €€ COBEpPLLEHNE.

IOpuauyeckoe nuuo (aHr/. legal person, juridical person, juristic person) - 310
OpraHmMsauvs, UMeoLLIas B COOTBETCTBUM C 3aKOHOAATENbCTBOM CTPaHbl MPUHALIEXHOCTN,
HaLMOHA/IbHLIM PEXMMOM COOCTBEHHOCTU, 060COGNEHHOE WMYLLIECTBO U OTBEYatoLLas
Mo CBOVMM 00S13aTeNbCTBaM 3TUM MMYLLIECTBOM.

B cootBetctBMM co CcT. 48 K PD topuanyeckum NnLoM Npus3HaeTcst opraHn3aLms,
KoTopas MMeeT B COOCTBEHHOCTU, XO3AMCTBEHHOM BEAEHUWU UAN ONepaTUBHOM
ynpaeneHun 060cobieHHOe MMYLLIECTBO M OTBEYaeT MO CBOMM 00s3aTenibCTBaM 3TUM
VMMYLLIECTBOM, MOXET OT CBOEro MMeHW npruobpeTtaTtb U OCYLLECTBAATL UMYLLECTBEHHbIE
W JINYHbIE HEWMYLLIECTBEHHbIE MpaBa, HECTU 0OS3aHHOCTU, ObITb UCTLIOM Y OTBETHUKOM
B cyne. lOpuandeckme nuua O0MKHbI MMETb CaMOCTOSTENbHbIA GanaHC UM CMeTy.

IOpuaonyeckoe nNULLO MOXET OCYLLECTBAATb N0Oble BUAbI AEATENbHOCTU,
COOTBETCTBYIOLLME LIENSM, MPEOYCMOTPEHHBLIM B €ro y4YpeauTenbHbIX JOKYMEHTax, U He
3anpeLyeHHble 3akoHOM. OTAeNbHbIMU BUAAMU OEATENbHOCTU, NepeyvyeHb KOTOPbIX
OonpenensgeTcs 3aKkOHOM, KPUANYECKOE IMLO MOXET 3aHMMATbCH TONbKO Ha OCHOBAaHU
crneupasibHoro paspelueHust (nmueHsun) (ct. 49 MK Pd).

IOpuamyeckoe NMUO NOANEXUT PErncTpaumm B COOTBETCTBUM C TpeboBaHUSMU
HauMoHanbHOro 3akoHogatenbcTea. CornacHo n. 2 c1. 51 K P® topmanyeckoe nuuo
CYMTAETCA CO34aHHBIM C MOMEHTa ero rocyaapCTBEHHOM perncTpaumn. JaHHbin ¢dakT
SIBNSIETCS OCHOBAaHVEM 151 MPUMOOPETEHNS OpraHM3aumen COOTBETCTBYIOLLINX MPaXKAAHCKNX
npaB M NPUHATUS Ha cebs rpakaaHCKMX 00S3aHHOCTEN.

UHocTpaHHOEe opuanyeckoe NIMLO - 3TO opraHn3auus, obnagaiollas npasamm u
00513aHHOCTAMN IOPUAMYECKOrO JiMLUA MO 3aKoHOOATENbCTBY MHOCTPAHHOMO rocydapcTBa
ero pernctpaummn. Cnenyetr UMeTb B BUAY, YTO B KaXO0M rOCYAapCTBE CYLLECTBYIOT CBOU
0COOEHHOCTN B TOJIKOBAHUM U OMpPeAENeHnn BUOOB U TUMOB OPUONYECKUX JILL,
OCYLLECTBASIOLMX NPEANPUHMMATENBCKYIO AEATENbHOCTb.

Mpy NOAroTOBKE K 3aKJ/IOYEHUIO CAENKM BHELIHETOProBOW KyMamM-npoaaxu
HeobXxoOMMO O3HAaKOMUTLCSI C COOTBETCTBYIOLLUMMW AOKYMEHTaMK, NOATBEepXOaloLLMMN
NPaBoOMOYUs NPeACTaBUTENSS NHOCTPAHHOM GUPMbI 1 CaMOn GUPMbI Ha 3akKJlOHEHNE
[AHHOro BMAa AOroBOpA.

K P® yctaHaBnuBaeT, 4TO [AOrMOBOP CUMUTAETCH 3aK/IOYEHHbIM, €CAU MeXay
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CcTopoHamu B Tpebyemor B noanexatmx ciydasx dopmMe AOCTUrHYTO CorfalleHne no
BCEM CYLUECTBEHHbIM YCOBMSM Aoroeopa (4acte 1 cT. 432).

1.4. 3akno4yeHue BHELWHEeTOProBOoro KOHTpaKTa KynJin-npogaxwu

3akoyeHe BHELLHETOPrOBOr0 KOHTPAKTA KYMM-MNPOAAXW Kak OMNpeaeneHHbIN
npouecc npeactasnsetr coboii cucteMy OeircTBMN CTOPOH (NapTHEPOB) B xone
COrnacoBaHWs YCNOBUIA KOHTPaKTa. HavyanbHbIM 3TAnoMm SBAAIOTCS NpPeaBapUTeNibHbIE
neperoBopbl, KOTOPbIE MHOrAA HA3bIBAOTCA TPAKTaLMen caenkv (aHrs1. making a contract).
[MeperoBopbl BeOyTCs MOYTOBOM WM TenerpadHOM nNepennckon, no tenedoHy nam BO
BPEMS NIMYHbIX BCTPEY MpeacTaBuUTeneli CTOPOH. MHMumaTiBa BCTyreHs B MeperoBopbl
MOXET ObITb NMPOSIB/IEHA Kak MPOAaBLOM, Tak M nokynatenem. lNokynarens nnbo
OTKNMKAETCS Ha OObSIBNEHME WX APYrov BUA, peknamMbl Npoaasua, nmbo obpallaeTcs K
M3BECTHOM eMy GupmMe C 3anpocoM NpucnaTb NpeasoxeHve nin odepty (aHr. offer).
lMpooaBel, MOXET CaM HarnpaBUTb Takyld 0pepTy GUpMe Kak BO3MOXHOMY MOKynaTesio.

B cooTtBetctBUM C N. 2 cT. 432 K P® pmoroBop 3akioyaeTcss NoCpencTBoM
HanpasneHns odepTbl (MPeasioXeHNs 3aKNoYnUTb AOrOBOP) OAHOM M3 CTOPOH U MPUHATUAS
npenioKeHns Unu akuenTa (aHr/1. acceptance) apyrov ctopoHor. OdepTon npusHaeTcs
anpecoBaHHOE OOHOMY WAN HECKOMbKMM KOHKPETHbIM fvuam NpPeanoXeHne, KOTopoe
[OCTATOYHO OMpefeneHHO BblpaXaeT HaMepeHue Nuua, cOoenasBluero npenjioxexHue,
cuntaTtb cebs 3akYMBLUMM AOFOBOP C afgpecaTtoM, KOTOpbIM OyaeT MPUHATO
npegnoxerve (4actb 1 ct. 435 K P®D).

OdepTa gomkHa copepxaTb BCIO HEOOXOAMMYKD MHDOPMALMIO OTHOCUTENBHO
CYLLIECTBEHHbIX YCnoBuiA forosopa. CyleCTBEHHbIMW SBASIOTCSA YCAOBUSA OOroBOpa O
ero npegmete, YCnoBusl, KOTOpPble Ha3BaHbl B 3aKOHE WM MHbIX MPaBOBbLIX akTax Kak
CYLLECTBEHHbIE NN HEODXOAVMbIE [/151 IOFOBOPA AaHHOIO BUAA, a Takke BCE Te YCOBMS,
OTHOCUTEJIbHO KOTOPbIX MO 3asBIEHVIO OJHOW M3 CTOPOH OOMKHO OblTb AOCTUIHYTO
cornawenne (n. 1 cr. 432 TK P®). Jlnuo, coenasliee odpepTy, MMEHyeTcss 0pepeHTOM
(aHrn. offerer). MNpuHATME Takoro NPeOIoXKEHMS HA3bIBAETCA akLEMTOM, a L0, NPUHSIBLLEE
NPeLIoKEHEe, UMEHYETCS akLEeNnTaHTOM (aHrs1. acceptor).

B kommepueckoin npakTike odepTa npeacraBnsetr coboil NMCbMEHHOE, YCTHOE
VNN BbITEKAOLLEE N3 NOBEAEHUS Npeajiaralollelri CTOPOHbl - odepeHTa - CoobLLEHNE O
XenaH1 BCTYNUTb B IOPUAMNYECKM 0053bIBAIOLLIMIA [OFOBOP (KOHTPAKT), MPUYEM 13 YCIIOBUA
[aHHOro CoobLLEHNS CneayeT, YTO OHO OyAET CBA3bIBaTb 0MEPEHTA, KaK TOMbKO CTOPOHA
- aKUEnTaHT, KOTOpPOI odepTa aapecoBaHa, MPUMET ee NyTeM OECTBUS, BO3AEPXaHEM
OT OENCTBUS WU BCTPEYHbIM 0053aTeNbCTBOM. AKLENT B OAHHOM clyvae
CBUOETENbCTBYET O NPUHATUM 0depThl. BedycnosHo, cornacme ¢ odepTor npusHaeTcs
AKLLEMNTOM, EC/IN OHO MOJTy4EHO OPEPEHTOM B OFOBOPEHHbIE MPEAIOXEHEM Cpokn. OTBET
0 CornacuM 3aknioynTb JOrOBOP Ha MHbIX YCIOBUSX, YeM ObIfo NpensiokeHo B odepTe,
paccmaTpmBaeTcs Kak HoBasi - BCTpedHas odepTta. Odepra nokynarens no AOroBopy
Kynav-nponaxu gaetca B dGopme 3akasa.

Mo obwemy npasuny odepra OOMKHO COOepXaTb:

- TOYHOE N COKpALLEHHOE HAaMMEHOBaHME NPOOABLIA;
€ro TOproeylo Mapky, GMPMEHHbIN 3HaK (ECNN UMEETCH);

HanMeHOBaHNE TOBapa;

KPaTKyl0 1 AOCTATOYHYIO XapaKTEPUCTUKY TOBApPa;
npennaraemblii 06bEM MOCTaBKY;

MVHUMAJIbHOE KOMIMYECTBO MOCTABISEMOro TOBapa B MapTuu;
cBefeHust 06 yrnakoBKe;

ycnosus noctaeskn no MHKOTEPMC (packpbiTb MOHATUE);
LIEHY Ha YC/IOBMSIX MOCTaBKM 3a LUTYKY 1 3a NapTuio;

CpPOKWM MOCTaBKW;

nopsiaoK onnaTtbl;

OMTOBYKO CKUAKY;
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- PEKBU3UTLI NPoaAaBLA.

B kommepyeckon npaktuke nod odbepTon NMOHUMAETCs NPEeasioXeHWe ToBapa.
OdepTa, cnemoBatenbHO, MOXET ObITb CAenaHa TOMbKO MPOAABLIOM, @ HE MOKyrnaTesiem.
[Mpn aTOM paznuyatoT asa Buaa odepTbl.

Teeppaa odepta (aHrs. firm offer) - nMCbMeHHOE NpeasioXeHne O npogaxe
onpefneneHHolr napTuu ToBapa, HanpaBieHHOe KOHKPEeTHOMY rnokynaTento. 9To
npeasoxeHne, Ha OCHOBaHUM KOTOPOro y odepeHTa BO3HUKAIOT ONpenefieHHble
0053aTenbCTRa, BhiTekalowpme 13 odepTsl. B Hell npoaasel, oroBapneBaeT Cpok, B TEYEHME
KOTOPOro cuutaeT cebsi CBA3aHHLIM MPEOJIOKEHHBIMA UM YCIOBUSIMW, TO €CTb OH HE
BrpaBe OTMEHUTb WM U3MEHUTb UX. [lonydyeHHas agpecaTtom odepTta He MOXET OblTb
OTO3BaHa B TEYEHME CPOKA, YCTAHOBJIEHHOMO OJ19 €€ akuenTa, €CM MHOEe He OrOBOPEHO
B camoll odepTe NMMbo He BbITEKAET M3 CyllecTBa MPeasioXeHuss Ui ob6CcTaHOBKU, B
KOTOPOI1 OHO 6bINo caenaHo (cT. 436 MK Pd). B TeyeHne OaHHOMO Cpoka NpoaaBeLl, He
MOXeT 06paTUTbCs C NOAOOHBLIM MPEASIOXEHMEM K Apyromy naptHepy. OTBET, He
NONYYEHHbIM B CPOK, yKa3aHHbIN B odepTe, 03HAYaEeT OTKa3 MokKynarens oT 3akio4eHus
KOHTPAKTa; MPOAABEL, OCBOOOXAAETCS OT CAENAHHOMO UM MPEeOJIOKEHUST U MEET NPaBo
00paTUTLCA C TakOBbIM K APYroMy MapTHepy.

Mony4nB COOTBETCTBYyIOLLEE COODLLEHME C MPEOSIOKEHNEM 3AKITIOYNTb KOHTPAKT,
nokynatenb OO/KEH WM MPUHSTL Takylo 0depTy MOMHOCTBLIO, AW OTKIIOHUTL ee. AKuenT
[OMKEH ObITb MOJHLIM 1 6e30roBopoYHbLIM (4. 1 ¢T. 438 'K Pd). Hecornacme nokynatens
C KaknM-n1mbo nyHKTOM OdepThl MPUPABHMBAETCA K OTKA3y OT 3aKJIIOYEHUsT KOHTPaKTa Ha
NPenNoXeHHbIX yCNnoBuax. B aTom cnyvyae nokynaTenb HanpaBnseT NpoaBLy
KOHTpNpeanoxeHue. MNMpu Hanvumm pasHornacuini Mexay rnokyrnarefnemM v npoaaBLoM
YCNOBUSI COENKN MOMYT 0OCYXOaTbCsl U U3MEHATLCS [0 OOCTUKEHUSI COrnalleHust rno
BCEM CYLLLECTBEHHBIM MOJIOXKEHUSI KOHTPaKTa.

B cnydae, ecnu npensiokeHne O 3aK/IOYEHUM KOHTPAKTa MOSHOCTLIO MPUEMSIEMO
ONS9 nokynaTens, OH HanpaBnsgeT NpPoAaBLy B YCTAHOBMEHHbLIN B 0odepTe CPoK
6e30roBOpOYHbIM akuenTt. [loroBop CHMTAETCs 3aKMOYEHHbIM, €CNM akLEenT Mosy4YeH
JIMUOM, HampasBMBLUMM OdepTy, B Npeaenax ykasaHHOro B Hem cpoka (cT. 440 MK PD).

CeoGopHas odeprta (aHr71. free offer) unn nyénuuHas odepra - 370 NpeaioxeHne
0 Mpoaaxe OnpeneneHHoM NapTuUmM ToBapa, HanpaBNeHHOE HEONPeaENeHHOMY KPYry JnL,
Hernopoxpjailouwee ons odpepeHTa kakme-nmbo obasatensctea. Coaepxallee Bce
CYLLIECTBEHHbIE YCNOBMS [OrOBOpa MPEe/IoXEHVEe, W3 KOTOPOro yCMaTpuBaeTCs BOMS
vua, Aenalowero NpeajiokeHre, 3akmiodnTb JOrOBOP HA YKa3aHHbIX B MPEASIOKEHUN
yCrnoBusIX C NtobOblM, KTO OT30BETCS, NpudHaeTcs nybnanyHoi odeptont (4.1 cT. 437 TK
P®). Peknama n VHble NPeanoXeHnsl, afpecoBaHHbIe HEOMNpeaeseHHOMY Kpyry nuu,
paccmaTpmBaloTCs  Kak npurnaweHne genatb odepTbl, ECAM MHOE MPSMO HE yKa3aHo B
npennoxeHnn (4.1 c1.437 T'K Pd). CeoboaHyto odepTy npojaBel, AenaeT OAHOBPEMEHHO
HECKOJIbKUM MOKyrnaTesigiM, 4To 0O6ecrneqnBaeT eMy O3HAKOMJIEHNE C TOBAPHbLIM PbIHKOM.
MonyyeHre cBobGoaHOM odepTbl NOTEHUMaNIbHLIM MOKYNaTeneM O3Ha4yaeT, YTo Takoe Xe
NPeLIOKEHVE MOTYYEHO U ero KOHKYPEHTaMu, CNeaoBaTesibHO, MO OTHOLLEHWIO K JaHHOMY
nokynaTeso NpoaaBeL, He CBsi3aH TBepAbIMU 00s3aTeNbCTBaMU.

Cr. 441 TK P® ycraHaBnvBaeT, 4TO, KOrda B MMCbMEHHOW odepTe He onpeneneH
CPOK [ns aKLenTa, AOroBOP CYMTAETCS 3aK/IIOYEHHbIM, €CNM aKUENT MOyYeH NMLIOM,
HanpasMBLWNM O0DEPTY, OO OKOHYaHUS CPOKa, YCTAHOBSIEHHONO 3aKOHOM WU WHbIMU
NMPaBOBbIMY aKTaMW, @ €CNM  TaKOW CPOK HE YCTAHOB/EH, - B TEYEHME HeoOXOoaMMOro
ona atoro BpemMeHn. Korga odepta coenaHa yCcTHO 6e3 ykasaHusi cpoka [fis akuenTa,
[OrOBOP CYMTAETCS 3aK/OYEHHBIM, ECNVM Apyrasi CTOPOHA HEMEJIEHHO 3asiBuia O CBOEM
cornacuu (akuenre).

CnepoBatenibHO, cornacve MoKynaTens Ha YCloBUsSl, WU3MOXEHHble B CBOOOAHOM
odepTe, HEe O3HAYaAET elle 3akIoyeHre goroBopa. Ecnm nokynarenb cornaceH ¢ Takum
NPeaioKeHeM, TO OH AOSKEH MOATBEPAUTL CBOE cCOrfacve TBEpPOON KOHTPOEepTOon.
N ecnn dupma-npogasel, akuenTyeT 3Ty KOHTPOodepTy, TO KOHTPAKT CyYMTaeTCcs
3aK/IOYEHHBIM HA MPEANOXEHHBIX YCOBUSX.
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B cnydae, ecnn nokynartenb npegsiaraer 3akio4nTb JOMOBOP Ha WHBIX YCIIOBUSIX,
4eM npensiokeHo B odepTe, OTBET NMPU3HAETCHA OTKA30M OT akLenTa U B TO Xe Bpems
HoBoli odepToit (cT.443 MK Pd). B paHHOM ciydae g 3ak/iodeHrs JoroBopa npoaasel],
M MokKyraTtesb OCYLLECTBNAIOT AaJIbHENLLEE YyTOProBbIBAHVE CAOENKU.

CornacHo cT. 444 TK PD, ecnn B JOroBope He ykasaHO MECTO ero 3ak/loHeHus,
LOroBOp MPU3HAETCH 3aK/OYEHHbIM B MECTE XUTENbCTBA rpaXxaaHuHa WM MecTe
HaXOXAEHNS IOPUAMHECKOrO Nnua, HanpasmBLLIEro odepTy.

Mo obwemMy npaBuy YCNOBUS BHELLUHETOPrOBOrO [OroBOpa  Kyrav-npoaaku
onpeaenstoTcs CTOPOHaMK (NMapTHeEPaMKM, KOHTPareHTamm) o COOCTBEHHOMY YCMOTPEHUIO.
[lelicTBytoLLLEeE POCCUNCKOE 3aKOHOAATENbCTBO YCTaHABMBAET TOMbKO OOLLUME pamMKu
L0OroBOPHOro npaBooTHoweHus. OCOBGEHHOCTb MNPaBOBOr0 pPEryaMpoBaHUs
BHELLIHETOPrOBbIX CAENOK NPOSIBASETCSA B TOM, YTO CTOPOHbI BHELLHETOPrOBOrO A0roBopa
Kynan-npoaakn A0/MKHbI ONPeaenvTb 3akoHoAATENb-CTBO CTPaHbl, MIPUMEHNMOE K JaHHOMY
KOHTpakTy. Bbibop 3akoHOOATeNsLCTBa MapTHEPbI OCYLLECTBASIOT MO corfalleHnto. Ecnn
e B KOHTpaKTe COrfialleHne OTCYTCTBYET, TO MPUMEHSIIOTCS KOMIM3MOHHBIE HOPMBbI.

KonnuauonHas Hopma (aHrs1. conflict rule) - 310 Hopma, onpenenstowas npaso
KaKoro rocyaapcrea A0SKHO ObiTb MPUMEHEHO K COOTBETCTBYIOLLEMY MPABOOTHOLLIEHWIO.
BmecTe ¢ maTepuanbHO-NPaBoBOM HOPMOM, K KOTOPOW OTCbINIAET KOMIM3UOHHAS HOpMa,
OHa BblpaXaeT onpefesieHHoe NPaBwuio MOBEAEHUSA AJ19 YYAaCTHUKOB paxOaHCKOro
obopoTa, B HaweM Cciydyae - NpodaBLa W MokynaTens No BHELIHETOProBOMY KOHTPAaKTY
Kynan-nponaxm.

1.5. UCTOYHUKM NpaBOBOro peryjavupoBaHNsl BHELUHETOProsBoro
KOHTpaKTa Kyrnjauv-npopaxu

B topuanyeckoit Hayke, koraa roBopst 06 MCTOYHMKAX Npaea, UMELOT B By GpOopMbl,
B KOTOPbIX BbIp2XXEHA Ta UM MHas NpaBoBasi HopMa. VICTOUYHMKM MpaBOBOro perynMpoBaHns
BHELUHETOPrOBbIX KOHTPAKTOB MMEKT onpeneneHHyo cneunduky. K OCHOBHbIM
MCTOYHMKAM OTHOCATCS MeXAyHapoOHble O0roBOpbl, BHYTPEHHEE 3aKOHOLATESNIbCTBO.

lMpakTnyeckn BO BCeX CTpaHax CYLLeCTBYIOT 3akOHOAATesbHble aKThl,
pernamMeHTupyloLwme MexayHapoaHyto Toproeno. Hanpumep: Bo ®paHumun, Fepmanun,
CLUA, LlgeliLapun TakMe HOpMbI COOEPXATCA B TOProBbIX koaekcax. B BennkobputaHum
MPUHATBI CNEeLMaibHbIE 3aKOHOAATESbHbBIE aKTbl MO MEXAYHaPOAHOW Kynie-npoaaxe (3akoH
BenukobputaHum 1979 roga o kynne-npogaxe ToBapoB, EoMHOOOGpa3HbIi 3aKOH O
MEXOYyHapOaAHOW Kyrie-npoaaxe).

Cobniogatb Npyv  3aK/o4eHUN U UCMOSIHEHUM BHELLHETOPrOBOro KOHTPaKTa Kyriv-
nponaxm HeobxoauMMO He TOMbKo 06uuMe NpeanncaHus OTeYeCTBEHHOro npaea,
NPUMEHNMbIE K WMYLLECTBEHHOMY 060pPOTY, HO U CcneuunanbHble HOPMbI
BHYTPUIOCYA2PCTBEHHOIO 3akOHOAATENIbCTBA, B YACTHOCTU BHELLHETOProBOro, BaJIOTHOIO,
TamMoXeHHoro, 6aHkoBckoro u Ap. K oTHOLWEHWSIM, BO3HUKLLIMM Ha OCHOBAHWMU
BHELLHETOPrOBOro KOHTPaKTa Kyram-npogaxm, MOXET NPUMEHSTLCS Kak POCCUINCKOE, Tak
1 3apybexHoe NpaBo, MOSTOMY UMEIOLMIACS Y POCCUIACKMX NpeanpuHUMaTeneii  OnbIT
3aKITIOHEHNST U UCTIOSTHEHWST KOHTPAKTOB Ha BHYTPEHHEM PbIHKE JANEeKO HE BCEraa MOXET
BOCMOJSIHUTb OTCYTCTBME CreumaibHbIX 3HAHWIA.

CornacHo NpUHATONM B HalE CTpaHe MpakTKe MEXAyHApOOHO-MPAaBoBasi HOpMa
NMPUMEHAETCA K COOTBETCTBYIOLLMM OTHOWEHUAM TONMbKO B pe3dynbTate ee
TpaHchopmaLmm, To eCTb NPeodbpas3oBaHUsa B HOPMY BHYTPUIrOCYOapPCTBEHHOrO Mpasa.
Takaa TpaHchopMauus OCYLLECTBASETCA NyTEM paTudukaunm, n3gaHus akToB O
NMPUMEHEHUN MEXOYHAPOOHOMr0 AOrOBOpa WM U3OAHUS MHOMO BHYTPUrOCYAAPCTBEHHOMO
akta. CnegyeTt OTMETUTb, YTO MOCe TpaHCHOPMaLIMM ST HOPMbl COXPAHSIIOT aBTOHOMHbIN
XapakTep NoO OTHOLUEHWIO KO BCEM CMCTEME MpaBa AaHHOW CTpaHbl B LESIOM.

B Poccuiickoii ®Denepaumm BOMPOC O COOTHOLLIEHUW MEXOYHAapOOHOro AOroBopa
1 BHYTPEHHErO 3aKoHa peLlaeTcs creayowmm obpasom. CornacHo KoHetutyummn Poccumn
19983 ropa obuwenpuadHaHHble NMPUHLMMbLI U HOPMbl MEXAyHapoaHOro npasa u
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MeXayHapoaHble OoroBopbl Poccuiickoin Depepaupn SBASIOTCS COCTABHOM YacTbio ee
npaBoBoO cucTembl. MexayHapoaHble foroBopbl Poccuiickonn depepaumm npuMeHsiioTes
K OTHOLUEHWUSIM, PEryMpyeMbIM MPXAAHCKMM 3aKOHOOATENbCTBOM, HEMOCPEACTBEHHO,
KPOME CIy4aeB, KOraa U3 MexayHapOAHOro A0roBopa CreayeT, HTO AJ1s ero NpUMEHEHNs
TpebyeTcs nspgaHne BHYTpUrocydapcTBeHHoro akta (n. 2, ct. 7 'K P®). Ecnn
MeXOyHapoOHbIM JOrOBOPOM, B KOTOPOM yvacTByeT Poccuiickaa ®Pepepauus,
YCTaHOBJIEHbI MHbIE MpaBuia, Yem MpeaycMOTPEHHbIe rpadkaaHCKVM 3aKOHOOAATEIbCTBOM,
TO MPUMEHSIOTCS NpaBuia MeXayHapoaoHOro A0orosopa.

B npakTtvke mexayHapOAHOM TOProBAW NPUMEHSIIOTCS CRneaylowme NCTOYHUKN
PEerynnMpoBaHns OTHOLLIEHWI BHELLUHETOProBOM Kyrv-npoaaXku:

- KoneeHums OOH o goroBopax mMexayHapoaHOoM Kynnm-npogaxkun Toapos (1980
r);

- KoneeHupss OOH 06 MCKOBOW [aBHOCTM B MEXOyHapOAHOW  Kynje-npoaaxe
ToBapoB (1974 r.);

- KoHBeHUMs 0 npaBe, NPMMEHMMOM K [OrOBOpaM MEXAYHapPOAHOM Kyrnn-npoaaxkm
ToBapoB (1985 r.);

- Ocobble ycnosust noctaBok CIOB (B penakumm OYI COB  1968/1988 rr.).

- Ocobble ycnoeust noctaBku CIB — duHnaHavs (1978 r.).

1.5.1. BeHckass KoHBeHuusa 1980r.

B npakTuke mexayHapoaHol Toproenv Hambonee LUMPOKO npuMeHsieTcs BeHckas
koHBeHUMs OOH o goroBopax MexayHapoAHOM  Kynnm-npogaxku ToBapoB. OHa Obina
nognucaHa B Berne 11 anpensa 1980 roga n Bctynuna B cuny 1 aHBaps 1988 roga ons
rocygapcTtB, KOTOpPble HA TOT MOMEHT paTtudUUMPOBaM €e U NPUCOeONHUINCL K
Hen.

BeHckas koHBeHuUmst 1980 roga coctouT 13 Yetblipex Hacteir, 101 ctatbk 1 Noapo6HO
onpenensgeT nopsiaok 3ak/ioHeHrs 0roBopa MexayHapoaHom Toproenm (dactb ) u ero
OCHOBHble ycnoBus (4acTb ll). MNprmeHeHne ee orpaHn4YMBaeTCsa AOroBOpamMm Kynsm-
NPOLAXN MeXAy CTOPOHaMM, KOMMEpPYecKkMe MPeanpusaTUs KOTOPbIX HaxXoOaTcs Ha
TEPPUTOPUM Pa3HbIX FOCYAAPCTB, UM Cly4asMu, KOraa K AOroBOpY MPUMEHUMO MPaBo
rocygapctea - ydactHuka KoneBeHummn (cT. 1). CnepyeT yumTbiBaTb TO OOCTOSITENBLCTBO,
yTo BeHckaa koHBeHumst 1980 roga He pernamMeHTUpyeT BCE acneKTbl MeXAyHapoOHOM
Toproenn. OHa NuwWb onpeaenseT cneuvasnbHble TOProBble TEPMUHBI B OTHOLLEHUN
NMoCcTaBKM TOBAPOB M CrocoboB onpeaeneHns LeHbl (rnasa ll), a Takke nepexon npasa
COOCTBEHHOCTN Ha TOBap.

B cootBeTcTBUM CO CT. 7 (2) ykasaHHOM KOHBEHLMM eCnn BOMPOCKI, OTHOCSLLMECS
K NMpeaMeTy ee perynnmpoBaHusl, MPsSMO B HEl He pa3pelleHbl, TO OHW MoAnexar
paspeLLEHNIO B COOTBETCTBUM C 0OLLMMUM NpUHUMNammy KOHBEHLMK; B Cryyae X OTCYTCTBUS
- B COOTBETCTBUM C MPaBOM, MPUMEHUMbIM B CUJTy HOPM MEXAYHapOO4HOr0 YacTHOrO
npasa.

HekoTopble BuAbl nNpoaax nopn, aoercteme BeHckoli koHBeHuun 1980 ropa He
noanagatoT. Hanprmep, npoaaxu ¢ ayKUMoHa, NPOAKM LIEHHbIX Oymar, Cy1I0B BO3AYLLHOIO
1 BOOHOMO TPAHCMOpPTa, aNeKTpoaHeprun. KOHBEHLMS He onpenensieT nopsaok pacHeToB
Mo BHELLUHETOProBOMY [JOrOBOPY KYMiM-MpPOAaKn M CPOKM MCKOBOW AABHOCTU.

MonoxeHus BeHckol koHBeHUM 1980 roga HOCAT OMCMO3UTUBHBIN XapakTep, TO
€CTb OHa NPEAOCTaBASIET CTOPOHAM MPaBO B YC/IOBUSIX KOHTPAKTa UCKIIIOYUTL e€ AENCTBIE,
OTCTYNUTL OT NOOOro U3 ee MONIOXKEHUA WM U3MEHUTb ero aencrtaune (cT. 6). Ecnn B
[0roBope Kynav-npogaxun Takux OTCTYMAIEHUA He MPenyCMOTPEHO, K HEMY AO/MKHbI
NPUMEHATLCS HOPMbI BeHckoli koHBeHumn 1980 ropa.
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1.5.2. ToproBbiii 06bl4aii U TOProeble 060CHOBaHUSA

B npakTuke MexayHapOOHOW TOProBAW LUMPOKO MPUMEHSIIOTCS  MeXAyHapOOHO-
npaesoBble 0bObl4aun. MocToAHHO OelicTByOWMiA B Poccun apbutpaxHbii opraH -
MexxayHapOAHbI KOMMEPYECKUIA apOUTPadkHbIN Cya, Npy TOProBo-NpPOMbILLIIEHHONM Nanarte
Poccuiickoin (bepepaLmm npu paspeLLeHn CriopoB YUMTLIBAET TOProBbie 0ObHan. B 3akoHe
Poccuiickonn depepaup o MexayHapogHOM  KommepyeckoM  apbutpaxke (1993 ropa)
NPeayCMOTPEHO, YTO TPETENCKUA Cya, MPUHUMAET PELLEHNE C YHETOM TOro, 4YTO 3TOT
Cyd, paspeLlaeT Cropbl HA OCHOBE TOProBbix 0ObMaeB (M. 3 cT. 28).

ToproBbiii 00bIvai (aHr/i. custom in trade) - obuwenpuaHaHHOe NpasBuso,
CNoOXuBLLUeeCsa B cdepe BHELWHEN TOProBAM HAa OCHOBAHUU MOCTOSIHHOIO U
€0VMHO00Pa3HOro MOBTOPEHUSI A@HHbIX (aKTUHECKUX OTHOLLEHWIA.

MpyMeHeHVe NPUHATLIX B MEXAYHAPOAHOM MpakTvke OObMAEB OCYLLECTBISETCS
apOUTPaXHbLIM CyOM B CREOyOLWMX Crydasix:

- Takoe npuMeHeHre 0OYCNOBNIEHO B KOHTPaKTe, W3-3a KOTOPOro BO3HMK Crop;

- K 00Obl4asM OTChIIAeT HOpMa rnpasa, NPUMEHSEMOro B AAaHHOM CMOPHOM
NpPaBOOTHOLLEHWNN;

- NMPUMeEHeHVe 00blYasi OCHOBBLIBAETCS HA MOJIOXEHUSX MEXOYHAPOOHOMO [0roBopa,
LEeNCTBYIOLLEro B OTHOLUEHMSX MEXAOy rocyaapCTBaMu, NpeacTaBuUTENSIMU KOTOPbIX
SIBNAIOTCS TOProBble MapTHEpPbI.

B kOMMepuyeckol npakTuke TakXe MUCMNOoJIb3YyeTCsd MOHATME TOProBbie
00ObIKHOBEHUA (aHrs1. commercial usages), KOTopble 03Ha4aloT 3aBeOEeHHbIN MOPSA0K
N HakTMYeCK YCTaHOBMBLLEECS B TOProBbIX OTHOLLEHUSIX MPAaBUIIO, KOTOPOE CIYXUT
Ons onpeneneHnus BOAu CTOPOH, MPSIMO HE BbIPAXEHHOW B AOroBope. TOpProebie
0ObIKHOBEHMS YUMTLIBAIOTCS MOCTOSIbKY, NMOCKOJIbKY CTOPOHbI 3HaUIM 00 1X CYLLLECTBOBaHMN
1 UMenu B Buay, 3aksiodast 4orosop. Yaule Bcero o6bIKHOBEHWS MPUMEHSIIOTCS B 06/1acTn
MOPCKMX MepeBo30K. Hanpumep, 0ObIKHOBEHMSI MOMYT PErynmMpoBaTh OTHOLLEHWS CTOPOH
B Cnyyae, korga OHU B TOW UM MHOW  opMe NpU3HaIM HEOOXOAMMbIM MPUMEHEHME
0ObIKHOBEHMI Kakoro-nMbo nopra.

Mcxoas 13 oBLWmMX MONOXEHU pa3rpaHMyYeHre MOHATUIA BO3MOXHO MPOBECTU MO
crnefylolwyM npu3Hakam: oOblMau - npaBuia NMoBeAeHWs, SBNSIOLMECS UCTOYHUKOM
npaea, 0ObIKHOBEHUS - HE SIBNSIOTCS UCTOYHUKOM MpaBa, UX MPUMEHEHNE B (hakTUHecKmnx
OTHOLLIEHVSIX 3aBUCUT OT BOJIM CTOPOH, MPSIMO HE BbIPAXEHHOW B J0OrOBOpPE.

1.5.3. MIHKOTEPMC-90

[Mpn 3aK04eHM U UCMOSIHEHUN  BHELLHETOPrOBbIX JOrOBOPOB KYM/N-NPOAaXM
3HAUUTESIbHYIO POJIb UrPaloT Takme obblban, CNOXMBLLMECS B MEXOyHApOOHOW TOProBne,
Kak “GasunCHble yCroBms nocTaskn”. TonkoBaHve psifa TEPMUHOB COAEPXKUTCS B COOPHUKE
obblvaeB Trade Terms, nagaHHoM MexayHapOOHOW TOProBOW nanartor (nocnenHsas
penakumsa 1953 r. B MexayHapOaHbIX NpaBuiax no TOMKOBAHMIO TOProOBbIX TEPMUHOB -
MHKOTEPMC (International Commercial Terms - INCOTERMS). B yactHocTW, nocneaHee
ero nzpanve 1990 r. copepxumt 13 Ga3NCHBIX YCIIOBUIA.

MHKOTEPMC nonyyun ApuM3HaHue M WUPOKOEe MPUMEHEHUE, MOCKOJbKY
npegnaraeMble B HEM TOJIKOBAHUSI OTAESNbHbIX TEPMUHOB COOTBETCTBYIOT Haubonee
pacnpocTpaHeHHbIM TOProBbiM 00bIHasiM 1 NpaBuiaMm, COXUBLLMMCS Ha MEXIyHapOaHOM
pbiHke. VMHKOTEPMC paeT TonkoBaHWE TOJSIbKO TOProBbIM YCOBUSIM,  MCMOJSIb3YEMbIM
BO BHELUHETOProOBbIX KOHTPAKTax Kyriv-Mpoaaxu, U He PacrnpoCTPaHSETCS HA YCNOBUS
[OrOBOPOB MEPEBO3KM.

naBsHas ponb MHKOTEPMC - yeTkoe onpeaeneHne yCnoBuyii KOHTPaKTa B OTHOLLEHUN
006513aTeNbCTB NPOJABLIA MO AOCTaBKe TOBAPOB MOKYNaTesnto 1 yHUpUKaums 06s93aHHOCTEN
CTOPOH KOHTpakTa. [uanazoH 6a3ucHbix ycnosuini MHKOTEPMC Becbma LWMPOK U
OXBaTblBAET BCE HEOOXOAMMbIE M OOCTATOYHbIE BbIPUAHTBLI - OT Cryyasi, korga BCS
OTBETCTBEHHOCTb JIEXUT Ha Mnokynatene, A0 Chay4asl, Koraa BCsi OTBETCTBEHHOCTb NEXUT
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Ha npoaasLe.

Mpepnaraemble B npasunax MHKOTEPMC TonkoBaHMsi COOTBETCTBYIOT Havbonee
pacnpoCTpaHeHHbIM TOProBbIM 00blHasM 1 MpaBuiaMm, CNOXUBLLVMMCS B MEXOYHAapPOOHOM
npakTtuke. lNpaBuna HOCAT PeKOMEeHOATENbHbIN XapakTep, X MPUMEHEHNE B MOSHOM
o6beMe MM B KaKOW-TO 4aCTW B KOHTPaKTe 3aBUCUT OT BOJIEU3bSABIEHUS
[0roBapuBakLLMXCa CTOPOH. [pu HecoBnageHUM TONKOBAHUA GA3UCHBLIX YCIIOBUIA
koHTpakta 1 MHKOTEPMCa nproputeT MMEIOT YCIoBUSi KOHTPaKTa.

MpuHae TonkosaHne tepmmnHa no NHKOTEPMC B kayecTBe oOLLlEl OCHOBbI
KOHTPAKTa, CTOPOHbI BMECTE C TEM MOMYT BHECTU B HEr0 U3MEHEHUS UM OOMONHEHUS,
COOTBETCTBYIOLLME YCNOBUAM, MPUHATBIM B [aHHOW OTpaciu TOProsau, U
06CTOATENBCTBAM, CIOXUBLUMMCS NpU 3akmio4YeHnn KoHTpakTa. CoaepxaHue aTumx
WN3MEHEHUI OOMKHO ObITb AeTaflbHO OrOBOPEHO B KOHTPAKTE, MOCKOJbKY OHU MOryT
CYLLECTBEHHBLIM 0OPa30M MOBMUSATL HA YPOBEHb LieHbl ToBapa. CTOPOHbLI MOMyT AOMNONHUTL
KOHTPaKT YCNOBUSIMU, OTpaxarolymMn ocoOeHHOCTb caenku. Cnegyet umeTb B BUOY
rNaBHbIA NPUHLUMI, Ha KOTOPOM OcHoBaHbl npasuna MHKOTEPMC, - MuHumManbHas
OTBETCTBEHHOCTb MPOAaBLA. Hanpumep, ecnu nokynatenb xenaet, 4ToObl npoaaBsel,
B3s1 HA cebs1 pacluMpeHHble 0653aTeNibCTBa MO CTPaxOBKe, HEeoOXOAMMO B KOHTPaKT
BHECTM COOTBETCTBYIOLUME AOMOSNHUTESNIbHBLIE YC/IOBUS, TMOCKOJIbKY CChIfIKa TOJSIbKO Ha
npasuna MHKOTEPMC He gocTtatodHa. Takme cnydau, Kak HapylleHUe KOHTPaKTOB U UX
NOCNEeACTBMS, a Takke TPyAHble Ciydan NO BbISICHEHMIO BRafenblia ToBapa OCTaloTCs
BHe paccmoTtpeHus MHKOTEPMC.

MpumeHeHne MHKOTEPMC cnocobcTByeT paspeLleHunio npobiiemMbl  KOHMIVKTOB
Mexay HaLMOHaTbHLIMM 3aKOHAMU 1 MX TPAKTOBKaMM C MOMOLLILIO TUMOBbIX (CTaHOAPTHbIX)
TOProBbIX YCMOBWIA W OMpeneneHuri, KOTOpble npenfiaraloTcs Kak “HerTpanbHble”
npasuna.

1.6. dopma BHELWIHETOProBol cAenku

BHeLLHeToproBble cOenkM  Kynam-npoaaxmn O0MKHbI COBEPLUATLCA POCCUIMCKUMM
NpeanpuHUMaTENs M1 B NCbMEHHON dopme. HecobniopeHne dopMbl Takmx  COENOK
BMeYeT 3a cO00MN NX HepencTBUTENLHOCTL (CT. 162 'K PD). 13 aToro nonoxexust cnenyet
npaBuIo, COrflaCHO KOTOPOMY MUCbMEHHbIE [0Ka3aTeNbCTBa (Nepenmcka, BbiCTaBNeHMe
cyeTa U T.N.) B MNOATBEPXOEHME 3aKTOYEHMS BHELLHETOPrOBOM COENKN  KYMIN-NpPoaaKn
He [onyckarTcs.

Mo 3akoHomaTenbCTBY psada 3apybexHbIXx CTpaH He TpebyeTcs 06s83aTeNnbHOro
NMCbMEHHOro 0OPMIIEHMST BHELLIHETOPrOBbLIX A0roBOpoB. CornacHo BeHckol KOHBEHUMM
1980 ropa (ct. 11) He TpebyeTcs, 4TOObI AOrOBOP KYMIN-MPOAAXKM  3aKJHancs unm
NOATBEPXKAAICS B NMUCbMEHHOM hopMe U MOAUMHSNICS MHOMY TPeOOBaHNIO B OTHOLLEHU
dopmbl. [onyckaeTcda ero noaTBepxaeHue nobObiIMM cpencTtBamu, BKIOYas
cBuaeTenbckme nokasanusa. OgHako npu npucoeamHeHmn Coto3a CCP k ykasaHHOW
KoHeeHummn 23 mas 1990 ropa 6Gbiia coenaHa oroBopka O HEMPUMEHMMOCTU MOSIOXKEHWIA
cT. 11 KoHBeHUmM, ecnm xoTs Obl OIHA U3 CTOPOH MMEET CBOE KOMMEPHECKOe NpeanpusaTne
B CCCP. B HacToslLee BpemMs Has3BaHHas KOHBEHLMS, B TOM 4YMC/IE U OrOBOPKA K HEN,
NEencTBYIOT B nopsake npaeonpeemctsa 1 ans Poccuiickor denepaupn.

B 3aBMCMMOCTV OT CTpaHbl COBEPLLEHUS BHELLHETOPrOBOW CAENKM KyMn-NPOLAaKn
MOXeT noTpeboBaTbCs perncrTpauus uanm HotTapuasnbHoOe yA0CTOBEPEHWE CAENKU.
CornacHo poccumckoMy 3akoHOAaTesNbCTBY 3aKOHOM MOXET OblTb yCTaHOBNEHa
rocyaapCTBEHHAs PErnucTpaumsa COENOK C ABMXKMMbIM MMYLLECTBOM OMPEAENEHHbIX
BNOOB.

Coenka odbopMIseTcss OOHUM 13 CReayioLyx crnocoboB:

- B BUOE JOKYMEHTa, MoAMnMCcaHHOrO 00enMM CTOPOHaMM (KOHTPAKT);

- B BMaE TBepaon odepTbl MpoaaBLa, akLenToBaHHOW nokynarenem. B atom cnyyae
npojaseL, HanpaensieT nokynaTtenio noapobHo padpaboTaHHyilo opepTy U caenka
CUMTaETCS 3aK/OYEHHOM NMyTeM 0OMeHa nvcbMamu (odepTta 1 akuenT);
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- B BUAE 3akasa, CAENaHHOro nokynarenem (3akasyumkom) npoaasLy (MOCTaBLUVIKY) U
NOATBEPXAEHHOro nocnegHum. B aTom cnyydae cpgenka odopmnsgercs ABYyMSA
LOOKYMEHTaMU: 3aka3oM M MOATBEPXAEHMEM MOCTaBLUMKA.

2. CTPYKTYPA U COOEP>XAHUE BHELUHETOProBoro
AOroBOPA KYNJIN-NMPOOAXU

2.1. O6wme nonoxeHud

BHeLWHEeTOProBblii KOHTPAKT KYMJAU-NPoOAaXu - 3TO OOBOJSIbHO OObEMHbIN
DOKYMEHT, COAepXalupii: yCrnoBus O nMpeameTe O0orosopa, ero oObekTe, LieHe ToBapa,
CpOKax ero rnocraBku, Crnocobe yrakoBKM TOBapa, YCIIOBUSIX MiaTexa, rnopsiake npuemMku
TOBapa Mo KayecTBy M KONMYECTBY, FapaHTUN Ka4yeCcTBa MOCTaBASEMOro ToBapa, a Takke
0asuCHbIE YCNOBUS MOCTaBKW, NMpaBa 1 006S93aHHOCTU CTOPOH, CaHKLMM 32 HEBLIMOJIHEHNE
WM HEHaexallee UCMONHEHNE 00s3aTeNnbCTB MO OOrOBOPY, YC/I0BUS OCBOOOXOEHMS
OT OTBETCTBEHHOCTM, MOPSA0K Pa3peLLEHNS CMOPOB, A3bIK 0roBOpa, MPUMEHSEMOE NPaBo,
BCTYrJIEHNE B CWUJTy JOrOBOPA, MNPaBOBble MOCIEeACTBUA PACTOPXEHUst JOrosopa v np.

[Ons 3aknio4yeHns BHELLHETOProBOro KOHTPaKTa Kynau-npogaxu Heobxoauma
[IOrOBOPEHHOCTL  (COrnalleHne) CTOPOH MO BCEM CYLLECTBEHHbIM A1 JaHHOrO  Bmaa
KOHTpakTa ycnosusm. CyluecTBeHHble YCNOBUSI KOHTpakTa (aHrs1. terms condition of
a contract) - aTo ycnoBusi, 6e3 KOTOPbIX OH HE MMEET lopuamdeckor cunel. Ecnv ogHa 3
CTOPOH HE BbIMONHAET UX, Opyras MMEET MpaBO OTKa3aTbCd OT BbIMOIHEHUSI CBOMX
069a3aTenbCTB 1 PacTOPrHyTb KOHTPAKT (aHrs1. cancela a contract). K cywectBeHHbIM
OTHOCATCS YCIOBMS, onpenensiolme npegMeT O0oroBopa, kaieCTBO TOBapa, CPOKU ero
NnocTaBku, LeHy, cnocob nnatexa v dopmy onnatbl. K HECYLLECTBEHHBIM OTHOCST YC/IOBUS
KOHTpakTa, Npu HapyLleHNN KOTOPbIX OAHON CTOPOHOW Apyras CTOpPOHa He Brpase
pacToOprHyTb KOHTPAKT, OHA MOXET TOJIbKO MoTPeboBaTh BbINOJSIHEHUS 00A3aTENLCTB U
BO3MELLEHNST YObITKOB.

CTpyKTypa n comepxaHue KOHTpakTa MOryT ObiTb Pa3NYHbIMK, B 3aBUCUMOCTU OT
XapakTtepa ToBapa 1 yCrioBUIiA cornaweHuns. Hanpumep, npu  Kynne-npoaaxe naptviv
3NEKTPOHHOro 06opyaoBaHMs 0cob0e 3HAYEHME UMEET HannuymMe COOTBETCTBYIOLLEN
TEXHNYECKOWN AOKYMEHTAUMW, Hagjexalime s TPaHCMOPTMPOBKM TOBapa yrakoBka U
MapkupoBka. IMpun kynne-npogaxe cCblpbsi (ec, pyaa, yrofib U T.M.) HET HeoOXoAMMOCTH
BblOENATb TPEOOBAHUS K YMakoBKe. YCNOBUSI KOHTpaKTa pacronaratloTcs no Mepe ux
BaXXHOCTWN OJ19 O@HHOW COESIKU UK, UCXOOS U3 MOCNenoBaTeNlbHOCTU OENCTBUIA CTOPOH,
Mo MCNOJSIHEHMIO OOroBopa.

2.2. BBogHaga 4acTb KOHTpakKTa

2.2.1. MecTOo noanucaHus KOHTpPakTa U HauMEHOBaHUE CTOPOH

CocTaBneHne KOHTpakTa HeobXxoOMMO HayMHaTb C yKadaHus MecTa M OaTtbl ero
noanMcaHnsl, HaMMEHOBaHNSI CTOPOH, 3aK/oHaloLLMX COENKY.

MecTo nognucaHus KOHTpPaKTa, yKa3aHHOe B [JOroBOpe, - 9TO OnpenefieHHbIn
reorpaduyecknii NyHKT, CTpaHa ero npuHagiexHocTn. Mecto noanmcaHns KOHTpakTa
ecTb GaKT, KOTOPbIA B ONpeneneHHbIX Crydasx MOXET UMETb IpUOMHECKOe 3HaYeHMe.
Hanpumep, ecnu CTOpOHbI B AOrOBOPE HE OrOBOPWIM YCJIOBMSI O MpPaBe, KOTOPbIM OHU
OyayT pyKoBOOCTBOBATLCS MPW PACCMOTPEHUM CMOPOB, TO MMEHHO MECTO 3aKJIloHeHUst
KOHTpakTa (ero noanucaHusl) ykaxeT Ha npuMeHdemoe npaso. [nasa pOCCUNCKUX
npeanpuvHumaTeneli LenecoodpasHo ykasbiBaTb B KOHTPAKTe MECTO ero MoarnmncaHus -
Poccuiickas Pepepalums, XOTs MeperoBopbl BO3MOXHO BECTM B JIIOOON MHOW CTpaHe.
KonnnanoHHas Hopma MexayHapOOHOro 4aCTHOro npaBa YCTaHaBAMBAET, YTO Mpago,
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pPerynmpyioLLee BHELLHETOPIrOBYIO CAESKY, ONPEenenseTcs No MeCTy 3ak/IiOHEHNS KOHTPaKTa.
YkazaHHasi Hopma SIBNSIeTCsl BCEOOLUEN.

HanmeHoBaHMe CTOPOH B AOrOBOPE, CTPaHbl UX MPUHAONIEXHOCTU, OOSXKHbI OblTh
MOJIHLIMU N TOYHbIMK, 6GEe3 CokpalLeHWid. HenonycTMMo MCnonb30BaTh PasfiIMyHOro poaa
cokpalleHus 1 abbpeBmaTypbl, €CIM TONIbKO 3TO HE OOLLENPU3HaAHHbIE HAMMEHOBaHUS.
Mpn noeHTudrKaumm OOroBapmMBaOLLMXCA CTOPOH TOYHO YKa3blBaOT Ha3BaHUS GUPM,
nof, KOTOPbLIMW MapTHEPbl 3apPerncTpMpoBaHbl B TOProBOM (rOCYAapCTBEHHOM) peecTpe
CTpaHbl NPUHAOJIEXXHOCTN; UX NPaBOBOE MOJSIOXKEHNE (OpraHM3aLMOHHO-NPaBoBas popma),
BKJIlOYA HOMEP U TUMN NIMLEH3UN HA AAHHbLIA BUAO OAEATENBHOCTU, IOPUANYECKUA U
dakTnyecknin agpeca. KoHTpakT AomkeH OblTb NMPOHYMEPOBaH.

BctynutensHas (BBOAHAs) 4aCTb KOHTpaKTa OO/MKHA OblTb  CReayoLei:

Bapuanr |
KOHTPAKT No
r. EkatepmHbypr (Poccus) 20 nioHsa 1995 r.

Opranunzaums (pupma)

(NonHoe HavMeHoBaHVe opraHn3aLmn,

CTpaHbl NPUHAOJIEXHOCTN)
nMeHyemasa B panbHenwem “lMpopasey”, ¢ OOHOW CTOPOHbI, U
opraHmsaums

(Pprpma)

(MonHoe HavMeHoBaHVe OpraHn3auun, CTPaHbl NPUHAANEXHOCTI)

vMMeHyemas B ganbHenwem “lokynartenb”, ¢ OPYron CTOPOHbI,
3aKMI04YNAMN HAcTOAWMI KOHTPaAKT O HUXeCNenyoLwem.

BapwuanTt Il

KOHTPAKT No

r. ExatepuHbypr (Poccusi) 20 nioHa 1995 1.

Oprannzauus (bupma)

(NonHoe HanmeHOoBaHWe opraHn3aumm,
, UMeHyemas B

CTpaHa NpUHaLIEXHOCTU)
nanbHenwem “MNpoaaseL” B ML CBOEro NOSIHOMOYHOroO NnpeacTaBuTens

(d.1.0., LOMKHOCTB)
C OOHOW CTOPOHbI, 1 opraHnsauma (bupma)

(nonHoe HanmeHoBaHne
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, UMeHyemMas B

opraHusauumn, cTpaHbl NPUHALNEXHOCTU)
nansHenwem “MokynaTtens”, B N1LLE NOJTHOMOYHOIO NPeacTaBUTeNs

(¢p.n.0., BOMKHOCTb)
C PYron CTOPOHbI, 3aKJIt04MAIN HACTOALWMI KOHTPAKT O HUXXECTEAYIOLLEM.

2.2.2. MpaBo nopgnucaHUs KOHTpaKTa

B BBOZHOI 4aCTW KOHTpaKTa MOryT ObiTb yKasaHbl LA, YNONHOMOYEHHbIE HA  €ro
nognucanne. OBbIMHO KOHTPAKT MOAMUCHLIBAET PYKOBOAUTENb OpraHvM3aumn (Grpmel),
KOTOPbIA OENCTBYET OT €e MMeHN Be3 J10BEepPEeHHOCTU. KOHTPaKT MOXEeT ObiTb MoAnmncaH
WHbIM [O/MKHOCTHBIM NINLOM opraHmM3aumm (bupmbl), obnagalowmm cneumnanbHbIMm
nonHomoumamMu. B cnyyae, ecnm KOHTpPakT NoAnMCbIBAET MHOW NpeacTaBUTelb
IOPUONYHECKOrO LA, 3ak/lovalowWero caenky, HeobxoaMmMo HanuyMe 3aBepeHHON
HOTapPMyCOM [OBEPEHHOCTW, YOOCTOBEPSIOLLEN MOSHOMOYMS HA NOANUCaHME OAHHOro
KOHTpaKTa.

MpumepHbIii 0bpa3el 4O0BEepPEeHHOCTU
Ha nognucaHne KOHTpakra

AOBEPEHHOCTDb

r.ExkatepuHbypr OpHa Thicsva AeBATbCOT AEBSHOCTO MATOro roga
OBajLaToro MioHs

(NoONHOE HavMeHOoBaHWe LPUAMYHECKOrO NnLa, MecTa ero HaxoXxneHus)
BbiCTynawuiee B Kad4eCTBe IOpunan4eckoro auvua u )J,EI7ICTByIOLU,ee Ha
OCHOBaHUN yCTaBa, B inue ,

(BOMKHOCTb, ¢.1.0.pyKOBOANTENS)
HaCTOSILL,EN OBEPEHHOCTLIO YNONHOMOYNBAET
(p.n.0. ynonHOMOYEHHOIo NnLAa)
3aKJTII0YUTb BHELLIHETOPIrOBbI A0rOBOP KYMJ/N-MPOoaaXn C

(nonHoe HaMMeHOBaHMe opraHu3aumn, C KOTOPOW 3ak/to4aeTcs A0roBop)
M OCYLECTBAATb BCE CBHA3aHHbIE C HUM HOPMaNbHOCTKU, BKOYAsA
nognvcaHme oorosopa Ha TeppuTopun

(Ha3BaHWe CTpaHbl)
[TonHOMOYKMA MO HacCTOoSAWEN OOBEPEHHOCTWU MONMHOCTbIO UIKn
4aCTU4YHO BMNpaBse (He BMNpaBe) nepenoBepuTb
(p.n.0. ynonHoOMoO4EHHOro nuua)
OPpYyrM nuvuam rno CBOEMY YCMOTPEHMIO.

HacTtoswaa nOBEPEHHOCTb AeCTBUTENbHA No “_ 7 19 .
[aTa Bbloayn OOBEPEHHOCTU. Mognuce pykoBoanTENS.
[NevaTsb.

Mo obuiemy npaBuny KOHTPAKT, NOAMMCAHHBIA NILIOM, HE MMEIOLUMM MOSIHOMOYMMA
Ha ero noanvcaHune, He BCTYMAET B IOPUANYECKYIO cuy. B criydasx, ecnm Takom KOHTPakT
B KOMMEPYECKOW npakTuke BCTynaeT B AeliCTBME, OH MOXET OblTb MpPU3HaH
OEeCTBUTENbHBIM CYAOM WK apOUTPaXKHbIM CYOOM, MOCKOJIbKY Hadano ¢akTU4ecKoro
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WCMNOJIHEHNSI KOHTPaKTa CBUAETENIbCTBYET O TOM, YTO PYKOBOAUTENb OpraHvM3aumm
BMocneacTemMn ogobpun 3Ty CAenky U B3an Ha cebs npenyCMOTPEHHbIE KOHTPaKTOM
006513aTeNbCTBA Ha YKa3aHHbIX B HEM YC/OBUSIX.

2.3. Bba3ucHble yCJ/IOBUS MOCTaBKWU

2.3.1. IOpuguyeckaa ocHoBa 6a3nNCHbIX YCJIOBUiA

BasncHbIMM YyCNOBUSMKN B KOHTPAKTE KyMnavM-Npoaaxu HasblBAOT CneunanbHble
YC/IOBUSI, KOTOpblE ONpeaenstoT 06s3aHHOCTM NpOoAaBLa M nokynatenss Mo A0CTaBke
TOBapa 1 yCTaHaBNMBAOT MOMEHT MEPEXo[a prcka CilydaHo rmbeny nnm noBpexXaeHns
TOBapa C NpofasLia Ha nokynatens. Takum 06pa3oM, 6a3vcHble YCNOBUS ONPemnensioT,
KTO HECET pacxofbl, CBsi3aHHblE C TPAHCMOPTUPOBKOM TOBapa OT MpoAaBLia-3kcrnoprepa
K nokynaTeno-umnopTepy. AT pacxodbl BECbMa pasHOo0bpa3Hbl M COCTaBNSIOT MHOrOA
40-50% ueHbl ToBapa. OHM MOryT BKJIIOYaTb:

- pacxodbl Mo MOAroToBKE TOBapa K OTrpy3ke (NpoBepka kadecTBa M KOJMYECTBa,
oT60p Npob, ynakoBka);

- onnaty Norpysky ToBapa Ha NepeBO304HblE CPeACTBa BHYTPEHHErO MepeBo3ymKa
(BOOHBIM, XENEe3HOLOPOXHbLIM, aBTOMOOW/IbHLIM, aBUALUMOHHLIM U OPYrMA BUAAMU
TpaHcnopTa);

- oryiaty nepeBO3KM ToBapa OT MyHKTa OTMPaBieHUd [0 OCHOBHbIX MEPEBO30YHbIX
CpencTs;

- onnarty pacxonoB MO MOrpyske ToBapa Ha OCHOBHbIE MEPEBO304HbIE CPEACTBA B
NyHKTE 3KCMNopTa, orary CTOMMOCTM TPaHCMOPTMPOBKM TOBapa MexAyHapOoAHbIM
TPaHCNOPTOM;

- onnaty CTpaxoBaHUg rpysa B MyTn Npyv MOPCKUX NePeBO3Kax;

- pacxodbl Mo XpaHeHUIO ToBapa B NyTW, Neperpyske 1 nepeBo3Ke;

- pacxofbl No BbIrPy3Kke TOBapa B MyHKTE Ha3HAYeHUS;

- pacxodbl MO [OCTaBke ToBapa OT MyHKTa Ha3HAYeHWs Ha Ckag, Mokynatens;

- onnaty TaMOXEHHbIX MOLWINH, HAIoroB 1 CrocoboB NMpY Nepexone TaMoXeHHOM
rpaHvLp.

Te pacxogpl NO OOCTaBke TOBapa, KOTOPble HECET NPOAABELL, BKIIIOHAIOTCA B  LIEHY
TOoBapa. ATN YCNOBUS Ha3bIBAOTCH GA3MCHbIMM MOTOMY, YTO OHW YCTaHaBMBaIOT 6a3unC
LeHbl (aHr1. price basis) ToBapa 1 OKasblBalOT B/IMGHWE HA YPOBEHb LIEHbI TOBapa.

BaancHble ycnoBust BbipabaTbiBAOTCH MEXAYHAPOAHOM TOProBoir NpakTukor. OHu
yApOCTUAN U [0 HEKOTOPOW CTeNneHu CTaHLAPTU3MPOBAIN 3KCMOPTHBLIE Y MMMOPTHLIE
onepaumn. CoaepxxaHve 3TMX YCOBUIA HE SIBNSIETCS OOLLENPUHSTEIM B MEXIYHaPOOHOM
TOProene, a onpenensieTcsl, Kkak NpaBuio, TOProBbiMU OObIMASMU, CIIOXMBLUMMUCS B
KOMMEPYECKON MpakTUKe OTAEsIbHbIX CTpaH, MOpPTOB, OoTpacnen Toprosnu. B cuny
pa3Hoobpasust TOProBbix 0ObIMAEB TOMIKOBAHNE OOHMX U TEX Xe TEPMUHOB B pPasHbIX
CTpaHax pPas/inNyHo.

B coBpemMeHHOW npakTuke MeXAyHapoaHOM TOProBAv NOAy4ma onpeneneHHoe
NpusHaHMe 1 AOBOJLHO LmMpokoe npuMeHeHne MHKOTEPMC, nockonbky npenjiaraemoe
B HEM TOJIKOBaHME OTAENbHbIX TEPMUHOB COOTBETCTBYET HaMbonee pPacnpoCTPaHEHHbIM
TOProBbIM 00bI4asM 1 MpaBuiIaM TOProBW, COXMBLUMMCS Ha MUPOBOM PbIHKE.

MHKOTEPMC HoCUT pekOMeHOaTenbHbI  (dakynbTaTMBHBIN) XapakTep, U ero
MCMOMb30BaHME B MOSIHOM 0ObEME UM B KakOM-TO YacTW MpU 3aKOYEHWUM KOHTpaKTa
3aBMCUT OT BOJIM AOrOBaPUBAIOLLIMXCSA CTOPOH. [Npy HECOBNAAEHNN TOSIKOBAHUS Ga3NCHBIX
ycnoBuin B KoHTpakTe 1 B MIHKOTEPMC npuopuTeT MMEIOT YCNOBUST KOHTPAKTA.

Ecnn npu onpeneneHun 6a3nCHOr0 YCroBUst MOCTaBKM B KOHTPAKTE Kyrsn-Npoaau
HaMepeHbl NPUOEPXKMBATLCA TONKOBaHWS, npegnaraemoro B MIHKOTEPMC, onn genatot
COOTBETCTBYIOLLYIO CCbIIKY B KOHTpakTe (Hanpumep, cnd no MHKOTEPMC-90). OgHako,
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npuHsaB TonkoBaHve TepmuHa no MHKOTEPMC B kayecTBe oOLLEN OCHOBbI KOHTPAKTa,
CTOPOHbI MOFYT BMECTE C TEM BHECTU B KOHTPAKT U3MEHEHUS WAN  OOMNOJIHEHUS,
COOTBETCTBYIOLLME YCNOBUSAM, MPUHATBIM B AAHHOW OTpaciaM TOProBAu Unu
06CTOATENBCTBAM, CIOXMBLUMMCS MPU 3aKIlO4YeHUM KOHTpakTa. CoaepxaHue aTmx
M3MEHEHUI [AO/MKHO ObiTb AeTalbHO OrOBOPEHO B KOHTPakTe, MOCKOJSIbKY OHWM MOryT
CYyLLECTBEHHBIM 00Pa30M MOBAVSATL HAa YPOBEHb LEHbI TOBAPA.

MoTpebHocTb B nepecmoTpe MHKOTEPMC mn pononHeHne ero HOBbIMU
KOMMEPYECKMMU TEPMUHAMKN OOYCNOBNEHbI CTPEMIIEHVMEM YYACTHUKOB MEXAYHAPOAHbIX
KOMMEPYECKMX CAENOK Y4eCTb OCOOEHHOCTW, CBS3aHHbIE C MOSIBIEHMEM HOBbLIX BUOOB
TPaHCNOPTUPOBKN, HanNpUMep, KOHTEMHEPHbIX NEPEBO30K, MEPEBO30K C MPUMEHEHVEM
TpanepoB 1 NapPOMHbIX CyAOB, C MCMOIb30BAHMEM FOPU30HTASILHOrO Crnocoba norpysku-
Bbirpy3kn. BeeaeHHblie B UIHKOTEPMC HOBblE TEPMUHBI MOMYT MPUMEHSTLCS MPU JOCTaBKe
rpysa npaktuyecku nobbiM BUAOM TPAHCMOPTA, B TOM YUCNE U NPU CMELLaHHbIX
nepeBoO3Kax.

MHKOTEPMC He coaepXuT NOMOXEHUI O MOMEHTE Nepexoa npaBa COOCTBEHHOCTU
Ha ToBap. JTO MOJNIOXEHWE HeOOXOAMMO CrneumanbHO NpeaycMaTprBaTb B KOHTPAkTe, B
NMPOTUBHOM Clydae Borpoc OyaeT pellaTbCsi HA OCHOBE HOPM MPUMEHSIEMOrO Mpasa.

B MHKOTEPMC no kaxaomy BK/IIOYEHHOMY B HEro YC/OBUIO ONMpenenstoT
006513aHHOCT MPOJABLA U MOKyrnaTens no J0CTaBke ToBapa M YCTaHaB/IMBAETCH MOMEHT
nepexoaa pucka cryvaiiHo rméenn nnm NnoBpeXXaeH1s ToBapa ¢ NpoaaBLa Ha NokynaTens.
MprMeHsieMbln NPy 0603HAYEHUN BA3UCHBIX YCNOBUIA TEPMUH (DPaHKO (OT aHr/IMACcKOro
free - cBOGOAHBIV) O3HAYAET, 4YTO MOKyrnaTesib CBOOOAEH OT PUCKOB N BCEX PacXoOoB Mo
[OCTaBke ToBapa A0 MecTa, 0003HAYEHHOrO STUM TEPMUHOM.

2.3.2. Buabl 6a3unCHbIX YCNOBUiA

Hwxke npuBoasiTcs 6a3nCHbIE YCOBKS MOCTaBKKW, TONKOBAaHWE KOTOPbLIX JAETCS Mo
MHKOTEPMC-90.

1. C 3aBopa (c npeanpuaTus, C pyaHUKa, CO cKnapa) (...B MOVIMEHOBaHHOM
mecTte)

EXW - Ex Works (...named place)

Mpn aToM 6Ga3nMCHOM YCNOBUM Ha MPOAABLIE HE NEXUT HUKAKON 06S3aHHOCTW MO
TpaHCMOPTUPOBKE ToBapa. [poaaseL, BLINOIHAET CBOIO 00S3aHHOCTb MO MOCTaBKe, KOraa
NPeaOoCTaBNsSET TOBAP B PACMOPSKEHME MOKynaTens B CBOEM MOMELLEHUM (Ha 3aBOAE,
npeanpuaTin, cknage v ap.), B NMOMMEHOBAHHOM MECTEe U B CPOK, OOO3HAYEHHbIN B
KOHTpakTe. [poaasel, He HeCeT OTBETCTBEHHOCTM 3a MOrpy3ky ToBapa Ha TPAHCMOPTHOE
cpencTBo, obecrneyeHHoe nokynaTteneM, 1 3a ynnaaty 9KCMOPTHbIX COOpPOB, ecnv He
COrfIaCoOBaHO MHOE.

[Mokynatenb HeECeT BCe pacxodpl U PUCKN, BO3HUKAIOLLME C MOMEHTA MPUHATUS
ToBapa B MOWMMEHOBAHHOM MECTe 13 MOMELLEHMS NPOAABLIA B CPOK, OOYC/IOBMEHHbIV B
KOHTPaKTe, MpU YCJIOBMM, YTO TOBap AOJKHbIM 006pa3oM WHAVBUAYAIN3UPOBaH, T.€.
0003Ha4YeH Kak ToBap, SBASIOLUMIACA NPEeOMETOM OAHHOrO KOHTpaKTa.

OTOo ycnosve npegycMaTpuBaeT MUHUMASIbHbIE 0053aTeNbCTBA,  BbIMOHSE-Mble
npoaasLoM. OHO He AOMKHO MPUMEHSTBCS, €CAM NOKynaTenb HE MOXET BbINOJHUTD
NPSIMO UM KOCBEHHO 3KCMOPTHble dopmanbHOCTU. B Takmx obcToaTenscTBax Oynet
npuMeHaTbes ycrnosue “CeBob6oaHO y NepeBo3yrka (...B NMOMMEHOBAHHOM MecCTe)”.
MocTaBka TOBapa MOXET OCYLLECTBASATHCH Kak C MCMOMb30BAHMEM Pa3fIMYHbIX BUAOB
TpaHCcnopTa B MX KOMOMHALMN, Tak 1N Kakoro-nmbo 0aHOM0 HA3EMHOrO Buaa TpaHCNopTa.

2. CBo6ogHO y nepeBo34uka (...B MOVIMEHOBaHHOM MECTE)

FCA - Free Carrier (...named place)

Mpopasel, No 3aToMy 6a3MCHOMY YCIOBMIIO BbIMOJHAET CBOK 0053aHHOCTb NMOCTaBUTh
TOBapbl, OYMLLEHHbIE AN 9KCMOPTa, Ha MOMeyeHWe nepeBo3ymnka, ykas3aHHOro
noKyrnaTenem, B MOMMEHOBAHHOM MeCTE WM MyHKTEe. ECAM TOYHbINA MyHKT HE ykalaH
nokynaTenem, npoaaseL, MOXeT caM BblOpaTb MECTO MOCTaBkW B NMpeaesnax ykasaHHoM
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TeppuTOpUK, rAe NepeBO34MK NPUMET TOBAP Ha CBOE MoreyeHve. Yaile ato 6nvkaniumia
MYHKT, K OCHOBHbIM MeXayHapoAHbIM TPaHCMOPTHbLIM MyTaM. IM MOXeT ObiTb BHYTPEHHWIA
MYHKT CTPaHbl OTMNPaB/IEHNs, MOPCKOM MOPT, a B OONMbLUMHCTBE CNy4aeB - rpy30BOWA
TepMUHAN, NPUHAANEXaLLMin nepeBosymky. Npoaoasel, B NOATBEPXAEHME COA4YM TOBapa
NepeBO34MKY OOMKEH NPEeNOCTaBUTb KOHOCAMEHT, HaKIIaoHYIO UM PacnvCKy NepeBosymKa.

Mokynatenb 0693aH CBOEBPEMEHHO yKa3aTb MYHKT HA3HAYEHUs U OMnaTUTb
TPaHCNOPTMPOBKY rpy3a.

[Mon nepeBO34YMKOM (aHr/1. carrier, conveyer, transporter) nogpadymesaeTcs nobdoe
JIMLLO, KOTOPOE MO A0roBOpYy NEPEBO3KM, 3aK/IKOYEHHOMY C MOKyrnaTeneM, OCyLLECTBSET
nnn obecneynBaeT BbINOSIHEHME MEPEBO3KU XKENEe3HOA0POXHbIM, aBTOMOOWIIbHBIM,
MOPCKUM, aBUALIMOHHBIM, BHYTPEHHUM BOAHbIM TPAHCMOPTOM WM COYETAHWEM TaKMX
BMOOB TpaHcnopTa.

MepeBo34nK NPUHMMAET Ha cebs OTBETCTBEHHOCTb 32 TPAHCMOPTMPOBKY B KAYeCTBe
nepeBo34mKka-KoHTpakTopa. OH cam 3akyaeT AOroBOpP MEpPeBO3KM C BRagenbLamu
TPaHCMOPTHbIX CPEACTB (4OroBOP aBTOAOPOXHOW, XXENe3HOAOPOX-HOW, BO3AOYLLHOM,
MOPCKOW WM CMELUAHHOM MePEeBO3KU) UM O0roBOP 3aK/o4YaeTCsd OT €ro VMEHMU.
[MepeBo34MKOM MOXET CHUTATLCS U aKcrneauTopckas dupma, NpuHUMatoLwas Ha cebs
OTBETCTBEHHOCTb 32 TPAHCMOPTUPOBKY.

Ecnn nokynatenb gaeT ykasaHve npofasLy NOCTaBUTb MPy3 LY WM TPAHCMOPTHO-
akcnegutopckon pupme (aHr1. forwarding company, forwarding agent), He asnsiowenca
NnepeBO34MKOM, MPOLABEL, CUATAETCS BbIMOMHMBLUMM CBOE 0053aTeNbCTBO MO MOCTaBKE
TOBaPOB, Korga rpy3 NepexoauT Ha MomnevyeHmne Takoro nmua unm GupMmebl.

TepMnH TpaHCNOPTHbIA TepMuHan (aHra. transport terminal) o3HavaeTt
KENE3HOO0POXHbBIA TEPMUHAST, TPY30BYIO XKENIE3HOAOPOXHYKO CTaHUMIO, KOHTEMHEPHbIN
TEPMUHAN UM COPTUPOBOYHYIO CTaHUMIO, TepMMHas MeNKOTOProBbIX rPy30B U nto6oi
NOAOOHbINA MyHKT.

TepmuH KOHTeHep (aHr/1. container, cokp. cntr) BktovaeT ntoboe ob6opynoBaHve,
ncrnonbdyemoe onsg GopmMMpoBaHns NapTuii rpy3o0B, T.€. BCE TUMbl KOHTENHEPOB U
nnatdopMm, HE3aBMCMMO OT TOro, 0a00peHbl oHM ISO nnu HeT, Tpelnepbl, 0OopyaoBaHVe
019 TOPU3OHTAJIbHOM MOrpy3kM METOAOM Hakata W Apyrme npucrnocobneHust ois Beex
CnocoB0B TPAHCMOPTUPOBKM.

Mpn ocylecTBneHn NepeBo3kn ToBapa MO Xene3Hol aopore 6asvcHoe ycnoBue
NOCTaBKM Ha3blBAETCH ppaHKo-BaroH (aHrs1. export firm). Kak npasmno, Mecto nepenayn
TOBapa NepeBO34MKy OMNpeaenseT rnokynaresib, 4TO CreLmanbHO AOMKHO ObiTb OrOBOPEHO
B TEKCTE A0roBOpa BHELUHETOProBOM Kynam-npodaxu. Ecnm Takoro ycnosusi HET B
KOHTpaKTe, MEeCTO Mnepeaayn ToBapa NepeBo34unKy BblbMpaeT npoaasel,. Npu ykazaHHOM
6a31CHOM YCJIOBMM MOCTaBKM PUCK CIlydanHOW rnbenn nnm noBpexneHus Tosapa
nepexoaomT C NPOAABLIA Ha MOKynaTesns B MOMEHT nepeaayn ToBapa nepeBo3yurky. YToobl
OaHHbI nepexon, pucka npounsoLlen, NpoAaseL, AO/MKEH OnpeaeneHHbIM 06pa3om
VHOVBUOYaNN3NPOBAaTh NepenaBaeMbIi NEPEBO3YMKY ToBap. Hanpumep, BblOenUTb €ro
M3 MaccCbl OOHOPOAOHbIX BELLE MOCPEeACTBOM €ro 3atoBapuBaHus, MapKUPOBKMU,
pasMelleHnss B OTOENIbHOM MOMELLEHMN, COCTaB/IEHUS OTFPY304HbIX OOKYMEHTOB,
M3BELLEHVS MoKyrnaTens o0 OTnpaBneHun B ero agpec Tosapa U T.M.

3. CeobGopgHO BOONbL GopTa cygHa (...B rMOMMEHOBAHHOM 0PTy OTrpy3ku) - GAC
(¢ac)

FAS - Free Alongside Ship (...named port of shipment)

Mpwn 6a3ncHom ycnosum GAC npopasel, 0653aH NOCTaBUTL 32 CBOW CHET TOBap B
0OYCNOBNEHHLIM B KOHTPAKTE MOPT MOrpy3ku, B yKa3aHHOE MokyrnaTenem MecTo, B
COrflacoBaHHbI CPOK M PaCMofioXUTb TOBap BAONb GopTa cyaHa, 3adppaxToBaHHOMO
nokynaTenem.

Ecnn cyoHO He MOXET M3-3a CBOMX Pa3MepOoB MM rybOKON OCaaku MoOOoWUTU K
npuyany oss norpy3ky KU norpyska npoucxoauT Ha pelige, npoaasel, 06si3aH 3a CBOW
CYET N PUCK O0CTaBUTb TOBAp JINXTEPaMM (CaMOXOAHbIMU Bapxamu) unu opyrumm
BCroMoraTesibHbIMM - cpeacTBaMy K GOpPTy CyaHa U U3BECTUTb 00 3TOM MokynaTesnsi.
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[Mokynatens nNpu 3TOM ycnoBuu 0083aH CBOEBPEMEHHO 3adpaxToBaTb CyOHO,
3abnaroBpeMeHHoO cooOLWMTb NpoAaBLy ero Ha3eaHue, BpeMsi nNpuodbITUS, YCNoBUS
norpysku 1 HECTM BCE pacxodbl MO OOCTaBke ToBapa K OOpTy cyaHa. Puck criydaiiHom
rmbenu unu NoBpexaeHns ToBapa NepexoauT C NpoaaBLa Ha Mokyrnatens B MOMEHT
daKTN4ecko NocTaBkM ToBapa BAOMb OopTa cyaHa B 0OYCNOBAEHHOM MOPTY MOrpy3ku B
COrnacoBaHHbIA CPOK.

MpopaBew, MOXeT okasaTb AOMOSHUTESNbHYIO YCAYry MnoKyrnaTesnio: 3abpoHMpoBaTb
MEeCTO O/ NepeBO3KM Ha JIMHENHOM cyaHe. NokynaTtenb B 3TOM Ciydyae OO0/IKEH
BO3MECTUTb MPOAABLY pacxoApl (B YAaCTHOCTU, MO ODOPMIIEHMIO KOHOCAaMEHTa Ha rpys,
MPVHATBIA K OTNpaBke).

MokynaTenb 06s3aH NPOM3BECTM OYUCTKY TOBapa (aHrs1. clearance) ons akcropra.
370 ycnoBMe He O0/MKHO MPUMEHSITLCS, KOrda rnokyrnateSlb He MOXET BbIMOSIHUTL MPSIMO
WM KOCBEHHO 3KCMOPTHbIE POPMAbHOCTMU.

Ycnosre DAC MOXET NMPUMEHSTLCS TOJIbKO NPV MOPCKMX MEPEBO3Kax WU BO
BHYTPEHHUX BOAHbIX MEpPeBO3Kax.

4. CBo6ogHO Ha OOpPTY cydHa (...B rTOMMEHOBAHHOM [oPTy OTrpy3ku)- POBb
($00)

FOB - Free On Board (...named port of shipment)

Mo aTomy GasvcHOMY yCnoBuMiO NpoJaBew, 06s3aH NOCTaBUTL 32 CBOW CHET TOBap
Ha 6opT cyaoHa, 3adpaxToBaHHOMO MOKynaTesemM, B COrlaCoOBaHHOM MOPTY MOrpysku, B
YCTaAHOBJ/IEHHBI CPOK W BPYYMTb MOKYMaTeslo YUCTbIA GOPTOBOIM KOHOCAMEHT (aHrvl.
clean on board bill of lading).

[Mog, uncTbiM KOHOcameHTOoM (aHri. clean bill of lading) noHnmaeTcsa Takomn
KOHOCAMEHT, KOTOPbI HE MMEET OrOBOPOK, YKa3bIBAIOLMX HA OedEKTHOE COCTOSHME
Tapbl U YNakoBKW, a8 UMEHHO:

- NPSMbIX yKa3aHWIA Ha TO, YTO TOBAp WM €ro ynakoBka HaxoAdaTCHA B
Heya0BNETBOPUTESIbBHOM COCTOSIHUM (“ALUpKK noaep>kaHHbIe”, “O04YKM MUCMOsb30BaH-HbIe”
nop.)

- OroBopok 06 0CBOOOXOEHUM MepeBo34Mka OT OTBETCTBEHHOCTW 3a PUCKU,
CBSI3aHHbIE C XapakTepom ToBapa W YNakoBKW;

- OFOBOPOK O TOM, YTO MEPEBO3YMKY HEM3BECTHO COAEPXaHWE rpysa, ero BecC,
pasmepbl, Ka4ecTBO WM TexHuyeckas creumdukaums.

BopToBoii koHocameHT (aHrs1. shipped bill lading, on board bill of lading) o3Ha4aer,
YTO TOBap HaxoamMTCs Ha GOpTy cyaHa.

Mokynatenb no ycnosuio OB 06s3aH 3adpaxToBaTb 3a CBON CYET CYOHO U
CBOEBPEMEHHO M3BECTUTL MPOAABLA O CPOKE M MEeCTe MOrpy3ku, Ha3BaHUM N BPEMEHU
npuobbITUS CyaHa, YCNOBUSIX MOrpy3kn. Puck cnyyaiiHon rmbenu munm noBpexaeHus
TOBapa NepexoamuT C NpoaasLia Ha MoKynaTens B MOMEHT NMepexoa ToBapa Yepes MopyyHU
cyoHa B MOPTY MOrpy3sKkul.

B cooTBeTCTBMM C 3TVMM YCNOBMEM MPOAABEL, MNPOM3BOAUT O4YMCTKY ToBapa OJisl
aKcnopTa. 3TO YCNOBUE MOXET MPUMEHSATBLCS TOMBKO MPU MOPCKUX WAN BHYTPEHHUX
BOAHbIX NnepeBo3kax. Korga nopyyHyM cygHa He HecyT MpakTUYecKOoro HasHaveHusi, Kak B
clyyae nepeBO3KM KOHTEMHEPHbIM CMocoboM, 6onee noaoxoslumM SIBASETCS YCoBUE
“cBOOOOHO Y nepeBo3ymka”.

Yknagka rpysa B TptoMe — LUTKBKa (aHr/1. stowage) v ytpycka (@Hr1. trimming) He
BXOOUT B 00513aHHOCTM MPOoAaBLa U MO MPUHATBIM HOPMaM (HPaxToBaHUS BbIMOHAIOTCA
3a CYeT CyA0BaaesbLa 1 BKIIOHAOTCS B CTOMMOCTL ddpaxTa, onsiayrBaemMoro rokynaresiem.
Ecnn xe npopaeel, 6epeT Ha cebs LUTUBKY, 9TO OTpakaeTca B 6asmcHom ycnosun POB
nytem nob6asneHns K Hemy 6yksbl “S” (“FOB + S”).

5. CtoumocTb U ¢paxT (... B MOMMEHOBaHHOM OPTYy Ha3HaYyeHus)) - ¢ + ¢

CFR - Cost and Freight (...named port of destination)

Mo 6GasvcHoMy ycroBMiO cTOMMOCTb UM ¢paxT npoaasel, 00s3aH 3adpaxToBaTb
32 CBOV CHET CyAHO, OnaTtnTb CTOMMOCTb dpaxTa A0 COrflaCoBaHHOMO NopTa Ha3Ha4YeHUs
1 Norpy3uTb ToBap Ha OOpPT CyaHa B MOPTY OTrPy3kM B YCTAHOBJIEHHbIN B KOHTPAKTE

CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT

23



CpOK. 3JTO O3HAYaEeT, YTO B YNIayMBAEMYIO MOKyMaTeneM LEHy BXOOSAT CTOMMOCTb ToBapa
n dpaxrt. Pacxogpl No BbIrpy3Ke TOBapa B MOPTY pasrpy3kn HECET Mokynatenb (Kpome
C/ly4aeB MEepeBO3KM Ha Cyaax PEerynsipHbIX CyAOXOOHbIX JIMHWIA, KOraa pacxodbl Mo
BbIrPy3Ke BXOOAT BO dpaxT v, CneooBartenbHO, OMiaqnMBaloTCd NpPOAABLIOM).

Mpn npogaxe TOBapOB Ha YC/IOBMM CTOMMOCTb U (paxT C BbIFPY3KOW (aHr/1.
C&F quay, C&F landed) pacxogpbl No BbIrpy3ke ToBapa M pa3MeLLEHNIO ero Ha NPUCTaHn
HeceT npoaasel,

Puck cnyyaliHol rmbenn nnm noBpexaeHns ToBapa Tak e, Kak 1 OOMONHUTENbHbIE
pacxofbl, BO3HMKAIOLLME MOC/E TOro, Kak ToBapbl Obiv MOCTaB/eHbl Ha BOPT CyaHa,
nepexoaomT C NPOAABLIA Ha MOoKynaTesns B MOMEHT (akTUHeCKoro rnepexoaa ToBapa Yepes
MOPYYHM CyaHa B MOPTY MOrPy3KM.

MpogaseL, MO0 39TOMY YCNOBMIO AOSHKEH MPON3BECTM O4NCTKY TOBapa Ajid aKcropTa.
OTO ycnoBve MOXET MPUMEHSTLCA OJ1I9 MOPCKMX U BHYTPEHHUX BOOHBLIX MEPEBO3OK.
Korpa nopyyHu cygoHa He HeCyT MpPakTMHECKOro Ha3HA4YeHWsl, Kak Mpu KOHTEMHEPHbIX
nepeBo3kax, Oonee MNOAXOASLIMM SBASIETCS YCNOBME (MPOBO3HAs nnara orsadyeHa no
... MOVIMEHHOIro MecTa Ha3Ha4veHusl - CPT).

6. CtommocTb, cTpaxoBaHue u dpaxT (...B MOUMEHOBAHHOM MOPTY HA3HAYEHYS)
-CUd

CIF - Cost, Insurance and Freight (...named port of destination)

Mpwn nocTtaekax Ha ycnosusx CU® npopasew, 06513aH 3adpaxToBatb CyaHO, OMaTUTL
dpaxT, 4OCTaBUTbL TOBApP B MOPT OTMPAB/IEHUS, MOrPy3nUTb €ro 3a CBOW CHeT Ha 6opT
CydHa B COrnacoBaHHbIA CPOK M BPYYMTb MOKyMaTesnto YACTbIi GOPTOBON KOHOCaAMeHT. B
00513aHHOCTN NPOAaBLA BXOOUT Takke CTPaxoBaHMe ToBapa OT TPaHCMOPTHLIX PUCKOB Ha
YCIIOBUSIX CBOOOOHO OT YaCTHOW aBapuv Mo MMHUMasIbHOW cTaBke. [MpoaaBeL, OoSKeH
BPY4YMTb MOKyMNaTento CTpaxoBor noauc (aHrs1. insurance policy, policy of insurance) nnm
CTpaxoBon cepTudukar (aHr/1. insurance certificate), BbIMMCaHHBIA CTPaxOBOM KOMMAHUEN
(aHrn. insurance company, assurance company) Ha UMs nokynatens. Takum o6pa3om,
npu 6asucHom ycnosun CUD B LeHy, yniadvMBaemMyto nokynatenem, BKJYaeTcs
CTOMMOCTb TOBapa, $paxT 1 CTpaxoBaHve ToBapa. Pacxoapl Mo BbIrpy3ke ToBapa, BKOHas
pacxofpl No onnare MXTEPOB 1 MO NOMELLEHWIO TOBAPOB Ha MPUCTaHW, HECET NoKynaTtesb
(ecnu oHa He BK/OYEHA BO dpaxT Mpu MEPeEBO3KE HA Cyaax PErynsgpHbIX CyO0XOOHbIX
JIVHWA, Kak 1 Npu YCRoBUM “CTOMMOCTb 1 dpaxT”).

Puck cnyyariHon rubenn vnu noBpeXxaeHus rpysa nepexoamT ¢ npodasBua Ha
nokynaTtenst B MOMEHT (akTM4eckoro nepexona ToBapa yYepe3 MopyyHu CyaHa B MOpTy
norpy3ku. [pu noctaeke Toeapa Ha ycnoBun “CU® c Bbirpyskoin” (aHrs1. CIF quay, CIF
landed) pacxompbl Mo BbIrpy3ke, BKIOYas pacxodbl Nno ornnare JMXTEPOoB U Mo pasMeLLEHNO
TOBapa Ha NpucTaHu, HeceT npoaaseLl,. Pyck cnydaiiHoi rmbenn nnm noBpexaeHns Topapa
nepexoauMT OT NpoAaBua Ha rnokynaTtens, kak u npu ycnosunm CUD, B MOMEHT
dakTnyeckoro nepexoaa ToBapa Yepes Mopy4HV CyaHa B MOPTY MOrPY3KU.

Mo ycnoBuio CUD npopasel, [OMKEH BbINOMHUTE TAMOXEHHYIO OYUCTKY TOBapOB
Ha 3KCMOPT. 3TO YCNOBME MOXET MNPUMEHSTLCH TOMBKO MPU MOPCKUMX U BHYTPEHHUX
BOOHbIX NepeBo3kax. Koraa nopyyHn cyaHa He MMEIOT NPaKTUHECKUX Lenen, Kak B crydae
npu KOHTEMHEPHbIX NepeBo3kax, 6onee MNOAXOoAALWMM ycnoBuem OyaeT npoBO3Has
nsara 1 CTpaxoBaHWE OMaveHbl A0 ... MOMMEHOBAHHOrO MecTta HadHadeHust - CIP.

7. MNMpoBo3Hasa nnarta ornavyeHa Ao (...NTOVIMEHOBaHHOIO MeCTa Ha3Ha4YeHvsl)

CPT - Carriage Paid To (...named place of destination)

OTO ycnoBue NPUMEHMMO K NOObIM BUAAM MEPEBO30K: XENe3HOL40POXHbIM,
aBTOMOOWJIbHLIM, MOPCKUM, aBUALMOHHbLIM, MO BHYTPEHHUM BOAHbLIM MYTAM WU
CMeLlaHHbIM. [lepeBo34MKOM rPYy30B MOXET ObiTb aBTOMPEANPUATUE, XeNe3Has [opora,
aBMaKOMMNaHWs, CyOOXOAHas KOMMaHWs, a Takke MOoCPedHWK: TPaHCMOPTHLIN onepartop,
OCYLLECTBNAIOLWMIA CMELLIAHHYIO MW NMAapOMHYK MEPEBO3KY, UM TPAHCNOPTHO-
akcneguTopckas duvpMa npu ycrnoBum, YTO OHA MpUHSNa Ha cebs OTBETCTBEHHOCTb B
Ka4yecTBe MepeBO34MKa-KOHTPaKTopa.

MpoaaseL, No aTomy yCrnoBmio 00s3aH: 3aK/O4UTL 32 CBON CHET JOrOBOP NEPEBO3KU
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[0 COrnacoOBaHHOrO MyHKTa B MECTE Ha3Ha4yeHuUd U OnnaTUTb MPOBO3HYIO MNnaTy
NepeBo34MKy; Mepedatb TOBap Ha MOMeYeHne NMepPBOro NEpPeBO3YMKa Ha ero rpy30BOM
TepMuHane (Cknane) 1 Nony4nTb rPy30BYIO PACMUCKY (PacnmncKy NepeBo3ymKka B NPpUHATUAN
rpysa), kKotopas COOTBETCTBYET YCJIOBUAM [0OroBopa NepeBO3KW, HO HE ABNAETCH
TOBapopacnopsanTebHbIM AOKYMEHTOM; MNPEeAOCTaBUTb MOKYNaTeNto TPaHCMOPTHbLIN
OOKYMEHT (KOHOCAMEHT, HakaLHYl WM Pacnucky rnepeBo3ynka), BblAaHHbIN
nepeso3ynkom. lMpopasel, 06s3aH NPOM3BECTN OYMCTKY TOBAPOB AJ 3KcrnopTa.
MokynaTtenb 0653aH CBOEBPEMEHHO yKa3aTb BbIOPaHHbIA MM MYHKT Ha3HAYEHUsS U HECTU
PUCKM B MpoLLecce TPaHCMOPTUPOBKN.

Puck rmbenn nnu noepexaeHUs ToBapa NepexoauT Ha MoKynaTens ¢ MOMeHTa
rnepenayn ToBapa NepBOMYy MNEPEBO34MKY B CPOK, MPEAyCMOTPEHHLIA [OroBOPOM (Ha
rPy30BOM TEPMUHAIE MEPBOr0 MEPEBO3YMKA B MOPTY OTNPABAEHUS).

8. MpoBo3Hag nNnara u cTtpaxoBaHUe OrJlaYeHbl A0... (TOUMMEHOBAHHOMO MecTa
HasHayeHvis1)

CIP - Carriage and Insurance Paid to (...named place of destination)

OTO ycnoBue NpuUMeHseTCs K NoObiM Buaam nepeBo3oK. o AaHHOMY yCnoBuio
nNpoAaBseL, Onfa4YnMBaeT CTOMMOCTb NMEPEBO3KN OO0 MOMMEHOBAHHOMO MECTa Ha3Ha4YeHus
(3aknoyaeT AOroBop MEepeBO3kuM), CTpaxyeT ToBap (3akio4aeT [OroBOpP CTpaxoBaHWs,
BbIMJiayumMBaeT CTPaxoBYK MPEMUIO CTPaxXOBLLUVKY) N BbIMWCLIBAET CTPAxXOBOW MOSINC Ha
nms nokynatens. MNMpoaaeew, 6epeT Ha cebst O4UCTKY TOBApPOB AJ1A aKcropTa. MokynaTtenb
OroBapvBaeT MNpu 3TOM, YTO MPOAABEL, LO/MKEH CTPEMUTLCA 3acTpaxoBaTb TOBap Ha
MUHUMANbHYIO CTPaxoBylo cymmy. [lpogaBsel, nepegaeT ToBap Ha MomneyYeHre nepBoro
rnepeBo34MKa 1 BpPyYaeT MokynaTesto TPaHCNOPTHbINA AOKYMEHT (MPY MOPCKUX NepeBO3Kax
6opTOBOI KOHOcameHT). lMokynatenb 00si3aH CBOEBPEMEHHO Hal3BaTb MyHKT Ha3Ha4YeHWs!
M HECTU PUCKM MU pacxodbl B MPOLECCE TPaHCMOPTUPOBKM TOBapa. PUCK cryyaiiHoM
rméenn unm noBpexaeHUs TOBapOB MEPEXOAUT Ha MOKynaTtens ¢ MOMEHTa nepenayv
TOB2POB Ha MOMeYeHne NepBOro NePeBo34nka (Ha ero CKage B NMyHKTE OTMPaBAEHUS).

9. MoctaBneHo Ha rpaHuvue (...B NMOUMEHOBaHHOM MeECTe)

DAF - Delivered At Frontier (...named place)

Mo atomy ycnoeuio Npodaeel, 06s13aH MOCTaBUTb B PACrOPsbKeHMe MoKynaTens B
CpOK, OOYCNOBJEHHbIA B [OroBOpPE, TOBApbl, OYMULLEHHbIE OJS 3KCnopTa, B
MOVUMEHOBAHHBIN MYHKT U MECTO Ha rpaHnLE OO TaMOXEHHOW rpaHuupbl ApYro CTPaHbl.
TepMyH rpanuuga (aHrs1. border, frontier) MoxeT ynoTpebnatecs ans aoboi  rpaHuLbl,
BKJIIOYAs TpaHuLly CTpaHbl aKcrnopTta. [losTomy kpaiHe BaxHO, 4TOObl AaHHas rpaHuLa
Obina TOYHO onpedesnieHa NyTeM ykasaHWs HauMeHOBaHUS! MOrPaHUYHOrO MyHKTa Wn
MecTa Ha rpaHuue. STOT TEPMUH MPUMEHSIETCH, KOraa TOBapbl AO/KHbI NEPEBO3UTLCA
Mo >Xenes3Hol oopore WM aBTOAOPOXHbLIM  TPAHCMOPTOM, HO MOXET YNoTPebnsaTbes n
0151 NepeBO30K JI0ObIM BUAOM TpaHCMopTa.

Mpopasel, 06s3aH nepenaTs MoKynaTesnto TPAHCMOPTHLIA OOKYMEHT  (CKIa[CcKoi
BappaHT, OOKOBLIM BappaHT, AenvBepu-opaep), obecneymBaiowmini NOCpPeacTBOM
nHpoccameHTa (aHrs1. endorstment) nepegady ToBapa Nokynarentio Win ero npukasy Ha
rpaHuue. TpaHCNOPTHBIA AOKYMEHT MOXET ObiTb CKBO3HbIM, T.€. MOKPbIBAIOLMM BECb
nyTb CNefoOBaHUS rpysa - OT MNyHKTa OTMNPaBfieHUst OO0 MyHKTA Ha3Ha4YeHWsl, Ha3BaHHOIO
nokynaTenem.

Mpw pocTaBke rpy3a Ha rpaHuLy NpoaaBeL, 06s3aH onnaTUTb PacXodbl MO Pasrpy3ke
TOBapa U NMpenoCTaBuTh B PACMOPSKEHME MOKynaTensd OOKYMEHTbl, HeoOxoaumblie OJisl
nosly4eHns UM rpysa Ha rpaHuiue. Ecnn TpaHcnopTMpoBka MpPOAoSKaeTcs, TO NPOLaBeL,
no npocbOe nokynarens (3a ero CHeT W PUCK) NPEAOCTaBNSET NOCNEAHEMY TPAHCTMOPTHbIN
[OKYMEHT (CKBO3HOWM OOKYMEHT).

MokynaTtenb No aToMy YCNoBUIO 0053aH NPUHSATL TOBApP B MOMMEHOBAHHOM MecTe
MOCTaBKM Ha rPaHNLLE 1 HECTN OTBETCTBEHHOCTb 3a BCE €ro MNocreayoLme nepemMeLLeHns,
BbIMOJIHUTL 32 CBOW CYET BCE TAMOXEHHbIE U MHbIE (GOPMASIBHOCTM, HECTW pacxodbl Nno
BbIFPY3ke ToBapa Mo ero npubbITUM B MOUMEHOBAHHBIV MYyHKT MOCTaBKW Ha rPaHuLLe.

Puck cnyuaiiHoin rmbenn mvnm  NoBpeXOeHVs ToBapa MepexoauT Ha MokynaTens ¢
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MOMEHTa Haa/iexallen nepefayy ToBapa B ero  PacropskeHne B MOUMEHOBAHHOM MyHKTE
NMOCTaBKM Ha rpaHuvLe.

10. NMocTtaBneHo Ha cyaHe (...B MOMMEHOBAHHOM MOPTY Ha3HAYeHUs)

DES - Delivered Ex Ship (...named port of destination)

Mpn aTOM yCcnoBuM NpoaaBeL, HECET Te Xe pacxogbl Mo [O0CTaBke ToBapa,
4yto 1 npu ycnosun CUD. OH ob6sA3aH 3a CBOI CYET B CPOK, YCTAHOBJIEHHbIA B
KOHTpakTe, AO0CTaBUTb TOBAP B COrNaCOBaHHbLIN MOPT HAa3HAYEHMS N NPEefOCTaBUTb
€ero B OEeNCTBUTENIbHOE pacrnopsiXeHue nokynatens Ha OopTy CcyaHa B MyHKTEe
pa3rpy3ku Takmm oO6pasom, 4ToObl MMenacb BO3MOXHOCTb MEPEMECTUTL TOBap C
cyoHa pasrpy3oyHbiMM cpeacTBamMu, COOTBETCTBYIOLWMMMK XapakTepy ToBapa.
MpopaseL, AoMKEH CBOEBPEMEHHO M3BECTUTL MOKyNaTens O nNpeanonaraeMon aate
npuoLITUS CyaHa WU NPefoCTaBUTb EMY COOTBETCTBYIOLUMIA JOKYMEHT (KOHOCAMEHT),
HeobXoaUMbIA Ana TOro, 4To6bl MokynaTenb MOr MPUHATbL NMOCTaBky ToBapa. Ha
npakTuke UMeKT MeCcTO cly4yaum, Korga ToBapbl, MPOOAHHbIE HECKOJIbKUM
nokynatensm, MNepeBO3ATCH NO OAHOMY KOHOCaMeHTy. B Takux cnydaax
odopmnsaioTca aenneepun-opaepa (aHrs. delivery orders, cokp. d/0) n npon3BoanTCS
pa3buBka KOHOCAMEHTHOM napTum rpy3a. KanutaH cygHa nosiydaeT ykasaHue O
BblAaye OTAENbHbIX MapTUA rpy3a AepxaTensaMm Takux OelnBepu-opnepos,
Ha3blBa€MbIX MHOrAA AOJSIEBbIMU KOHOCAMEHTAMMU.

lMpopaseL, HeceT BCe pPUCKM W pacxofpl, NafjalolimMe Ha ToBap, A0 MOMEHTa,
Korga OH Obin B OEMCTBUTENBLHOCTU NPEAOCTABMAEH B PAaCNoOpsiKeHWe nokKynatens
Ha 60opTy cyaHa B MOMMEHOBAHHOM MOPTY HA3HAYEHUS (40 BbINOJIHEHNS TAMOXEHHbIX
dopmManbHoCTeN). ATO yCnoBMe UCNONbL3YETCS TONMbKO MPU MOPCKUX NepeBo3kax u
nepeBo3kax BHYTPEHHUM BOOHbIM TPAHCMOPTOM.

11. MNocTaBneHo Ha NPUCTaHWU (C 0Mn1aToN MNOLLUINHBI) (...B MOUMEHOBaAHHOM
ropTy HasHa4yeHus)

DEQ - Delivered Ex Quay (Duty Paid) (...named port of destination)

Mo aTomy ycnoBuio npoaaseL, 0653aH NPefoCTaBUTL TOBAPhbl B pacnopsXeHune
rnokynaTens Ha npucTaHu (Ha HabepeXHol) B CorjlacoBaHHOM B KOHTPAKTE MOpTy
Ha3Ha4yeHusl, B CPOK, OOYCNOBMIEHHbI @ KOHTPaKTe.

lMpopaBeL, HeceT BCe pacxonbl MO AOCTaBKe TOBapa Ha MPUCTaHb B MOPTY
Ha3Ha4YeHus, BKIoYas onnaty dgpaxra 1 pacxodpl NMo BbirPy3ke ToBapa M PacrosioXeHNO
ero Ha npucTtaHu. MNpoaasel, OO/MKEH Takke 3a CBOW CYET MPEeLOCTaBUTb MOKyMNaTesto
[OKYMEHTbI, HE0OX0AMMbIE A9 MPUHATUS MOCTaBKM TOBapa W BbIBO3a €ro C MPUCTaHW.
ToBapbl AOMKHBI ObITh OYMLLEHBI 4719 MMopTa. Bonpoc 06 onnate TaMOXeHHbIX MOLLIIVH
PEeLLaETCs BKJIIOYEHNEM B 3TO YC/IOBME OrOBOPOK: “MOLUMHA OradeHa” unm “roLunnHa
He onnadyeHa”. B nepBom cnyyae npopaeel, GepeT Ha cebs Bce pacxodbl Mo onnare
TaMOXEHHbIX MOLUMVH, HAaNoroB 1 cOOPOB B CTpaHe umnoptepa. Bo BTopom cnyvae
O4MCTKa TOBAPOB A1 MMMOPTA OCYLLECTBAFETCS 3a cyeT nokynarend, Hanpumep HAC.

Ecnn cTOpOHbI HaMepeHbl UCKIIOYNTb U3 0093aHHOCTEN NpoaaBLa CyMMbl,
yrnayvBaemble Npv MMMopTe TOBAPOB 3TO AOMKHO ObITb OFOBOPEHO M TOrAa 3TO YC/IOBUE
6ynet chopmynmpoBaHHo Tak: “lMoctaBneHo Ha npuctaHu, 6e3 onnatel HOC (aHr.
VAT') (...B rnommeHOBaHHOM ropTy Ha3Ha4veHus)”. Tokynatefb Npu 3TOM YC/IOBUM HeceT
BCE pacxofbl U PUCKW, NaOalolLMe Ha TOBap, C MOMEHTA, KOraa ToBap AENCTBUTENBHO
NPenoCTaBfeH B €ro PacropshkeHre Ha NMPUCTaHW B COMIACOBAHHOM MOPTY Ha3HAYEHMs.

Ycnosue “lMocTtaBneHo Ha npuctaHn” (NOLLIVHA OrladeHa) He MOXET NMPUMEHSATLCS,
€Cn NpoAaBeL, He B COCTOSIHUM MPSIMO UM KOCBEHHO MOMY4UTb MMIMOPTHYIO JINLIEH3MIO.
3TO ycnosume MPUMEHVMO TOJSIbKO MPY MOPCKUX NepPeBO3Kax U NMepeBOo3kax BHYTPEHHUM
BOZHbIM TPAHCMOPTOM.

12. NMocTaBneHo 6e3 onnarbl NOWUHBI(...B [TOMMEHOBAHHOE MECTO HA3HAYEHYIST)

DDU - Delivered Duty Unpaid (...named place of destination)

Mo aTomy ycnosuio npopasel, 06s3aH NPefoCTaBUTb TOBapPbl B PACMOpsXeHme

1 VAT cokp., value added tax - Hanor Ha 406aBAEHHYIO UV NPUPALLEHHYIO CTOMMOCTb, H/C.
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nokynaTens B MOMMEHOBaHHOM MeECTE B CTpaHe umnopTa. [NpoaaseL, HeceT pacxonbl U
pUCKM 00 MOMEHTa (akTUYEeCKOM MOCTaBky ToBapa B OOYCIOBNEHHOE MECTO U B CPOK,
yKa3aHHbIi B goroeope. OH He onjiayvBaeT MOLLIMHBI, HAOrM 1 apyrue odulmanbHble
cbopbl, yniayMBaemble Mpu MMMNOPTE, @ TaKKe Pacxodbl U PUCKM MO BbINOSHEHWIO
TaMOXeHHbIX dopManbHOCTel. Mokynatenb onnadveaeT AOMNOSMHUTENbHbIE Pacxodbl U
HECET PUCKM, BbI3BAHHbIE HEMPOBEAEHMEM CBOEBPEMEHHO TAMOXEHHOW OYMCTKM TOBapa
Ona umnopra.

Mo xenaHuio CTOPOH NPOAABEL, MOXET B3ATb HA CE0s1 BbINOSHEHME TAMOXEHHbIX
GbOPMaNbHOCTEN N HECEHME BbITEKAIOLLMX U3 STOMO PACXOOOB M PUCKOB, HO Toraa aTo
DOMKHO ObITb yKa3aHO COOTBETCTBYIOLLMM A0OABNEHNEM K 3TOMY YCMOBMIO.

Ecnn CTOpOHbI NOXenatoT BKIIOHYUTL B 00593aHHOCTM MPOAABLIA HEKOTOPbLIE pPacxoapl,
ynnayvsaemble npu umnopte Toeapa (HOC), 3To AOMKHO ObITb OTpakeHo A06aBneHneM
COOTBETCTBYIOLLMX CJIOB B 0003Ha4yeHue aToro ycnosus: “lMNoctaBneHo 6e3 onnatbl
nownuHel, ¢ ynnato HAC (...B mOMMEHOBaHHOM MECTE Ha3HaYeHus1)" .

OTO ycnoBre MOXET MPUMEHATLCH HE3aBMCUMO OT BuAA TpaHcrnopTa.

13. NMocTtaBneHo ¢ OMNIaToN MOLUWIUHBI (...B [TOVMEHOBAHHOE MECTO HA3HAYEHST)

DDP - Delivered Duty Paid (...named place of destination)

Mo aTomy ycnoBuio NpoaaBeL, OOMKEH NPeaoCTaBUTb TOBapbl B PACMopsikKeHne
nokynatens B MOMMEHOBAaHHOM MECTE Ha3HayeHus B CTpaHe umnopTa. MNpogasew, HeceT
BCE PUCKM, pacxonbl Mo AOCTaBke ToBapa B OOYC/NIOBIEHHOE MECTO U B CPOK,
YCTaHOB/EHHbI B AoroBope. OH OnnayvBaeT MOLWMHBI, Hanoru u apyrve cbopsbl,
CBfi3aHHbIE C MOCTaBKOW TOBApPOB B CTPaHy MMMopTa, T.€. MPEenoCTaBAsieT MOKynaTento
TOBapbl, OYULLIEHHbIE AN uMnopTa. Mpoaasel, nepedaeT NokynaTento OOKYMEHT, YTOObI
TOT MOF MPUHATL TOBAp (TPAHCMOPTHbLIA AOKYMEHT UM CKNaACcKOe CBUAETENbCTBO).
MpopaBseL, 3a CBOM CHET 1 32 CBOW PUCK 3aK/oYaeT AOroBOP NEPeBO3KU UM UCMONb3YeT
COOCTBEHHbIE TPAHCMOPTHbLIE CPEeacTBa.

Puck cnyyaitHoint rmbenv mnv noBpexaeHus TOBapoB MepexoauT Ha MokynaTenst ¢
MOMEHTa nepenayn ToBapa B €ro pacrnopsbkeHne B NMOMMEHOBAHHOM MECTE Ha3HaveHUst
B CTpaHe BBO3a B CPOK, OOYCNOBNEHHbIA B gorosope. OO6bIYHO 3TO ycrnoBue
NPUMEHSIETCA K MOCTaBKe TOBapOB Ha Ckaf, nokynarens. Toraa OHO npedycmaTtpuBaeT
onnarty nNpoaaBLIOM BCEX PacxoAoB MO AOCTaBke TOBAPOB B aApec MoKynaTens u ornarty
VIMMOPTHbIX MOLLUAVH, B3UMaeMbIX NPy BBO3E B CTPaHy MOKynaTesns.

MokynaTtenb Npy TakOM YCOBMM OMJIa4yMBaEeT LieHy TOoBapa MNpPOTVB COA4YM CaMoro
TOoBapa. JTO YC/OBYE SBNSIETCS HaMbonee GnaronpusTHbIM 41 NMokynaTens n Hanbonee
0BpeMeHUTENbHBIM A1 MPOoJABLA.

Ycnosue “IMoCTaBneHoO C OMnaToi MOLWIMHBI® HE MPUMEHSAETCH, Koraa npoaaBeL,
HEe MOXEeT NPSMO UM KOCBEHHO MOMY4UTb MMMOPTHYIO NNLEH3NIO. ECiv CTOPOHBI
3avHTepecoBaHhbl, YTOObI MOKyNaTesb BbIMOJIHAN TAMOXEHHYIO OYMCTKY TOBApOB AN
VIMMOPTa M OrJia4yMBasn TaMOXEHHbIE MOLUAVHBI, TOr4a cnenyet NPUMEHATb  YCIOBME
“MoctaBneHo 6e3 onnarbl NOLWAMHLI". ECnn CTOPOHbI 3aVHTEPECOBaHbI UCKIOYNTL U3
0053aHHOCTEN MPOAABLA HEKOTOPbIE PACX0dbl, YMa4MBaeMbie MPU UMMOPTE TOBAPOB
(kak HAOC), 310 momKHO ObITb OroBopeHo. Hanpumep: “lMocTtaBneHo ¢ onnato MOLUMHBI
6e3 onnatbl HOC” (... B novMeHOBaHHOE MECTO Ha3Ha4YEeHUs).

OTO yCnoBme MOXET MPUIMEHSTLCST HE3ABMCMMO OT BMZA TPaHCMopTa.

M3 Bcex pacCMOTPEHHBIX Bbille 6a3MCHbIX YCNOBMI HanbonbLLee pacrnpoCcTpaHeHne
nonyunnu ycnosust OB 1 CU®. B npaktike MexayHapoaHoi Toproean “ueHa POB”
00ObIYHO MOHMMAETCs Kak 9KCMOPTHas LieHa ToBapa, “ueHa CUD” - kak nmnopTHas.

Mpopaxa ToBapa Ha ycnosusax GOB n CU®D Hanbonee npuemnema aona npogasLa,
TaKk Kak OH B 0D0OVX Crydasix CHUMAET ¢ cebsi pycK CrydaiHOM rmbeny nnm noBpexXaeHns
TOBapa C MOMEHTa ero rnorpysku ToBapa Ha CyaHO W1 MOofy4eHUsi KOHOCaMeHTa, a MHOraa
- C MOMEHTa MPUHATUSA TOBapa K MOrpy3ke B MOPTy OTnpasneHus. Mpoaasew, nonyyaeT
nnaTex cpasdy nocsie nocTaBku ToBapa U nNpenbsBreHnst 6aHKy COOTBETCTBYIOLLMX
[OKYMEHTOB, T.€. 3340/r0 10 NOJTy4eHVs NokynaTenem OTnpaBieHHOro eMy Toeapa. Kpome
Toro, npu caenkax CU® npopgasew, nony4aeT BO3MOXHOCTb (PPaxToBaTh CYAHO MO CBOEMY
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YCMOTPEHNIO U TEM CaMbIM W3BAEKATb AOMOSHUTENbHYIO NPUObLUIbL 3a CYET Pa3HULbI
MeXAy CTOMMOCTbIO dpaxTa, 3aJ0XEHHOW B LeHe, U GakTUYeCKU YynaavyeHHOn
dpPaxToBLLMKY, a Takke NyTeM MCMOb30BaHUS 3adPaxTOBAHHOIO TOHHAXXA /151 MEPEBO3KN
VIMMOPTHBIX MPY30B.

2.4. MpepmeT KOHTpakKTa

2.4.1. MpeameT N 06bEKT KOHTpPaKTa

[na coBeplueHuss coenku Heobxooumo CcorfalleHne O npeameTe U oObekTe
KOHTpakTa (aHrs1. subject and object a contract). Vx yeTkoe onpepeneHne OTHOCUTCS K
CYLLECTBEHHbIM YCIOBUSIM KOHTPAKTA.

MpeoMeT KoHTpakTa onpenensgeT BuA, OENCTBUS, YTO OTPaKaeTCs B €ro Ha3BaHWUW.
MpeoMeT BHELLUHETOPrOBOM KyMM-NPOAaXmM - OTrpy3ka OTEYECTBEHHbIX TOBApPOB 3a
rpaHunLy (3KCMopT) MM nocTasBka 3apybexHbix ToBapoB B Poccuio (MMnopT).

O6BLEKT KOHTPaKTa BHELUHETOProBOM Kymn-NpoaaXxu - TOBapbl, MPOAYKLUMS, a Takke
pe3ynbTarT MNPOU3BOACTBEHHONO W HAYYHO-TEXHUYECKOrO COTPYAHUYECTBA,
nprobpeTaloLLMiA Npy peannsaumm Gopmy ToBapa.

OBBEKTOM KOHTpakTa AaHHOro BMAa MOTMYT BbICTyNaTb TOBapbl MpuHagjiexaiime
npoaasuy (lopuamnyeckomy unm Gpu3n4eckomy nuuy) rno npaBy COOCTBEHHOCTU, He
CYLLIECTBYIOLLIME HA MOMEHT 3aK/toHeHMS CAENKM (MpeanonaraeMble U3roToBUTb B ByayLiemM
BELLN).

Mocne BKMOYEHNS B TEKCT BHELUHETOPrOBOr0 KOHTPakTa 6Ga3UCHbIX YCOBUIA
MoCTaBkM HEOBXO0OMMO KOHKPETHO yka3aTb HaUMEHOBaHWE TOBapa, KOTOPbIA NMpoaaeTcs
1 nokynaetcs. HanMeHoBaHE MOCTaBNSEMOro ToBapa AOMKHO ObiTb TOYHLIM U MOSHBIM.
Hanpumep, npu noctaBke 00OpyaoBaHMS YKa3bIBAIOTCSA Takke ero TUM, Mapka U psg,
WHBIX JAHHBIX, XapaKTepu3yLLMX UMEHHO JaHHOe 0OopyaoBaHME.

2.4.2. Cneuudukauunsa

JOoBONbHO 4acTO HaMMeHOBaHWE TOBAPOB W UX MepeyvYeHb yka3biBalOTCH B
npunoXxeHuax-cneundunkaumax K KOHTpakTy. Hanpumep, cneundwvkaunsa (aHri.
specification, cokp. spec., specif.) No noctaBke 00OpPyOOBaHUSA AO/KHA COAEPXaTb
crneaylime CBeAeHUs Mo KaxOoMy HAaMMEHOBAHWIO TOBapa, O YeM yka3biBAETCS B
pasgene “lNpeaMeT KOHTPakTa”: KONNMYECTBO, aCCOPTUMEHT, LiEHa, KTO MPON3BOAUT onnary,
TEXHUYECKMe YCNoBUS, Jata MOCTaBKM, CNOCOO TPaHCMOPTUPOBKKM, MOPSAOK MONyHeHus
ceptudmrkata 6Ge30MacHOCTM Ha AaHHbIl ToBap (B Clydae HeobXxoOMMOCTM), a Takke
BUA, YNAKOBKM M HEOOXOOMMOCTb HanmMyusi nNpu ToBape SpJiblkOB, UHCTPYKLUMIA MO
aKcryaTaumm, TEXHUYECKNX MacrnopToB, HEOOXOAMMOro KOMIMJEKTa 3anacHbIX YacTen u
T.M.

Ceptndukaums noanucbIBAeTCA CTOPOHAMU N SBNASIETCH HEOTbEMJIEMOW YacCTbio
BHELLIHETOPrOBOro KOHTPaKTa Kymjn-npoaakul.

MoryT 6bITb NMPeaIoXeHbl Creaylowme BapuaHTbl MEpBOro pasaena KoHTpakTa.

Bapuanr |
1. NIPEOMET KOHTPAKTA

1.1. Npopaser, npogan, a [lokynatenb Kynua Ha YCIOBUSX
dpaHko-BaroH cT.CBepanoBck-copTMpoBoyHbin (MHKOTEPMC-90)
obopynoBaHMe B MOMHOM COOTBETCTBUM C TEXHMYECKOW xapak-
TEPUCTUKON M B KOMMJEKTHOCTU cornacHo lNpunoxeHuio 1 kK
HacToswemMy KoHTpakTy.

BapwuaHTt Il
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1. NIPEAMET KOHTPAKTA

1.1. lMNMpopasey, npogan, a lokynartenb Kynua Ha YCNOBUAX
dpaHko-cknag nokynatens (r. EkatepuHbypr, yn. 3aBoackas, 17)
(MHKOTEPMC-90) ToBapbl B COOTBETCTBUW CO chneundpukaumnen,
NPUIOXEHHON K HacToduwemMy KOHTpakTy M gBNSIOWENCH He-
OTbEMJIEMOI €ro 4acTbiO.

Bapuanr 1l
1. NIPEOMET KOHTPAKTA

1.1. Nokynatenb 3akasbiBaeT, a [lpogaBel, NpoM3BOOUT U
noctaenaet [llokynaTtent Ha ycnoBuax cud-EkatepuHbypr
(MHKOTEPMC-90) o6opynoBaHue, nepeyeHb KOTOPOro npueeneH B
[MpunoxeHun 1, 9BnaOWEMCA HEOTbEMJIEMOMN YacCTbi0 HACTOHALLEINO
KoHTpakTa.

2.4.3. MpuHapnexHoOCTb TOBapa

Cnenyet uMeTb B BUAY, YTO TOBAP, YKa3aHHbI BO BHELUHETOPrOBOM KOHTPAKTe
Kynav-npogaxu AomKeH OblTb CBOOOOHBLIM OT MPUTA3aHUIA TPETbUX NuL, T.e. ObiTb
IopUaMHECKM KOPPEKTHbIM. OH 0JIKEH HAXOOUTLCH B COOCTBEHHOCTU NpodasLia. Ha Tosap
He [O0JSKHbI PacnpOCTPaHATLCS npasa TPETbUX JIUL, HampuUMep, MO OOroBOpY 3asora.
Kak npaBuno, ecnm nokynareaio NpoaaH IpUaMYECKU HENPaBUIbHO 0ODOPMIIEHHDBIN TOBap
C lopUaONYECKMMY HeJoCcTaTkaMu, OH MOXET MoTpeboBaTb PACTOPXEHUS [0rosopa U
BO3MELLEHNST YObITKOB.

B cootBeTcTBUM CO cTatbsmm 41-44 BeHckoli koHBeHLUMr 1980 r. nokynatesnb MOXeT
CHU3UTb LIEHY Ha TOBap, OOPEMEHEHHBI MpaBaMu U NPUTA3AHUSIMU TPETBUX L, UK
Xe oTka3aTbCa OT €ro NpuHATUA M NoTpeboBaTb BO3MELLEHUS BCEX YObITKOB, 3a
VCKJTIOYEHMEM YnyLLEeHHONM Bbiroapl. Ctatest 78 OCHOB rpakAaHCKOro 3akOHOAATENbCTBA
aHaIorMyHO OMpeaensieT OTBETCTBEHHOCTb NPOAABLIA 3a MOCTaBKy TOBapa, He cBOOOAHOro
OT MpaB WM MPUTASAHUIA TPETbUX NnLL. *

2.5. Cpoku nocTtaBKM

Cpokun noctaBku (aHrs1. time of delivery) - 9TO kaneHgapHble OaTtel, K KOTOPbIM
TOBapbl OOMKHbI ObITb AOCTaBMEHbI NMPOAABLOM B YCTAHOBJIEHHbIE KOHTPAreHTamu
reorpaduyeckme nyHkTbl. B 6onblinHCTBE cnyvyaeB reorpaduyeckne MyHKTh
onpenensioTcs 6asnCHLIMU YCNOBUSIMIA MOCTaBKMU.

B KOHTpakTax [aTta nocTaBkM MOXET ObiTb OroBOpeHa ABYMSA cnocobamu:

- TO4Hada gata (OeHb, Henend, Mecsl, KBapTa);

- KOCBEHHO, Hanpumep: B TedeHve 30 OHen ¢ JaTbl NOAMMCAHUS KOHTPakTa, B
TeYeHne OBYyX MEeCHALEB C AaTbl MOMY4EHUS TEXHNYECKOW OOKyMeHTauun, B TedeHne 90
OHel ¢ gatbl OTKPbITUS akkpeaeTvea 1 ap.

Hanbonee yacTHbI cnocob uKcaummn NocTaBkM - AaTa nepecedeHns rpaHunLbl.

®daKkT NOCTaBKM NOATBEPXOAIOT CAeaytoLlMie AOKYMEHTb:

- XenesHoOopoXHas HaknaaHas;

- aBMaHaknagHas;

* B cBsisu ¢ BBeaeHneM B aevicTane Yactesi nepsoii K P® ¢ 1 auBaps 1995 r. yacTuqHo yTpatuim cuny
OcHoBbI rpaxaaHckoro 3akoHogatesbctBa CCCP v coto3Hbix pecrybsvik (1991 r.). YkasaHHas ccbiika Ha OCHOBbI
rpaxaaHckoro 3akoHoAaTenbCTBa v Mocaeanylowme o TeKCTY CCblIKV caenaHbl Ha AeVCTBYIoLme cTaTbn
OcHos.
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- KOHOCAMEHT;

- MOYTOBas KBUTAHLIMG;

- aKTbl Nprema-nepeaaqn ToBapa, Pacnmckm ckiaaos 1 np.

Cpoku oTrpy3sku (aHrs1. shipping date) MOryT ObiTb ykasaHbl CleayiolyM 06pa3oMm:

- HEeMeAJIeHHO - CpoOK, HeobxoauMbli O OPOPMAEHUS TaMOXEHHbIX
dopmanbHOCTen 1 TpaHCNOPTUPOBKU. 1o 0BblYasiM MeXOyHapOAHOW TOProBan 3TO
ycnoBue GakTUYeckn o3HavaeT 06s3aTenbCTBO NpoAaBL@ NMOCTaBUTbL ToBap B 06O
[eHb B TeuyeHe [BYX Henenb 1 He Gonee;

- KaK MOXHO ObICTpee - NpoaaBeL, 06513aH NMPUHATL BCE MEPbI K NMOCTaBke ToBapa B
KpaTyanLmnin Cpok;

- MO Mepe roTOBHOCTY;

- MO OTKPLITUM HaBUraumu;

- MO HaKOMIEHNM NAPTUN HE MEHEE ... TOHH.

BoO BHELUHETOProBbIX KOHTPAKTaxX Kynav-npoaaxu OroBapvBaETCs MpaBO MpoaasLa
Ha [OCPOYHYIO MOCTaBKY UM MOPSA0K MOJSTyHEHNs pa3peLLleHnst MoKynaTesns Ha AOCPOYHYO
MOCTaBKy emy TOBapa.

Ecnn noctaeka ToBapa pa3oBasi, TO YCTAHABNMBAETCS NMepuom, B TEYEHME KOTOPOro
OHa ByOeT OCYLUECTBAATLCS, WM YKa3bIBAETCS KOHKPETHAS AaTa, A0 HACTYMIEHNS1 KOTOPOW
cnenyet Npou3BecT MOCTaBKy, HanpuMmep:

BapuanTt |

1.2. NMocTaBka TOBapa, ykazaHHoro B n. 1.1. HacTodwWero
KoHTpakTa, 6yaeTt ocyllecTB/ieHa B TeYeHne .

(nepvopn, BpeMeHn)

CpOK NMOCTaBKM MOXET ObITb CBS3aH C onpeneneHHbIMN  AeNCTBUSIMI NOKYNaTens,
HanpumMep, OT BpeMeHn nonydeHna npoaaBuUOM onnatbl TOBapa, C OCywecCTBlieHneEM
npeaBapuTenbHON onnaTtbl ToBapa nokynartesemMm u T.Mn., HanpuMep:

BapuaHnrt I

1.2. NocTaBka TOBapa, ykazaHHoro B n. 1.1. HacTodawWwero
KoHTpakTa, 6yneT ocyuwecTBieHa B TeYeHMe Tpex MecsueB C AaTtbl
NoNy4EeHMS aBaHCOBOW OMNNaThbl, COMTACHO MYHKTY HacToALEero
KoHTpakTa.

Ecnv nocTaBka ToBapa OCYLLECTBSETCH MapTUAMKU NMPOOO/IKMUTESIbHOE Bpems,
CTOPOHbI COCTaBASAIOT rPadUK BbIMOSHEHUS MOCTABKA C  YETKUMM YKA3aHUSMU, KaKOM
TOBap, B KAKOM KOJIMYECTBE M B KakOW Mepuon, BPeMeHU Mpeanosiaraetcs rnocTtaBuTb,
Hanpumep:

Bapuanrt Il

1.2. ToBapsbl, ykasaHHble B n. 1.1. HacTodawero KoHTpakTa,
OOJIXXHbI ObITb MOCTaBNieHbl B CPOKW, yka3aHHble B rpaduke
BbIMOJIHEHUS MOCTABKW, MPUIOXEHHOM K HacTosiwemy KOHTpakTy u
ABMIAIOLEMCS €r0 HEeOTbeMJIEMON 4acTblO.

B cnydae, ecnn noctaBka TOBapa MPOV3BEAEHA 40 HACTYMIEHUS YCTAaHOBNEHHOM
KOHTPAKTOM KasleHOAPHOM AaTthl, MoKynaTesb UMEET MpPaBo 0TKa3aTbCA OT €ro MpUHATHS,
XOTS MMEEeT MpaBo U MPUHATL ero. MoaTtomy, korga npoasLy BbiroAHa O0NroCpOoYHas
rnocTaBka TOBapa M OH UMEET BOSMOXHOCTb €€ OCYLUECTBUTb, B YC/IOBUAX KOHTPaKTa
CreflyeT OroBOpUTL MPaBO MPOAABLA HA MOCTaBKy TOBapa [0 YCTAHOBJIEHHOrO CPOKa,
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Hanpumep:
BapuaHnrt |

1.2. ...
PaspeluaeTca 4oCpoYHas nocraska TOBapa.

BapuaHnt Il

1.2. ...

JonyckaeTca YacTuyHas OTrpy3ka ToBapa npu cobniogeHun
obwero rpaduka noctaBku, npepocTtaBneHHoro lMpopaBuom
MokynaTtento. JJocpoyHas nocTtaBka OOMycKaeTcs.

ViHorpa mapTHepbl  BKJIKOHAIOT B MYHKT AOroBOpa O CPOKax MOCTaBKW YCNOBUS O
npaBunax onpepeneHna gatbl MNOCTaBKU, HanpuMmep:

BapuaHnr |

[aTol nocTaBky TOBAPOB CYMTAETCA AaTa NOCTYM/IEHMS TOBAPOB:
Ha cknap lMokynatens - nNpu TpaHCNOPTUPOBKE ToBapa aB-

TOMOOWJIbHBIM TPAHCMOPTOM;

B asponopTt “KonbuoBo” r. EkaTtepuHbypra - npu TpaH-
CMOPTUPOBKE aBMATPAHCMOPTOM;

Ha cT. CBepANOBCK-COPTUPOBOYHbLIN - MPU TPAHCMOPTUPOBKE
Xenes3Ho40POXHbIM TPAHCMOPTOM.

Bapuanrt Il

JaTton NoCTaBKM CYMUTAETCS OaTta HaKNagHoOW, BbINMCAHHOW Ha
umsa Mokynatens.

OTO yCrnoBMe NPUMEHSIETCA MPU 3AKIOYEHUM KOHTPAKTA Ha YCNOBUSIX MOCTABKU
CUD nnn CUIM.

JlonyckaeTcsa BKJIOYEHME B TEKCT KOHTPAKTa YCIIOBUS O COAEPXaHUN TOBAPHO-
TPAHCMOPTHOM  HakKaAHOW, BbIMMCAHHOM HA UMSA MOKynaTens:

Bapwuant I

[Jaton nocTtaBku cyuTaeTcs gata TOBAPHO-TPaHCMOPTHOM
HaKagHoM, BbIMMCAHHOM Ha ums lMokynatens.

ToBapHO-TpaHCNOPTHaa HaknagHad [OJDKHA —copepXaTb Cheaylolme CBeAEeHVS:

- HOMEP KOHTPaKTa;

- CTOMMOCTb py3a;

- Jaty OTnpaBKu;

- apec pervoHasIbHOM TaMOXHN;

- agpec nokynartens;

- HOMepa ero TenedoHOoB 1 np.

B cnyyae, ecnn B KOHTpakTe unm B NpUNOXeHUn (cneunduikaumm) K HEMY He
YCTaHOBJIEH CPOK MOCTaBKU U MPU 3TOM HE COENAHO HUKaKMX YKa3aHWA Ha TO, Kaknm
06pa3oM OH [0MXeH OblTb onpeaesieH, CTOPOHbI AOJIXHbI PYKOBOACTBOBATLCSH
cnenylwmMn nonoxeHnsamu. Mo obwiemy npasuiy, CIOXMBLUEMYCS B MPaKTUKe
MEXAYyHAPOAHOM TOProBAM, TaKOM KOHTPAKT HE TepsieT iopuamyeckon cuibl. CTOPOHBI
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[OJKHBI BbINOSIHUTE MPUHATHIE MMM 0093aTeNlbCTBa MO BHELLIHETOProBOMY OOrOBOPY
Kynnn-nponaxu. Mopsaok NocTaBky TOBApOB OMpemdensieTcd B AaHHOM Crydae  UCxonst
13 3aKOHOB U OObIYAEB CTPaHbI, MPABO KOTOPOW MPUMEHUMO K HACTOSILLIEMY KOHTPAKTY.

CornacHo yactu Il c1. 314 TK P® B cnyyaax, korga o693aTefibCTBO He
npenycmarprBaeT CPOK €ro MCMOSIHEHUS U He COOEPXWUT YCOBUIA, MO3BONSIOLLMX
onpenennTb 3TOT CPOK, OHO AO/MKHO OblTb MCMOMHEHO B Pa3yMHbIM CPOK Mocne
BO3HWKHOBEHUSI 06a3aTeNbCTB.

Ctatbs 33 BeHckolh koHBeHUuM 1980 r. Takke npeagycMmaTtpuBaeT, Y4TO A/
WCMOJSIHEHVS 00S13aTeNbCTB MO KOHTPakTy, B TEKCTE KOTOPOro He yka3aHa KOHKpEeTHast
JaTa NocTaBku, Y4YUTbIBAETCH pa3yMHbIi CPOK Mocse 3akioyeHus gorosopa. 1o
3aKOHOAATENLCTBY HEKOTOPbLIX 3apYOEXHbIX CTPaH MpU OTCYTCTBMM B KOHTPAKTE YCNOBUS
0 CpoKax MOCTaBKM MPOAABEL, MOXET €e NPOU3BECT HEMEOJIEHHO, a MoKynaTesb Brpase
noTpeboBaTb HEMeOJIEHHOI MOCTaBKM 3aKka3aHHOro MM ToBapa. Hanpumep, B COOTBETCTBUM
c n. 271 'epmMaHCKOro rpaxpaHckoro ynoxeHus, cT1. 75 LBeriyapckoro
00693aTeNIbCTBEHHOIO 3akoHa 1 ap.

CornacHo 0OBGbIKHOBEHMIO, YCTAHOBMBLLEMY B MPaKTUKE MEXOYyHAPOAHOM TOProBu,
HemMeAaJieHHaa nocrtaeka (aHrs1. immediate delivery) noHMMaeTcs kak NocTaBka B TeHEHNE
14 xaneHOoapHbIX CYTOK C AaTbl MOAMMCAHMS KOHTpakTa. “PadymHbIi CPOK” onpeaensieTcs,
KaK MpaBumo, UCXOAs U3 KOHKPETHbIX YCIOBUIA KOHTPaKTa. Hanpvmep, npuHMMaeTcs BO
BHUMaHWE MPakTVKa BHELLHETOProBbIX CAENOK Kynan-npoaaxn OAHHOro BMAA ToBapa.

3a HapyLueHVe cpoka MOCTaBKM TOBapa CTOPOHbI MPeayCMaTpUBalOT B KOHTPaKTe
ycnoBusi 06 OTBETCTBEHHOCTU, HaNpuMep, B3bickaHue LWTpada (aHrs1. exaction of a penalty).

2.6. KayecTBO TOBapa

Bo BHELLUHETOProBbIX KOHTPAKTax Kyrnan-npoaaxu NPUHATO 0Cob0 BbIAENSTL YCNOBUS
0 Ka4eCTBe MOCTaB/SIEMOro TOBapa, KOTOPbIE MOMyT ObiTb 0ObEAMHEHbI B CrELMasbHbIN
pasgen wav BKIOYEHbI B pasgen “lNpeamer KoHTpakTa”.

KauyectBo (aHrs1. quality) - COBOKYNMHOCTb CBOWCTB (TEXHUKO-SKOHOMWYECKUX U
acTeTnyeckunx), obycnaBnmBarLLMx CMOCOOHOCTb YAOBNETBOPATL ONpPenesieHHble
NoTPebHOCTN, CBSI3aHHbIE C  HA3HAYeHWEM BeLUW, NMPOoOyKUMW, ToBapa.

CornacHo cT. 76 OCHOB rpaXaaHCKoro 3aKkoHOAATENbCTBA KA4eCTBO MPOAABAEMOro
TOBapa AO/MKHO COOTBETCTBOBATb YCNOBMSM AOroBopa. [py OTCyTCTBMM B AOroBope
TakMx ycnoBuin npopaBey, ob6a3aH nepepaTb MNOKynaTeslo TOBAp KayecTsa,
COOTBETCTBYIOLLErO €ro KOHKPETHOMY Ha3Ha4YeHMIO, yKa3aHHOMY B AOroBope, WUau
N3BECTHOMY NMpoaasLyy. B cnyyae, ecnu npogasel, He JOMKEH Obll 3HATb O KOHKPETHOM
Ha3Ha4YeHMM MPOAABAEMOro ToBapa, OH (TOBap) AOMKEH OblTb MPUrOAHBLIM OIS Lenei
TPaAVLUMOHHOIO MCMOb30BaHUsSt TOBapa Takoro poaa.

ToBap, Ka4ecTBO KOTOPOro OMpefesieH0 YCTaHOBIEHHbIMU B COOTBETCTBUWN C
3aKOHOAATENbCTBOM 0053aTeNIbHbIMU A1t U3rOTOBUTENS CTaHOapTamMu UM Opyroi
HOPMATUBHO-TEXHNYECKOW [OKYMEHTaAUMEN, [OJKEH COOTBETCTBOBATb HE MeHee
BbICOKMM TPEBOBAHMAM, YEM Te, KOTOpblE MPeayCMOTPEHbI STUMW LOKYMEHTaMu (4. 2
CT. 76 OCHOB rpaxaaHCKOro 3aKOHOAATENbCTBA)™.

KayecTBO TOBapa B KOHTpakTax, 3ak/llo4aeMblX B NMpeaenax OOHOW CTpaHbl uim
CTpaH OOHOro pPernoHa, onpemensgeTcs MPUHATbLIMKU CTaHaapTamn. B gpyrux cnydasx
Ka4yeCcTBO TOBapa MpefycMaTpuBaeTcs B crieumdurkaumm.

Bo BHELLHETOProBOV TEPMUHOMONMM CYLLIECTBYIOT CreLMasnbHble MOHATUS:

- KoHgmuma (aHr1. quality requirements) - 03Ha4YaeT yCnoBME O Ka4ECTBE N YNAaKOBKE
TOBapa;

* CraHpapt (aHrn. standard) npeacrtaBnser coboii HOPMAaTUBHO-TEXHUYECKUK [AOKYMEHT,
ycTaHaB/MBaKOLLMI TpebOoBaHWS K Ka4eCTBY TOBApPOB.

TexHu4eckue ycnosus (aHrn. technical conditions, technical specifications) - HopMaTMBHO-TEXHNYECKMNI
JIOKYMEHT, yCTaHaB/MBaIOLLmii TPe6OoBaHMsI K KOHKPETHOU npoayKumy (MoAessiM, Mapkam,).

CoBpeMeHHbIit MymaHuTapHblii YHusepcutet

32



- 00bIMHOE 3KCMOPTHOE Ka4ecTBO (aHrv1. shipping quality).

B cnyyae, ecnu ycnoBusiMmn KOHTpaKTa He OrOBOPEHO Ka4yeCTBO MPoAaHHOMo ToBapa,
TO TOBAP [OJ/KEH CYMTATbCA NMPUIOAHBLIM NS Tex Lenen, Oss KOTOpbIX TOBap TOro Xe
onucaHns 0ObIYHO UCMOJIL3YETCS.

CornacHo ct. 35 BeHckoill koHBeHuuu 1980 r. ToBap cuymTaeTcs He
COOTBETCTBYIOLLIMM [0rOBOPY, €CNN OH

1) He npurogeH Ons Tex uenemn, ons KOTOPbIX TOBap TOrO Xe OnMcaHusi 0ObIMHO
MCMONb3yeTcs;

2) He npurogeH aona ntoboli KOHKPETHOM Lenn, O KOTOPOK npoaaBeL, NpsMo Unm
KOCBEHHO Obl1 MOCTaBMIeH B M3BECTHOCTb MOKyrnaTenemM BO BPpeMs 3akJIlo4eHUst JOroBopa;

3) He obnagaeT Ka4eCcTBOM TOBapa, NPenoCTaB/EeHHOro NPOAABLIOM MOKyNaTesnto B
KayecTBe obpasua wuivm Mopenu.

[na BKIOYEHUS1 B TEKCT KOHTpakTa YCNOBUIA O KayecTBe ToBapa MOryT ObiTb
npenJIoXeHbl crneaylolme BapyaHTbl GOPMYIMPOBOK.

BapuaHnt | (4719 nNpoCTbiX U3AeNni, Harnpumep, CTPOUTE/IbHbIe Matepualisl).

KayecTBO nocTtaBngemMoro ToBapa AO/KHO COOTBETCTBOBATb
ycTaHoBneHHbIM B Poccuiickolii ®enepaumm rocyaapcTBEHHbIM
CTaHpapTaMm.

Bapwmant Il (gns npeametoB wmprnoTpeba - oaexpaa, 00yBb, TKAHU U T.I1.).

KayecTBO mocTaBnsgemMoro ToBapa [O0/XKHO COOTBETCTBOBATb
Karasoram M npocnekTam, SBNAIWMMNCA HEOTbEMIEMOM 4YacTblo
HacTodwero KoHTpakTa.

BapunaHTt Ill (gns cnoxHoro o6opyaoBaHus, KayecTBO KOTOPOIo
onpeaensercs crneunanbHbIMy JOKYMEHTamMu).

KayecTtBO TOBapa [AOOMXKHO MOJIHOCTbIO COOTBETCTBOBATb
obpasuamM-aTanoHam, COrnacoBaHHbIM U MOATBEPXAEHHBIM 06enmMmn
CTOPOHaMU, a TakXe TEXHUYECKUM YCNOBUAM, U3NOXEHHbIM B
cneundukaumsax Kk HacToswemy KoHTpakTy.

BapuaHnT IV (414 Tex ciyyaeB, Korga nocTaBLUMK HE SIBJISIETCS U3roTOBUTENIEM
ToBapa).

KauectBo 060pynoBaHMs [OOJKHO MOJSIHOCTHIO COOTBETCTBOBATHL
TEXHNWYECKUM  XapakTepucTumkam, YyKasaHHblM  dupmamm-
M3roToBuUTENaMM 060pPYAOBaHUA, @ TakXe YC/IOBUSIM HACTOALLETrO
KoHTpakTa.

B cnyuyae, ecnu obopynoBaHME MMEET CIIOXHbIE TEXHUYECKME XapaKTepUCTUKM,
LLenecoobpasHo ykasaThb MoJSIHOE HAVMEHOBaHME HEOOXOANMBIX TEXHUYECKMX JOKYMEHTOB,
ONpeaensioLLIMX Ka4eCTBO JAHHOMO TOBAPa, M yKasaTb B KOHTPAKTE, YTO 3Ta AOKYMEHTALMS
- HEOTbeM/IEMas ero 4acTb. [1pu noctaBke 0OOPYAOBaHUS B KOMIIEKTE PEKOMEHAYETCSH
BKJIIOYEHVE B TEKCT KOHTpaKTa CleayroLero yCrioBus:

BapuaHT V

ObGopynoBaHMe nocTaBnseTcsds B KOMMJEKTe CO BCeMWU
HEeoOXoOUMbIMWN MPUHAANIEXHOCTAMU, TEXHUYECKOM [OOKyMeHTaLuen,
O6ECI'Ie'-II/IBaIOLLI,I/IMI/I ero pa60Ty B COOTBETCTBUN C TEXHUYECKNMU
XapakTepucTukaMmm, ykKas3aHHbIMWU B LOKYMEHTauum Gupmbl-
narotoeutens obopynoBaHua. TexHuyeckas OOKYMEHTauus O0JKHa
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ObITb MPOGECCUOHANBLHO COCTaBNeHa, MonHas W goctaToyHas Ans
yCTaHOBKM M 3KcnyaTtaumm obopynosaHus.

B psne cnyvaes, Korga B COOTBETCTBUN C OENCTBYIOLLMMU Tpe6OBaHI/I9IMI/I Ka4yeCcTBO
TOBapa LOSHKHO MOATBEPXKAATLCS CneumasibHbIMN cepTudurkaTtammn, CTOPOHbI  KOHTpaKkTa
JAOJ/DKHbI BKIIOHATb B €ro TeKCT cneaylollee OONOoNHUTENbHOE YCnoBUe:

“KayecTBO ToBapa noaTBepXaaeTcsa cepTudumkaToM KavecTBa
CTpaHbl NpeanpuaTUsS-n3roToBmTens, a 06e3onacHoCTb ToBapa And
KOHeYHoro noTtpebutensa - ceptudukatom 6e30MacHOCTHU,
NOJIyYEHHbIM B COOTBETCTBMW C OEMUCTBYIOLLUM 3aKOHOOATENbCTBOM
Poccuiickon depnepaunn, Ha ycnoBusx, OOYCNOBNEHHbIX
cneundwukaumen Kk Hactosawemy Jorosopy”.

[Mpy MNopTe NPOAOBOSILCTBEHHBIX TOBAPOB MX KAYECTBO OO/MKHO MOATBEPXKAATHCS
cepTndUKaTOM O Ka4eCTBe, BblaBaeMbIM roCy4apCTBEHHOM KOMIMETEHTHOW OpraHn3aLmei
CTpaHbl MPOVICXOXAEHNS TOBapa Ha Kaxayto ero naptuio. B TekcTe norosopa HE06x0aMMO
chenatb CCbUKKY Ha OOKYMEHTbI, MOATBEPXAAoLLIME Ka4eCTBO MOCTaB/IAEMOro ToBapa.

2.7. UeHa u oOwas cymma KOHTpaKTa

2.7.1. Uena

Onnata 32 TOBap onpeaeneHHoN OEHEXHOW CyMMbl (aHrs1. amount of money) nnm
uUeHbl (aHrs1. price) - oCHOBHasi 006s13aHHOCTL MoKyraTens no KOHTpakTy. B koHTpakTe
LleHa yCTaHaBNMBAETCA 3a eAuHULY KONMYecTBa ToBapa W ykasbliBaeTcs obLuas cymma
KOHTpaKTa.

LleHa ToBapa (aHr1. price of goods), ueHa NpPoAyKUUN - 3TO KOJIMHECTBO AEHEXHbIX
€VHWL, ONpeaeneHHON Ba/IlOTHOM CUCTEMbI, KOTOPOE AO/MKEH 3aniaTuTb MoKynaTesb
npoaasuy B TOW MM UHOI BastoTe 3a obLlee KONM4ecTBO ToBapa (napTuio) nmbo 3a
e[VHNLYY TOBapa, AOCTaBMIEHHOrO NPOoAaBLIOM Ha Ga3UCHBLIX YCOBUSIX B YKA3aHHbIM B
KOHTpaKTe reorpadunyecknin nyHKT.

LleHa ToBapa, Mo KOTOPOW peanndyeTcs TOBAp Ha BHELWIHEM pPblHKE, eCTb
BHeLUHeToproBasa ueHa (aHrs1. foreing trade price).

LleHa nocTtaBnsiemoro ToBapa - CYLLECTBEHHOE YCNOBME BHELUHETOPrOBOro
KOHTpaKTa Kynin-npodaxu. OpHako ecnv B TeKCT KOHTpaKTa He BK/IIOYEHO YCIIOBME O
LeHe ToBapa WM He ykasdaH crocob ee onpeneneHusi, KOHTPaKT He TepseT CBoel
lopuan4eckon cunbl. MpakTika MexayHapOaHON TOProBn, HOPMbl BEHCKOM KOHBEHLMM
1980 r. (cT. 55, B 4aCTHOCTN), OENCTBYIOLLIEE MPaKAAHCKOE 3aKOHOAATENLCTBO POCCUINCKOM
depepauy 1 psga  3apydeXHbIX CTPaH MCXOAST M3 MOJMOXEHWUS, YTO B 3TOM Clyyae
CTOPOHbI KOHTpaKTa Kyrnam-npogaxuv rnoapasymMeBatoT LEeHy, KOTopas B MOMEHT ero
3aK/l0YEHVS B3Manach 3a aHaslorMyHble TOBapbl, NPOAABaBLUMECS MPU CPaABHUMbIX
obcTosATeNbCTBAX B COOTBETCTBYOLLEN Cdepe TOProsu.

LleHbl Ha ToBapbl MOXHO KnaccuduuMpoBaTb MO CTEMNEHW OMPEAEseHHOCTU Ha
onpepgesieHHble 1 onpegenumbie.

Moo onpeneneHHoM LEeHOM MOHMMAaEeTCs NPSMOe YCTaHOBNEHWE LieHbl B BUOE
TBEPAOW CYyMMbI.

Mop, onpenennmon LEHOM NOHUMAETCS KOCBEHHAs CCblIka Ha YC/IOBUE WUCHUCIEHUS
LUEHbl K MOMEHTY mjiatexa. 3TOT Crocob xapakTepusyeTcsl ykasaHMeM B KOHTpakTe Ha
CrpaBoOYHble LiEHbI, NyOGnMKyeMble B NEPUOAMYECKUX U3AaHUSX, OMpXeBble KOTUPOBKM B
LIeHTpax MeXayHapoaHOM TOProBan, LieHbl ayKLIMOHOB.

Mpu ycTaHOBNEHUN LieHbl TOBapa B KOHTPakTe 0cob0 onpeaensiorcs eavHuua
M3MEpPeHNsi, 3a KOTOPYIO YCTaHaBMBAaEeTCs LeHa, 6a3nc LeH, BaloTa LEeHbl, Crnocob
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onpeneneHns n GuUkcaumn LieHbl, YPOBEHb LIEHbI.

B aHrno-ameprkaHckoM npase MpPeayCMOTPEHO, YTO MPU OTCYTCTBUM YKa3aHUs Ha
LeHy mnnum crnocob ee YCTAHOBJIEHNHA CYUTaAEeTCd, 4YTO yC/noBMe O LeHe BbINOJIHEHO,
MOCKOJIbKY CTOPOHbI “MONYaMBO” MOApasyMeBatoT “pasyMHyl0 LieHy” (aHr/1. reasonable
price) Ha MOMEHT caa4n ToBapa, T.e. LieHy 0OblMHO B3MIMaeMylo 3a Takue TOoBapbl.

2.7.2. EpMHMua usmepeHus

Bbibop eovHnubl namepenus (aHrs1. contract unit of measure), ToBapa, 3a KOTOPYLO
YCTaHaB/IMBAETCH LEHa, 3aBMCUT OT TOBapa M OT MPaKTUKW, CIOXMBLUECS BO BHELUHEN
TOProBne.

EpnHnua namepenus n obliee KONMYecTBO ToBapa MOryT ObiTb yka3daHbl B
NPUNOXeHUn (cneumdurkaumn) K KOHTPaKTy B Cllydae, €ecnuv NocTaBnsgeTcs ToBap
HECKOJbKMX HaVMEHOBaHWIA. OTO MOryT ObITb:

- eamHuua (aHr. unit);

- 4yucno eguHuy, (aHrz1. number of unit);

- eanHuua Beca (aHrs. unit of weight);

- eAVHLA ONVHbI (@Hr71. linear measur);

- eQuHMUA Nnowaan (aHrs1. square measure);

- eaMHMUAa obwbema (aHrs1. cubic measure);

- KOMINEKT (aHr1. set);

- wTyka (aHrs. piece).

KonnyectBo MOXeT OblTb YCTAaHOBIEHO CTOPOHAMU B JIIOObIX €AMHULEX: Mepax
Beca, 0ObeMa, [/MHbl, B YMCNE €AUHUL, J@aHHOro ToBapa. [pu 3TOM MCMoNb3yTCs
€AVHNLBI N3MEPEHUS Pa3INYHBIX METPUYECKMX cucTeM. Mpm BceM ux pasHoobpasum
Hanbonee 4acTo MPUMEHSIOTCS HECKOJIbKO CUCTEM.

B 60OnblUMHCTBE CTpaH KOHTMHEHTaNbHOW EBpOMbI pacnpocTpaHeHne nonyduna
MeTpuyeckas cuctema (aHrs1. metric  system). OgHako CTpaHbl, NMPUMEHSIOLLME ee,
YCTaHOBUAM Pa3HbIE HAMMEHOBAHUSA 019 OOHUX U TeX Xe €OVHWLL

Hanpumep, 100 kr HasbIBatOTCS:

BO DpaHuun - KBUHTA;

B lepmaHun - OBOWHOM LIEHTHEP;

B psiie CTPaH - METPUYECKUIA LIEHTHEP.

Taroke LUMPOKO MPUMEHSIETCS aHr10-aMePUKAHCKas cUcTeMa. Ee OCHOBHbIE eAMHNLIbI:

- ONWHbI - 9pa, (@Hr1. yard) = 91,4 cwm;

- Beca - aHmwuiickun &yHT (aHr1. poud-lb) = 16 yHUWin = 453,59 rpammoB;

- rannoH (aHrs1. gallon) = 4,546 nutpoB (a5 cbirydmx Tes) wam 3,785 nutpoB (a1s
XUAKOCTEN).

- Bywenb (B TOprossie 3epHOM) = 8 rasnjioHOB

- Gappenb (B TOprossie HegTernpoaykramm) = 42 rannoHam.

M3 eanHnL, Apyrx METPUHECKNX CUCTEM B MEXAYHAPOAHOM MPAKTVKE UCMOMNb3YIOTCS:

- ervneTckuii kaHTap = 44,928 kr (41s xiorka);

- ANOHCKMIA KuH = 0,6 Kr;

- ANOHCKWUIA NMKyNb = 60 Kr.

B TOproene HeKOTOPbIMM TOBapaMm eAMHULIAMIN N3MEPEHWST CIYXUT He BEC TOBapa,
a ero KoMM4ecTBO B ONpenesieHHON ynakoBke. Tak, Ond PTYTU eOuHULEN U3MepeHust
apnsietca 6yTbinb (34,5 kr), ons kode - Mewok (60 aHrnuiickmux GyHTOB), Ons
KONMyMOUIACKOro kode - MeLlok (70 aHrnMnACcKux yHTOB) 1 ap.

2.7.3. dukcaunsa ueH

Mo cnocoby dukcaumn ueHbl (aHra. price fixing) pasnuyaloT UeHbl TBepable,
neprvoonyeckn TBEPAbIE, MOABWKHBbIE, CKOMb3SALLME.
TeBeppaa ueHa (aHrsa. firm price) ycTaHaBNMBaeTCs B MOMEHT MOoANMcaHus
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KOHTpaKTa, OHa He MOLJIEXUT U3MEHEHWNIO B TEYEHMEe BCEro Cpoka ero AenCTBUS U He
3aBMCUT OT CPOKOB M MOpsiaka MOCTaBky ToBapa (mpoaykumm). B KOHTpakTax ¢ pavTensHbIMU
CcpokamMu NocTaBkM 0ObIMHO AenaeTcs LeHOBas Oroeopka (aHrs1. price clause): “LleHa
TBEpOasi, UAMEHEHNIO HE MOOJIEXUT”.

TeBepable LUEeHbl HE MEHSIIOTCS B TeYeHVe BCero cpoka [OeliCTBUS KOHTpakTa.
OpHako Takue LeHbl UCKII0YalT BO3MOXHOCTb MOCNenylero ydyeta konebanunm
9KOHOMUYECKOWN KOHBIOHKTYPbI, KOTOpblE MOryT 0OOEpHYTLCH YObITKaMU st OOHOW U3
CTOPOH (ECNM K HACTYMIEHMIO CpoKa MnaTexa PbIHOYHbIE LieHbl BO3PACTYT WX YNaayT).
Takne ueHbl NPUMEHHAIOTCA B CAESIKax C HEMELJIEHHOM MOCTaBkKoM ToBapa Wav npwu
nocTaBkax B KOPOTKME CPOKMU.

Mepuoanueckn TBepAable LEHbl NpeanonaraioT OnpeneneHHyo GUKCUPOBaHHYIO
CyMMYy, AEWCTBUTENbHYIO Ha ONPeneneHHbI nepuod BpeMeHn. B MOMeHT noanmucaHms
KOHTpaKTa LeHbl He GUKCUPYIOTCS, a ONpenensoTcs, HanpumMep, nepes, noCTaBkom Kaxkaomn
napTuv, B Ha4ane roga u T.4.

MopswxkHaa ueHa (aHrs1. flexible price) - 910 3aduKCHMpoBaHHas NPY 3akIDYEHN
KOHTPAKTa LieHa, KOTOpas MOXET OblTb MEPECMOTPEHA B JASIbHENLLEM, €C/N PbIHOYHASA
LeHa OaHHOro ToBapa K MOMEHTY ero noctaBku mameHutcs. [pu yctaHoBREHUU
NMOABVXXHON LIEHbI B KOHTPAKT BHOCUTCS LIEHOBasi OroBOpKa, MpeaycMaTpuBaloLlas, uTo,
€CNM K MOMEHTY WUCMOMIHEHUS COENKM LIeHA Ha PbIHKE MOBBLICUTCA WAW MOHU3UTCS,
COOTBETCTBEHHO [0/DKHA M3MEHUTBLCS U LieHa, 3adrKCMpOBaHHasi B KOHTpaKTe (OroBopka
O MOBBILLEHUN N MOHKEHUWN LEHBI).

MooBXHbIE LiEHbI B OTAIMYME OT NEPUOANYECKN TBEPObIX GUKCUMPYIOTCSA B KOHTPAKTe,
HO MpPY U3MEHEHUN LEH Ha PbiHKE Ha OnpenesieHHbIA MPOLEHT npeanonaraeTcs nx
nepecMoTp (Hanpumep, CTOPOHbI MPUMYT Takoe peLUeHnEe, €eCiv U3MEHEHNe LEeH
npesbicuUT 3%). [Npu 3TOM B KOHTpakTe 00s3aTenbHO A0MKEH ObiTb ykasaH MCTOYHUK,
KOTOpbIM OyOyT PyKOBOACTBOBATLCSI CTOPOHbI MPU OMpeaeneHnn MHAEKCA LEH.

Ckonb3silaa ueHa (aHr1. sliding price, sliding-scale price) - 310 LeHa, 1UcYMCneHHas
B MOMEHT MCMNOJIHEHNSI KOHTPaKTa NyTeM NepecMoTpa AOroBOPHOM (Ga3nCHON) LieHbl C
YYETOM M3MEHEHU B U3AEPXKAX MPOU3BOACTBA, MPOVCXOOALLMX B NEPUOLA, UCTIONHEHUS
KOHTpakTa. dTa LeHa MNPUMEHSAETCS B KOHTpaKTax Ha TOBapbl AJIMTENBLHOrO LMKNa
n3rotoBneHus. LleHa, npeayCcMOTpeHHas B KOHTPAKTE, KOPPEKTUPYETCS NP U3MEHEHUN
LeHoobpasylolyx ¢GakTopoB (3apaboTHON nnaTbl, CTOUMMOCTM Cbipbsi U T.4.) B Nepuon,
nencteus koHTpakta. OOHOBPEMEHHO OroBapuBalOTCA W Npenenbl (kak npaBunio, B
NPOLLEHTax) OTKIOHEHUS (aKTUYECKON LEeHbl OT KOHTPAKTHOM B Ty WU MHYIO CTOPOHY
(Hanpumep, 5%).

LleHa - 0oHO 13 BaXXHEWLLVX YCIOBUIA BHELLIHETOPrOoBOrO KOHTPakTa. B CoBpeMeHHbIN
nepuog, B YCNOBUSX LUMPOKOrO BbIXOAA HA BHELLUHUA PbIHOK OTEYECTBEHHbIX GUPM, He
MMEIOLLMX O0CTAaTOYHOro OnblTa KOMMEPYECKOM paboTbl, ONpeaeNieHne LeHbl
npruobpeTaeT 0cobyio 3HAYMMOCTb.

3HaHve npeanpuHMMaTeneM peanbHOro YPOBHS MUPOBBLIX LEEH MOMOXET eMy
n3bexarb GMHAHCOBbLIX YOLITKOB. B TO Xe Bpems npu peannsaumn nNpoaykumm no
LileHaM HUXe CpeaHero MMPOBOrO YPOBHS LIEH 3KCropTepa MOryT OOBUHUTL B AEMIVHIE,
B HeJoOpOCOBECTHOM KOHKypeHuun. Kpome ynyuleHHOM BbIrofbl, 3TO HEU3BEXHO
NPVBOAWT K “roTepe nmMua”, K yrpaTte UMmapKa, K KOTOpoMy, ObITe MOXET, prupMa CTpeMuniach
MHOrne rogbl. HesdHaHve LEeH MUPOBOro PbiHKA MOXET MPUBECTU U K UMMOPTY MO
3aBbILUEHHBIM LEHaM.

2.7.4. Kak aHanu3upyloTcs LEHbI?

Mpy aHanM3e LeHbl YYUTbIBAOTCS PasfivyHble GakTopbl: KOHKYPEHTOCNOCOOHOCTL
W Ka4yeCcTBO TOBapa, HaM4Me Hafexallei ynakoBKM, BO3MOXHOCTb CBOEBPEMEHHOW
MOCTaBKM, CTeMNeHb KOHKYPEHLMM 3TOro ToBapa Ha PbIHKE CTpaHbl HA3HAYeHWs!, TOProBbIe,
NMOSINTUYECKME, NOEONOMMYECKME, PENIUIMO3HBbIE U MHOMME apyrue (akTopbl, BAMSIOLLNE
Ha KOHBIOHKTYPY aHaIoOrMyHbIX TOBApPOB.
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na aHanmsa ueH npuBReKaeTCsd WNPOKUIA KPYr MCTOYHUKOB. Ha aTtane
NpeaBapuTENBHOrO ONPEAENEHNS YPOBHSI KOHTPAKTHbIX LEH TOBapa OPUEHTUPYIOTCH Ha
ny6avMKyeMble 1 pacHeTHbIE LIEHbI.

My6nukyemble 1 obbsiBNEHHbIE LieHbl (aHr1. published prices) coobuiaioTcs B
crneumasbHbIX UCTOYHUKaxX MHbOopMaumKn. Kak npaBmno, OHM OTPaxaloT YPOBEHb MUPOBBIX
LeH (aHrs1. world market price) Ha maHHyto NpoayKumio. Hanpumep, Ha niueHnLy 1 alioMUHUN
MUPOBLIMA SIBASIOTCS 9KCMOPTHbIE LeHbl KaHaabl, Ha nunomarepuanbl - 9KCMOPTHbIE
ueHbl LLBeuyn, Ha kayvyk - uLeHbl CUHranypckon Gumpxu, Ha NyWHUHY - ueHbl CaHkT-
Metepbyprckoro 1 JIOHOOHCKOrO aykUMOHOB, Ha 4Yail - LeHbl aykUuuoHoB B KanbkyTtTe,
Konom6o v JloHaoHe. Ecnm no cbipbeBbiM TOBapam M1POBYIO LIEHY ONpPenensiioT OCHOBHbIE
CTpaHbI-NMOCTaBLLVIKM, TO MO FOTOBbLIM U3AENMSM 1 000PYA0BAHMIO PELLIAIOLLYIO POJIb UFPAKOT
BeayLme GUPMbl, BbIMYCKAOWME 1 SKCMOPTUPYIOLLME OnpenefieHHbIe TUMbl U BUAbI
V3OENNIA.

K ny6nukyembIM LieHaM OTHOCSITCS: CMpaBOYHbIE LieHbl, OUPXEBbIE KOTUPOBKMU,
LleHbl ayKLMOHOB, LeHbl GakTU4eCKX COENOK, UeHbl MNPeaNoXeHUA KPYMHbIX dupM.
3T UeHbl B TOA WM MHOW CTEMEHN OTPXAIOT YPOBEHb MMPOBbLIX LIEH.

CnpaBouHble ueHbl (aHr1. advertised prices, posted prices) - 3TO LeHbl BHYTPEHHEN
OMTOBOW W/ BHELLHEN TOProBAM CTPaH C PbIHOYHOM SKOHOMWKOW, KOTOPbIE PErynsipHO
nyGnnKytoTCH B [AENOBbIX ra3eTax W XypHanax, CreumasibHbIX OnneTeHsx, GUpMEHHbIX
KaTasiorax 1 nperckypaHTax (Hanpumep, cnpaBoyHble Tabnuupl Platt’s, no koTopbiM Bce
MUPOBbLIE 3KCMOPTEPbLI HEDTN ONPeaensioT LeHbl Ha HedTb N HedTenpPoayKThl). ATn
M30aHUS OTPaXaloT 00LLEee HanpaBneHve OVHAMUKM LIEH 3a NPEALLECTBYOLMIA nepuoa,
MX MOXHO MCMOJIb30BaTb MPUY 3aKMIOHEHNM KOHTPAKTOB Ha CPOYHYIO MOCTaBKY HEOOMbLLIMX
napTuin ToeapoB. OHU NPUONN3UTENBHO OTPAXAOT YPOBEHb LIEH PEaslbHbIX CAENOK U
MOFYT CNYXWUTb OTMPAaBHOW TO4YKOW Ans neperoBopoB. [lpu yctaHoBneHun Gonee
CTabWIbHBLIX TOProBbIX CBA3el GasnCHbIE LeHbl NMOANEXAT Oa/lbHENLLIEMY COrfaCOBaHMIO:
NPUMEHSIIOTCS PA3NNYHbIE CKUAKM WU HaAOaBKM K HUM.

BupxeBas ueHa (aHrs1. exchange price, stock price) nnm GupxeBas KOTUPOBKaA
(aHrn. exchange guatation) - ueHa ToBapa, ABNAIOLLErOCs 0OBLEKTOM OUPXXEBOI TOProOB/N.

Mpw Toproene ceipbem unn nonydabprkataMm HeobXoAMMO WMETb CBEAEHUS O
LileHax Ha BupXax 1 ayKUMOHax. ATU LeHbl BCEraa OTpakatoT peasibHbIi YPOBEHb LIEH Mpu
3aK/IIO4EHNN KOHKPETHBIX CAENOK, MOCKOJNIbKY Kaxzaas Ovpxa OCyLLeCTBNSEeT Y4YeT,
cucTemMaTn3aumio 1 Nyoénmkaumio GupXKeBbIX KOTUPOBOK. Kak npaBuno, 6upxin nyonnkyiot
KOTMPOBKW Ha Hayasio U KOHEL, YTPEHHEro N BeYepHero GUpPXKEBLIX TOProB (ceccuit),
KOTUPOBKM MPOAABLOB W MOKyrnaTesnen ToBapoB, KOTUPOBKU HA TOBapbl C HEMEeOJSIEHHOM
MOCTaBKOM M CPO4YHOM MOCTaBKOW. [loacuMTbIBAIOTCS U NyONMKYIOTCS CpeaHue 1 apyrvie
KOTUPOBKM Ha Kaxaplil AeHb paboTbl BMpXM. KOTUPOBKM A0CTATOYHO OOBEKTUBHO OTpadkatoT
MVPOBO YPOBEHb LIEH Ha BUPXEBBIE TOBAPbI, @ NX ObULIMASIbHBIE MYBAMKALMN SABISIOTCS
OCHOBaHWEM [191 YCTAHOBJIEHVS LIEH HA aHaJIOrMYHbIE TOBapbl BO BHEOMPXKEBOW TOProBre.
CBefeHvst 0 LeHax Ha aykuyoHax BaxkHbl MOTOMY, YTO MPOUCXOOMT NooyepeaHas nponaxa
peasibHbIX TOBAPOB Ha OCHOBE KOHKypCa nokyrnarenen. W ueHbl, cnenosartenbHO, HOCAT
BMOJIHE peasibHbI XapakTep.

Ponb mMexayHapoaHbIX ayKUVMOHOB MOFYT BbIMOSHATbL KPYMHbIE aKUMOHEPHbIE
KOMIMaHMK1, MOHOMOJIN3VPYIOLLIME TOPrOBIIO KakMM-TO BUAOM ToBapa. OObIMHO OHM CKynaioT
TOBapbl Yy TOBApONpoOmn3BoamTeNen, 3ateM NepenpoaaloT UX ONTOBbIM  MOCPEAHUKaM r
noslyqatoT OT pasHuUpbl LEeH Npubbinb. BaXHO M TO, 4TO TOPr Ha TakMX ayKUMOHaX
NPOVCXOOUT OTKPLITO C y4aCTUEM CaMWX MOKyrnaTenen.

LleHbl aykLMOHOB (aHr1. auction prices) 6nmM3ku K KOTUPOBKAM, MOCKOJSIbKY, OTPaXXatoT
peasibHble COENKU.

Ha ocHoBe CTaTUCTUKM BHELUHE3SKOHOMUYECKUX CBS3EN MOXHO ONpenenntb
CPEeHIOID SKCMOPTHYIO U MMMOPTHYIO LIEHY Ha TOBap, pasfenvB CTOMMOCTb TOBapa Ha
ero Konm4ecTso. MeTon CTaTUCTUKM BHELLHEIKOHOMUYECKMX CBA3EN OCHOBAH Ha
OopraH13aLum MaccoBOrO CTaTUCTMHECKOro HabnoaeHws. B Halleln cTpaHe cTaTucTuieckmne
HaboAeHMS BEAYTCS HA OCHOBE KOHTPAaKTOB W W3BELLEHUN 00 WX 3ak/ioYeHUu;
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TPAHCMOPTHbIX, TOBAPHbIX AOKYMEHTOB M CYETOB, MOCTYNaloWmMX OT HaLMOHAJIbHbBIX U
3apybexHbIX MOCTaBLLUMKOB TOBapOB; CTATUCTUYECKOW OTYETHOCTM  MUHWUCTEPCTB,
BegomctB 1 ap. C 1 anpena 1989 r., T.e. ¢ TOro MOMeHTa, KOrga npennpuaTus u
opraHusauuy nosiyywivm  npaBoO CaMOCTOSATESIbHOMO BbIXOOA HA BHELUHUI PbIHOK, eLle
OOHUM VICTOYHMKOM CTaTUCTMHECKOro HabnoaeHNs BHELLIHEAKOHOMUYECKUX CBA3EN CTana
TaMOXeHHas [eknapauus akcrnoprepa n mMnoprepa. Matepuansl CTaTUCTUYECKOTO
HabnoaeHNs [al0T BO3MOXHOCTb YCTAHOBUTb BENMYMHY U3YHAEMOro SIBIEHUS, €ro
ONHaMKKY, CTPYKTYPY, TEMIMbl pOCTa U CHWXeHUs. VHdopmaums, nonydyeHHas Ha OCHOBE
[aHHbIX CTaTUCTUKM BHELLIHESKOHOMUYECKNX CBS3EN, NMpu BCE ee npubnmM3nTeNbsHOCTU
N HejocTatkax BCe Xe Oyaer 6onee TOYHOW, YeM CrpaBOYHbIE LIEHbI.

Hanbonee BaxHONM aBnsieTcs, MHOpMaUMs O LieHax GakTUYeCKUX COENOK (aHrl.
prices of the actual transaction) Ha aHanornyHble ToBapbl. XOTs NogobHas nHdopmMaums
HocUT cyrybo KoHOUAEeHUMANbHBIA XapakTep, NoJjlydnTb ee BO3MOXHO. Bpemsi oT BpeMeHu
LieHbl CAENOK MOSIBASOTCS B neyatn. Ecnm conocTtaBuTtb XoTs Obl OHY Takyl LEHY CO
CMNPaBO4HOM, TO MOXHO COPUMEHTUPOBATLCA UM AOBOJSILHO TOYHO OMNpenenvTb YPOBEHb
LieHbl MPY NOArOTOBKE MPOEKTa KOHTPaKTa. dTa LeHa He MOXET ObiTb OKOHYATENbHOM, OHa
JINLWb OCHOBA /11 BEAEHWS AanbHENLLIMX NeperoBOPOB.

LleHbl npepnoxeHnin (aHrs1. prices of an offer) kpynHbiX GUPM HUXE, YEM LEHbI
baKTMYeCKMX COENOK, MOCKOMbKY OTPavKaroT MOHOMOJbHBIA XapakTep NnocTaBoK ToBapa U
Mo CyLLEeCTBY MMEIOT XapakTep CrpaBOYHbIX LieH, TakK Kak nepBOHaYasibHble LEeHbl (aHrJl.
original prices) B pe3yfnbTare CorlacoBaHus NMpm 3akK/IOHEHNN COENOK OObIYHO MOHMXKAOTCS.

B kayecTBe OTNpaBHOM TOYKWM A5t MPOBEAEHVS NEPErOBOPOB O LieHe napTHepbl Mo
TOProBOi CAENKe UCMONb3YIT 6Aa3UCHbIE LiEHbI, B OCHOBE KOTOPbIX MPENCKYPaHTHbIE
LeHbl (aHr71. list prices), nybnvkyemble B pas3fiNyHbIX CrPaBOYHMKAX U MPENCKypaHTax.

BasucHasa ueHa (aHrs1. base price) - LeHa ToBapa, KoTopasi NIPUHUMAETCA B KA4ecTBe
6a3bl Npy onpeaeneH BHELLIHETOProBOM LieHbl AaHHOM Mpoaykumm (ToBapa), a Takke
MHOEKCA UEeH B MeXOyHapOOHOM TOproefie B LENOM M MO OTAENbHbIM B/AAM TOBapPOB.
BasucHas ueHa perynsapHO nepecMaTpuBaeTcs C Yy4eTOM WU3MEHEHU acCopTUMEHTA
BHELLHETOProBOro o6MeHa Ha pbIHKE.

2.7.5. UHpekc ueH

Mcnonb3yloTca gBa NOHATUS WHOEKCA LEH:

MHOEKC WeH (aHrn. price index) - nokasatesnb U3MEHEeHUs LEeH, Oaloluni
NpeacTaBfeHie O TOM, Ha CKOJIbKO B CPedHEM VU3MEHWSICS YPOBEHb LIEH Ha TOBapbl 1av
yCnyru 3a OnpeaeneHHbIn nepuos;

WHAEKC PO3HUYHLIX LeH (aHrv1. retail price index) - MHOEKC, paCCYUTaHHBLIA Kak
EeXEMECSYHbIN MoKa3aTeslb U3MEHEHUST CPEAHEr0 YPOBHS PO3HUYHBIX LIEH HA OCHOBaHWUM
aHanM3a NoTpeduTeNbCKON KOP3MHLI TOBAPOB U YCNyr. 3TO OCHOBHOM Moka3aTeslb YPOBHS
MHONAUMM B CTPaHe.

Mo cornacoBaHMIO CTOPOH LiEHbl B KOHTPakTe (GUKCUPYIOTCSH B BaslOTE OOHOW U3
CTPaH-KOHTPAreHTOB WM B Ba/IOTE TPETbEM CTPaHbl (Hanpumep, 4acTo UCMOMb3yeTcs
asitota CLUA). LleHa ToBapa 3aBUCUT OT OnpeneneHHbIX B KOHTpakTe GasnCHbIX YCIOBUIA
€ro rnocTaBky B KakOW-nMbo reorpaduyeckmini nyHKT. MHoroa napTHepam npuxoamTcst
nenatb 6051ee CNoXHblE PacyeTbl, BBOAUTb MHOIOYMCIIEHHbIE MOMPAaBKM C YYETOM
COMOCTaBJIEHNS TOBAPOB HE TOJIbKO MO TEXHUHECKMM XapakTepUCTMKaMm, HO 1 Mo BOMpocam
TPAHCMOPTUPOBKN, MOHTaXa, CTPaxOBKWM U Mp.

B cnyvae npopaxu ToBapa 4epe3 nocpedHvka LieHa koppekTupyetcs Ha 3-5% ans
BbINAaTbl KOMUCCUOHHOIO BO3HArpPaXaeHus.

KoHkpeTHas LeHa (aHrs1. specific price) KOHTpakTa 3aBUCUT Takke OT 0asMCHbIX
YC/IOBUIA MOCTaBKM ToBapa. Hanpumep, npu Kynne-npopaxe ToBapa Ha ycnoBusx cnud B
LeHy KOHTpakTa OyayT BK/IOYEHbI pacxodpbl MO MAPKMPOBKE, YMaKOBKE, CTPAXOBAHWIO,
norpyske, nepeso3ke ToBapa v np. MNpu npogaxe Ha ycnoBusix GpaHKO-3aBog, LeHa
KOHTpakTa COCTOUT TOJIbKO U3 CTOMMOCTU TOBapa.
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PaccmoTpyM mpuMep  Kanbkynaumm CTOMMOCTM ToBapa (B OOLLEM BMOE) C yHETOM
TPAHCMOPTHbIX 1 MHbIX PACXOA0B, CBA3AHHbIX C MCMOSIHEHNEM BHELLIHETOProBOro A0roBopa
KyMIM-Npoaau:

1) CebecToMMOCTb MPOAYKLMM + MiiaHoBas NpubbIb = LieHa “C 3aBoAa-NocTaBLLyvKa”
(EXW)

2) CebecToMMOCTb Mpoaykumn + nepeBo3ka K >Kene3HOOOPOXHOW CTaHumm +
CTOMMOCTb YCNyr 3KcreamuTopa + CTpaxoBaHuWe + CTOMMOCTb MOrpy3ki B BaroH = LieHa
“dpaHko-BaroH/rpy3osast nnardopma” (FOR/FOT)

3) CebecTonmocTb MpoayKumm + $paxT A0 rpaHuLbl = LeHa “ToBap MocTaBfeH oo
rpaHuvupbl” (DAF)

4) CebeCcToMMOCTb NMpoaykumm + dpaxT 4o MecTa/nopra HasHavyeHus = LeHa “dpaxt/
npoBo3 onnayeH” (FCP)

5) CebecTomMOoCTb Npoaykumm + pacxodbl B MOPTY: MEepeBO3ka, CKIaaMpoBaHuE,
nopToBble cOOPbI, KOMUCCUSI 3KCMEANTOPA B MOPTY, [AOMNOSHUTESNbHLIE pacxoabl (Tenekc,
TenedoH, dakc 1 Op.) + 3KCMOPTHble MOLWMHBI = LeHa “dpaHko BAoNMb OopTta cyaHa”
(FAS)

6) CebecToMMOCTb MPOAYKUMN + pacxofbl Ha JIOKYMEHTbI, pacxofbl Mo rnorpyske,
pacxoapl Ha KOHOCAMEHT, MOPCKOM (paxT = ueHa “ctoumMocTb U ¢ppaxt’ (C&F)

7) CebecToMMOCTb NPOOYKLUMN + CTpaxoBaHME = LeHa “CTOMMOCTb, CTpaxoBaHMe
n ¢ppaxt” (CIF) nnn “c cyoHa” (EXS)

8) CebecTtoMmMOCTb MPOAyKUUM + CTOMMOCTb MEPEBanku B MOPTY HA3HAYeHus,
VIMMOpPTHast MowvHa U obopMiieHne AOKYMEHTOB = LieHa “dpaHko-npuctarb” (EXQ)

9) CebecTtoMMOCTb MPOAYKLUMM + CTOMMOCTb MEPeBO3KM A0 MECTa HaXOXAEHUS
nokynatens = LeHa “noctaefieHo, nowvHa ynnadeHa” (DDP).

B cuete Ha nocTaeneHHbI TOBap YykasblBaeTcst dakTypHas LeHa (aHrsi. invoice
price). B 3aBncmocCT OT 6aanca NocTaBkM OHa MOXET BK/OUATb PACXOMbl MO NepeBo3ke
TOBapa, MOrpy304yHO-pPas3rpy3oyHbIM paboTam, CTPaxoBaHMIO, Oniate 3KCMOPTHbIX U
VMMOPTHBIX MOLWIMH U UHBIX COOPOB.

Korpa peyb vaoet 0 npodaxe yHUKaslbHOro TOBapa, KOTOPbI paHee Ha PbIHOK He
NMOCTaBNSANCA N KOTOPLIM TPYOHO CPaBHUTL C APYrMMU aHaJIOMMYHBIMU TOBapamu Mo ero
XapakTepucTikam 1 napamMerpam, NPUMEHSETCS pacyeTHasi LeHa rnoctaswuka. [lpu
3TOM YYMTHLIBAIOTCH TEXHMYECKME U KOMMEpPYECKME YCIIOBUS 3akasa, NMpoOBOAUTCS
CpaBHEHWE C aHAIOrMYHBIMX TOBapamu.

2.7.6. Cuctema ckKupok

B MupoBOM TOProBOM NpakTuUKe LUMPOKO MPUMEHSAETCA CUCTeMa CKUOOK.
OnpeneneHne LeHbl ToBapa HEPEOKO COMPOBOXAAETCHA BK/IIOYEHNEM B KOHTPAKT YCIOBUIA
O ckmakax c ueHbl (aHrs. price reduction). MNprMeHseTcs HECKOSbKO OECATKOB BUAOB
CKMIOK, HO Hambornee pacrnpoCTpaHeHHblE N3 HUX: BOHYCHblE, CE30HHbIE, OUNEPCKME,
3aKpbITble, crieuvanbHble CKUOKM, a Takke CKUOKM C LieHbl U CKOHTO.

BoHycHble ckuaxu (aHrs1. bonus rebates) nnv ckuaku 3a 060pPOT NPeOCTaBIATCS
KPYMHbIM OMTOBbIM MOKYMNATENSM, MPUYEM HE 3a KaXKAyK0 OTAENbHYIO MapTuio, a 3a 3apaHee
COrflacoBaHHbI roaoBo 06bemM obopoTa. Takme CKMAKW, Kak NpaBuio, COCTaBNsOT 7-
8% cTtoumocTn obopoTa.

Ce30HHble ckupaku (aHr/1. seosonal discount) - MMeEIOT CE30HHbIN xapakTep u
NPUMEHSIIOTCS MMaBHLIM 00pPa3OM NP TOProefie ToBapamMy MaccoBOro cripoca (obysb,
opexna v T.4.). Hanpymep, npy HacTyrnieHUn ce30Ha Ha PbIHOK MOCTyrnatoT 6onee HoBble
1 MOOHbIE TOBApbI, MPWY 3TOM Ha TOBAPhbI, BbIXOOALLME U3 MOAbI, BBOASAT CKUOKM C LIEHbI.

Aunepckue ckupgkn (aHrii. dealer discount) - npefocTaBnsiOTCA OMNTOBbIM U
PO3HMYHBIM TOProBLAM, areHTam M rnocpeaHnkam. 3a CYeT TaknxX CKMOOK AUnepbl OOMKHbI
MOKPbIBATb CBOM PACXOAbl HA MPOAAXKY, CEPBUC U NosyvaTe Npubbib. B 3aBrucumMocTy ot
uenei 1 3agad, pelsaemMbiX GUPMOIA, MOXET OblTb NCMONL30BaH METOL, BEPTUKaSIbHOro
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ueHoobpasoBaHusa. lMpn 9TOM NPeAnpPUATUE-U3TOTOBUTENIb CAMOCTOATENIbHO
YCTaHaBIMBAET PO3HUYHYIO LIeHyY (aHr1. retail price, consumer price), 3apaHee 3aknaabiBas
B HEe pa3mepbl CKMOOK [/ ONTOBbIX M PO3HUYHBIX MOKynaTenen. BennuvHa aunepckoi
CKUOKN MOXeT focTurHyte 30% 1 3aBUCUT OT Buaa ToBapa M 06bema NMocpeaHNHEecKnX
YCAyr.

3akpbiTble ckupkm (aHr/. closed discount) - MCNONbL3YIOTCA B 3aMKHYTOM
9KOHOMMYECKOM MPOCTPAHCTBE M NPEAOCTaBNSIOTCS NPV NOCTaBkax NpOAyKLMK (TOBApOB)
BHYTPU UPMbI UM BO BHYTPEHHEN TOProBre MeXAyHapOAHbIX OObeAMHEHWA 1 rpymmn.
3aKkpbITble CKMOKM MOMYT Takke BBOOUTLCS HA TOBApbI, MOCTABASEMbIE MO HEKOTOPbIM
MEXMPaBUTENbCTBEHHLIM COrIALLIEHNUSIM.

Ckupkm ¢ ueHbl (aHr/1. discount of the price) moryt npepnaratbCa nokynartesnto
Talkke 1 Mpv yBeNnyeHUn obbema 3aka3a. B 3aBMCMMOCTM OT BENVHYUHBI U CEPUIMHOCTY
3aKkasa pasmep KOJMYECTBEHHbIX CKUOOK MOXET MeHATbCs. Pasmep Takmx CKuaok
OTHOCUTENBHO HEBENMK MPU MOCTaBkax TOBAPOB MAaCCOBOro crnpoca. [na ToBapos,
NPOM3BOAMMbBIX ManbiMU CEPUAMU UAN NO UHAMBMAOYaANbHbIM 3aka3aM, CKMAKa Ha
KOJIMYECTBO UMEET 3HAYEHME, TaK Kak yBeNMYeHVEe CEPUN MPUBOOUT K COKPALLEHUIO
m3noepxek npons3BoacTea. CkuOKM Ha KONMYECTBO COCTaBNsAlOT 06biMHO 10-15% ot
cToMmMoCTU caenkn. Ckuaku, NpenocTaBnsemMble NPy HEOOHOKPATHOM YBEMYEHN 06bemMa
3aKasa, HasbliBaOT MpPOrpeccuBHbIMU (aHrJ1. progressive discount).

Cxnpkm “ckoHTO” (aHr71. cash discount) - NpUMeHsIOTCS, eCnm NnaTexm No KOHTPaKTy
OCYLLECTB/ISIKOTC paHee CPOKa, YKa3aHHOrO B KOHTPAKTE, Y OMJiayMBalOTCA HAIMYHBIMU.
3T CKnaKM COCTaBnAsioT npumepHo 3-5%.

CneumanbHble cKMaku (aHrJ1. extra discount) - HOCAT KOHPUAEGHUMANBHBIN XapakTep,
npeacTaBnsoT coboli KOMMEPYECKYO TaliHy 1 NPEAOCTaBNSOTCH MapTHEPY, C KOTOPbIM
dpupma nmeet ocobble [OBEPUTENBHBIE UM OJIMTENbHbIE OTHOLUEHWS. Pasmep Takux
CKMAOK MOXHO TONbKO Mpeanonararb.

CywiecTBylOT 1 Agpyrve Buapl CKMAOK: 32 MOCTaBKy K OnpenesieHHOMY CpOKy, 3a
YNYHLLEHHOE KayeCTBO, 3a CEPUMHOCTb TOBapa, 3a MPOOHbIE NapTun U T.4.

2.7.7. UeHa B KOHTpakTe

I'Ipm COCTaB/neHNnn TekKCTa BHELWHEeTOProBoro goroesopa Kynan-npoaaxwu
pekomMeHayeTca npegesibHo TOYHO onpenenntb  LieHy MnocTtaBndemMoro toBapa.

BapwuaHTt la
2. LLEHA

2.1. Llena ToBapa, ykazaHHoro B n. 1.1. HacToswero KoHTpakra,
cocTaBnseT 3a eguHULLy.
(cyMmmMa nNponucbio, OeHEXHbIE eANHNLLbI)
2.2. Obuaa cCToOMMOCTb NPOAAHHOro No Hactoswemy KoHTpakTy
TOBapa COCTaBNsAET

(cymma nponucelo, AeHEeXHble eANHNLbI)
2.3. B cTOMMOCTb TOBapa BKJ/IIOYAETCH CTOMMOCTb YNakOBKU U
MapKMpPOBKM TOBapa, pacxopl N0 ero Norpy3ke, yknaake

(nepeuncnsaoTcs NpoyYne pacxonpl)

BapuaHr 16
2. LLEHA

2.1. UeHa nocTaBngemMoOro toBapa yCTaHaBlMBaeTCs B
poccuiicknx pyoensix n noHMMaeTcs kak Gob

(Ha3BaHue ToBapa)
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2.2. YkazaHHasg B n. 2.1. ueHa Bkaw4YaeT B cebs, NOMUMO
CTOMMOCTM TOBapa, CTOMMOCTb Tapbl, 3KCMNOPTHOW ynakoBKWU U
MapKMPOBKK, pacxodbl Mo norpyske ToBapa Ha CyoHO W yknaake ero B
Tplome.

2.3. V3BeuweHne o6 oTrpyske ToBapa W BbiNMCKa ToBa-
popacnopaanTenbHbIX JOKYMEHTOB NPOou3BOAdaTCa 3a cyeT lNpoaasua.

2.4. O6wasn ueHa HacTosiero KoHTpakTa cocTaBnset

(cymma B umdpax n nponuncelo)

B0O3MOXHO cornalieHne 0O pacrpeaeneHin Mexay NPOAaBUuOM M MOKyrarTesem
[OMOJHATENBHBLIX PACXOA0B MO KOHTPAKTY, Harpumep:

“Pacxoabl Mo nmepeBO3ke ToBapa, NOrpy3ke U BbIFPY3KeE €ro,
onnaTty TaMOXEHHbIX MOLUIMH MU BCEX HAIOrOBbIX OBNTIOXEHUIA B CTpaHe
[Mokynatensa HeceT [lokynatenb, 3a npegenamu ctpaHbl [lokynartens
6epeT Ha cebs lMpoaasel.”

B ycnousx nHonaumm oukcnmpoBaHHas LieHa ToBapa, ykasaHHas B KOHTpakTe,
HeBblroaHa npoaasuy. OH MOXeT noTpeboBaTb OT MOKyNaTens MPOU3BECTU HaCTUHHYIO
WX MNOJIHYKO NMpefonnaTty NocTaBAsSeEMOro TOBapa, YTO AO/KHO ObiTb 3adMKCUMpOBaHO B
KOHTpaKTe.

LleHa nocTtaensieMoro ToBapa MoXeT ObiTb yCTaHOBNeHa B Jit0OO0I MHOCTPaHHOM
Bantote. Ctapaiotcsa BbiOpaTh BanoTy, KYpPCc KOTOPOW AOCTATOYHO ycToinums. Mpun
onpeneneHnn BasloThbl LieHbl (aHrs1. currency Of price) KOHTpakTa BaXXHO MpPaBWUSIbHO
HaliTM Haubonee yCTOMYMBYIO M yAOOHYIO BantoTy. B TEKCT KOHTpakTa BkJOYaeTcs
BaJIIOTHAs Orosopka (06 ycnoBusix nnarexa - cM. nogpobHee B paspene “Ycnosus
nnarexa”).

BapuaHnrt Il
2. LEHA

2.1. LleHa ToBapa, ykasaHHoro B n.1.1. HacToswero KoHTpakTa,
cocTaBngeT ponnapos CLUA 3a eguHuuy.

2.2. O6waa CTOMMOCTb NPOAAHHOro No HactosweMy KoHTpakTy
TOoBapa cocrtasnseT ponnapos CLLA.

2.8. ...

2.4. Onnata CTOMMOCTM NPOOAHHOro no Hactoswemy KoHTpakTy
ToBapa OygoeT npom3BoauTbLCS B pybnsx no kypcy gonnapa CLUA Ha
MOMEHT Hayana NnoCcTaBKu B

(nonHoe HavmeHoBaHWe GaHka)
B

(ropog, cTpaHa)

Ccbinka Ha KOHKPETHbIA BaHK 1 MECTO ero HaxoXOeHUsi B KOHTpaKTe HeOOX0aMMbI,
MOCKOJIbKY KYPChl MHOCTPAHHbLIX Ba/IIOT B KaXkAOM OaHke W ropode CBOW.

LleHa No BHELLHETOProBOMY KOHTPAKTY KYMin-Npofaxu MOXeT ObiTb “nprBsidaHa”
K HECKOMNBbKMM MHOCTPaHHbIM BaslloTaM. B TeKCT KOHTpakTa B TakOM Ciydae BKIIOHaeTcs
ycnoBre 0 GOpPMe BbIPKEHUS LIEHbI - MYNbTMBANIOTHAs OroBopka. [pesHasHavyeHHas K
BbiNsiaTe Cymma B pybnsix UCHUCNSIETCH MO  CpeaHel COCTaBSIOLLEN M3 COBOKYMHOCTU
KYPCOB YKa3aHHbIX BaJIOT.

MoMMMO BatOTHBIX OFOBOPOK B KAYECTBE 3alLMTHOIO CPeacTBa OT 0OEeCLIEHNBaHMS
BaNOT NPUMEHSETCS MHOEKCHasa orosopka (aHrs1. indexation clause). LleHa ToBapa,
00OyCnoBNEHHAss KOHTPAKTOM, B 9TOM Cilyyae NPUBA3bIBAETCH K MHOEKCY LEH Ha
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aHaslorMyHble TOBapbl WM CcaMble HeoOXoAuMble TOBapbl, COCTaBAslOLME
NoTPebuTeNbCKYIO KOP3UHY.

B cnyyae npuMeHeHust B KOHTPakTe KpuTepust MnaBalowmx UeH Heobxoaumo
yKasaTb OTCHETHYIO LIEHY TOBapa Ha MOMEHT MOANNCaHVSA KOHTPaKTa Uiy Hadasna NocTaBKy,
4TOObI 3aTEM OMNpenensTh LeHy ToBapa MPUMEHUTENBHO K MOCenylowemMy BPeMEHMU.
CnepyeT MeTb B BUIY, HTO BbIOOP YC/OBMS KOHTPaKTa O PUKCMPOBaHHOM MW MNiaBatoLLeit
LeHe BIVSIET HA COAepXaHue APYrix cTaTei KOHTpakTa.

Bapuant Il
2. LEHA

2.1. LleHa nocTtaBnsieMoro toBapa $BASETCS MAaBalowWen n BkIoYaeT
B ce0s CTOMMOCTb .

OHa 6yneT onpegenaTbCa B 3aBUCUMOCTU OT U3MEHEeHus cpenHen
PbIHOYHOW CTOMMOCTU

(HaMmeHoBaHMe maTepuana, 3 KOTOPOro U3roToBJieH TOBap)

OTOENbHO A9 KaxOol napTun ToBapa Ha MOMEHT €ro nocTaBKW.

2.2. PacyeT ueHbl NOCTaBASEMOro ToBapa A/ Kaxaom naptum B
MOMEHT ee MocTaBku OyaoeT NPOM3BOAUTBLCA UCXOOA U3 CyMMbl 00LLen
CTOMMOCTW TOBapa, YCTAHOBMEHHOW Ha JaTy NOAMNMCAHUSA HaCTOSALWErO
KoHTpakTa 1 coctasngioLlen pybnei.

2.8. YnakoBKka U MapKupoBKa ToBapa

2.8.1. YnakoBka TOoBapa

Bup, ynakoBku ToBapa (aHrs/1. cargo packing) onpeaensietcs B KOHTpakTe 6a3nCHbIMA
YCNOBMSIMI MOCTABOK. Tak, MpW YCNOBUSIX MOCTaBKM, MNPEAyCMATPUBAIOLIMX NEPEBO3KY
TOBapOB MOpEeM, npopaBel, 006s13aH 06ecrneynTs MOPCKYIO YNakoBKy rpy3a, npv Apyrx
6a3nCHbIX YCNOBUSIX - COOTBETCTBEHHO CYXOMYTHYHD. OTOT MYHKT KOHTPAKTa OY4EHb BXKHBIN.
Ecnu B KOHTpaKTe OTAENBLHO HE COrTaCOBLIBAETCS YNakoBka, TO B 0053aHHOCTM NpoaasLa
BXOOMT yNakoBKa ToBapa, obecneymBatoLLiasl ero COXpaHHOCTb BO BPEMS TpaH3WTa U B
MecTe Ha3HayeHus. B 6onblIMHCTBE ClydaeB 006e CTOPOHbI 3aMHTEPECOBaHbLI B
NnpeaBapuTeNbHOM BbISICHEHUM TOTO, Kakasi YyrnakoBka Heobxoauma [ obecrnedyeHus
COXPaHHOCTW TOBapa M ero AO0CTaBkM MO HasHaveHuto. OOHaKo, MOCKOsbKy 00S3aHHOCTU
npoaaBsLa Mo yrnakoBKe ToBapa 3aBUCAT OT BUAA U MPOAOIKUTENBHOCT TPAHCMOPTUPOBKM,
NnpU3HaeTCcs HeoOXOAMMbIM Y4MUTbIBATb, YTO MPOAaBel, 00s3aH ynakoBbiBaTb TOBAP
Hagexaluym 06pa3oM, HO TOSbKO B TOW CTEMeHu, B KOTOPOW OH MPOoMHMOpMMpoBaH 00
00CcTOATENLCTBAX MEPEBO3KM A0 3aK/IIOHEHUSI KOHTpakTa.

CyLLEeCTBEHHbIN MOMEHT - COOTBETCTBME XapakTepa ynakoBku TpeboBaHUSM
3akoHOJATeNbCTBA CTPaHbl Ha3HayeHus rpysa. Hambonee ygayHo HOPMATUMBHO
npegnucaHve no oTrpyske chopmynmpoBaHo B OOLMX YCNOBUSIX MOCTAaBOK TOBApPOB
Mexzay opraHu3aumsMu cTpaH-1neHoB COB 1968/1988 rr., dakynbTatMBHO NPUMEHSAEMBIX
M cenyac:

1. Ecnn B poroBope HeT 0COObIX yka3aHuii OTHOCUTENBHO YMakoBKU, MPOAABEL,
OOMKEH OTIPY3nUTb TOBAP B YMaKOBKE, MPUMEHSIEMON AJ15 9KCMOPTHBIX TOBAPOB B CTPaHe
npoaasLa, kotopas obecrneunna Obl COXPAHHOCTb Mpy3a MpPU MEepeBO3KE C  YYETOM
BO3MOXHbIX MEPErpy3ok, npu Hagnexawem u obbldHOM 0obpalieHun ¢ rpysom. B
COOTBETCTBYIOLLMX Clydasix AO/KHbI YHUTLIBATLCS TAKKe MPOAOSIKMTENBHOCTb M CNoCco0bl
TPaHCMOPTUPOBKU.

2. Mepen, ynakoBKoi AomkHa ObITb NPON3BEAeHa Had /iexallasi cMaska rnocTaBseMblX
MaluMH 1 0bopynoBaHus, obecrneynBatoLLas UX COXPaAHHOCTb OT koppoaduu (n. 31 OYN

CoBpeMeHHbIit MymaHuTapHblii YHusepcutet

42



COB, 1968/1988 rr.).

3HaunTENbHLIM SBNSIETCS Takke OOYCNOBNEHHOCTb TUMA YNakoBKM, KOTopas Mo
TEM WM UHbIM NPUYMHAM MOXET HAaHOCUTbL MoKynaTento Bpen. [1o3ToMy xapakTtep u
CEPLE3HOCTb HAPYLLEHWS! BbILLEMNEPEYNCTIEHHBIX TPEOOBAHUIA ONPEAENSAOT MPABOMOYHOCTb
pacTopxeHus gorosopa nokynarenem. Cepbe3HOM NPUYMHON 18  pacToOpXeHus
[0roBopa sIBNseTCs “OCHOBHOE CYLLIECTBO” TOBAPOB. B HEKOTOPLIX CiTyHasix HeHaaiexallas
yrnakoBKa MOXET paccMaTpmBaTbCs Kak AedekT ToBapa U CO CTPaxXOBOWM TOUKU 3PEHUS He
obecneunT CTpaxoBaTenio 3almTbl OT BCEX PUCKOB.

B maHHOM nyHKTE KOHTpakTa MPUHATO yKa3dblBaTb, YTO OTBETCTBEHHOCTb 3a
noBpeXaeHNs BCNeACTBMEe HernpaBubHOM YNakoBKWM, a TakXe HenpaBuiibHOWN
aHTMKOPPO3UINHOM 00paboTKM HECET NPOAaBELL.

YnakoBka Takke A0MKHA CNYXUTb HoCUTENeM MHbOPMaLMK - pekiiamMbl 1 MapPKUPOBKMU.
Kpome Toro, oHa gomxkHa obecne4ymBatb yaoOCTBO:

- NMpuY CKIaAMPOBaHUM U XpPaHEHUW TOBapa C y4eToM MecTa u criocoba ero
CKIaaMpoBaHust 1 CpeacTB aBToMaTU3aumy;

- TPAHCMOPTUPOBKE, MOrPY3KE U BbIFPY3KE C YH4ETOM BMAOB TPAHCMOPTHLIX CPEaCTB
1 TPaHCMOPTHbIX MyTEN CneaoBaHus rpysa;

- TAMOXEHHbIX [OCMOTPAXx;

- NpoJaxe ToBapa.

B koHTpakTe oTAenbHO OroBapumBaloT BHELLHIOID YMakoBKY: Tapa (aHrs1. container),
OpeseHT (aHr1. canvas cloth), awmkn (aHrr1. boxes), KoHTeHepsb! (aHr1. container, cntr) n
np., @ Takke BHYTPEHHIOO YNakoBky (aHr. interior packing), He oTaenMmMyto oT ToBapa.

KayecTBo ynakoBky MOXET ONpPenensTbCs CCbINIKON Ha COOTBETCTBYIOLLIME CTAHOAPThI
(aHrn. established packing standard) n TexHnyeckue ycnosus (aHri. technical specification),
€CNN OHW VMEIOTCS.

Cnocobbl onnarbl YNakoBKM YCTAHABAMBAKOTCS CTOPOHAMM B KOHTPAKTE U MOryT
npeaoycmatpvBaTth: BKIIOYEHWE LIEHbl YNAKOBKU B LEeHy TOBapa, OnpeaeneHve LeHbl
YMakoBKW B MPOLIEHTaxX OT LieHbl TOBapa WM ONpenesneHne LieHbl YNakoBKU OTAENbHO OT
LieHbl TOBapa - LieHa 6e3 ynakoBku (aHrs1. packing not included); ueHa, Bktouas yrnakoBky
(aHrn. price including packing).

B kaxpgoe rpy3oBoe MecCTO OOMKEH OblTb BOXEH MOAPOOHBIA YNaKOBOYHbIA NCT
(aHrn. packing list).

2.8.2. MapkupoBkKa

Mapkuposka rpy3a (aHrs1. cargo marking). Mapkuposka (aHrz1. marking), n3sectHas
TaKke Kak “rnorpys3odHas pasmetka”, BbIMOSHSET TPWU OCHOBHbIE 3a0a4u:

1. noeHTdUNUMpyeT rpy3 ONs NEepPeBO3YMKOB U APYruxX JINL, BOBJIEYEHHbLIX B
TPAHCMOPTUPOBKY N MMEIOLLIMX C HUMU OEN0 BO BPEMSA MEPEBO3KN WM TPaH3UTa;

2. yKa3bIBaeT rpy30rosyyaTesito Ha COOTBETCTBYIOLLMIA MOPSA0K M COOTBETCTBYIOLLIYIO
[EeATeNbHOCTb A1 06ecneyeHst NpaBuIbHON  [OCTaBkM rpy3a. MapkupoBka [AosikHa
HaHOCUTBLCSH HECMbIBAEMOW BOLOCTOMKOM KPackor M Takum 06pa3oM BbIOENATb rpy3
noslyyaTenst OT OCTaslbHbIX PY30B;

3. npenynpexaaet 06 ONMacHOCTW, KOTOPYID MOXET HECTU C  CODOOI NMepeBO3VMbIiA
rpy3 B C/iyyae HeHaa/1exallero ¢ HAM 06paLLeHust.

MapkunpoBka gomkHa BKIOYaTh obLImMe CBeoeHWs O rpyae:

HaVIMEHOBaHWe MPON3BOAUTENS;

HavMeHOoBaHWe OTMpaBuTeNs (NOCTaBLLMKA) rpy3a;
HaVIMEHOBaHWE MonyyaTeng rpyaa;

- MYHKT Ha3Ha4YeHVs;

- MYHKT OTMpPaBNeHns;

obLpme ceeneHust 0 rpyae;

HOMEp KOHTPaKTa;

- HOMEep MecCTa;
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- BO3MOXHYIO MOEHTUDUKALMIO;

- MHCTPYKUMIO MO MOrpy3sKe 1 BbIrpy3ke (Hanpumep, “He kaHtoBath”, “Bepx”, “Hns”,
“Ctexno” n 1.n.);

- YKa3aHMs1 O HAXOXAEHUN MHCTPYKUMW UM OOKYMEHTaUMmM 1 np.

[MpaBrna MapkMpOBKM COAEPXATCH B CreLMaNbHbIX CMPaBOYHMKAX.

MHorpa TpebyeTcsa oononHuTenbHas WHOOpMaLuMs, Hanpumep, Bec OpyTTo, Bec
HETTO, a Takxke npegynpexaatoLlme 3Hakm, NPeayCMOTPEHHbIE CNeLManbHbIMM NpaBuaamMm
B COOTBETCTBMW CO CBOMCTBAMMW [AHHOIO rpy3a, HAHOCUMblE OTNpaBUTENEM U3
Co0BpaxeHuii 6e30MacHOCTY TPAHCMOPTUPOBKM UM U3 OCTOPOXHOCTU, 419 MPaBUIbHOro
obpatleHus ¢ rpy3om. Mpn oTrpyske ToBapa HECKOBLKMMU MNapTUSIMA MapKUPOBKY crieayeT
YHUOULMPOBATb, MPEAYCMOTPEB U3MEHEHWS! A5 MOPSAAKOBbIX U aKTU4eCKMX HOMEPOB
ALLMKOB, KOHTEMHEPOB U T.M.

Mo MapKnpoBKE 1 yNakoOBKE CYLLECTBYIOT MeXOyHapoOHble COrialleHus:

ATR - MexayHapogHoe cornalleHe O TPaHCMOPTUPOBKE OMacHbIX IPy30B;

IMDG - MexayHapoaHbIi MOPCKOW Ko, st OMacHbIX MPy30B;

IATA - MexayHapoaHoe corfialleHre no MapkMpPOBKE OMacHbIX MPY30B, NepeBO3UMbIX
BO3AYLUHbIM MyTEM.

HecooTBeTCTBME YNAKOBKN, 3ALLUMTLI U MAPKMPOBKM MO YCIOBUSIM KOHTPaKTa MOXET
ObITb CaMOCTOATENBHBIM BUAOM HApYLUEHUSI KOHTPAKTHbLIX 0053aTensCTB, KOTOpble MOryT
npuBecTy K yiepOy. Bcneactaure 3Toro ¢ To4HKM 3peHnst peknaMaupioHHOMO npaea yrnakoBky,
3aLUMTY U MAPKMPOBKY LeNeco00pa3HO B KOHTPAKTE BbIOENATb B OTAENbHbIE pa3aernbl, Mo
KOTOPbIM MOMYT NpeaycMaTpuBaThCs CheuMasibHble CaHKUMN.

2.8.3. Ctatbq B KOHTpakTe

CraTtbsi KOHTpaKTa, coaepXallast ycroBus 06 ynakoBKE M MapKUPOBKE, MOXET ObITb
chopmynnpoBaHa crneayilowmMm 0b6pas3om:
BapuaHnTt |
3. YNAKOBKA U MAPKUPOBKA

3.1. YnakoBka NnoCcTaBIAEMOro ToBapa OOJIXHA
COOTBETCTBOBATb YCTAHOBMIEHHbIM CTaHAapTaMm (MAN TEXHUYECKUM
YCNOBUSAIM) W rapaHTMpOBaTh NPU  OOKHOM O00OpallleHU C TOBapOM
€ro COXpPaHHOCTb BO BPEMS TPAHCMOPTUPOBKMN.

3.2. Ha kaxnabl auwmk (KOHTENHepP, MELLOK 1 T.M.) A0/KHA OblTb
HaHeceHa clegyluwas MapkupoBKa: HAaMMEHOBAHME MNYHKTA
Ha3Ha4yeHus, agpec noayyarena Toeapa - [lokynarens, HauMeHoBaHue
1 agpec lNpoaasua ¢ ykadaHMeM CTpaHbl OTNpaBieHns ToBapa, HOMep
MecTa, Bec OpyTTO, BEC HETTO U ApYyrne pPekBmU3uTbl, KOTOPbIe MOryT
ObITb 3a6/1aroBPEMEHHO, 0 HavYana noctaBkm coobLueHbl MNokynatenem
[Mpopasuy.

3.3. B cnyyae, ecnn ynakoBka He ob6ecneynT COXPaHHOCTU
TOBapa, Ha 4To OyameT cocTaBneH KoMMepyeckui akT, [lponasel,
Bo3MecTuUT lokynatento ybObiTKM, Bbl3BaHHble HeHagsexallem
ynakoBKOM.

B cnydae 3akni04eHUs BHELIHETOPrOBOM COENKM 00 MMMOPTE CIOXHOro
060pya0BaHMS YCNOBUSI KOHTPaKTa 06 YrakoBKe 1 MapKMPOBKE A0SKHbI ObiTb COCTABJIEHI
nopgpo6bHo. Hanpumep:

BapwuaHTt Il

3. YNIAKOBKA U MAPKUPOBKA

3.1. MNocTaBnsgemMbln TOBap AO/DKEH OTrpyXaTbCs B 9KCMOPTHOM
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yNakoBKe, COOTBETCTBYIOLLEN €ro xapakTepy.

3.2. YnakoBka fomkHa 00ecneynTb MOJSIHYID COXPaHHOCTb rpy3a
OT BCSIKOro poAa MOBPEXOEHUM 1 KOPPO3nn Npu NEPEBO3E Ero MOPEM
(no xenesHon popore, aBTOTPAHCMOPTOM M T.M.) C Y4ETOM HECKOJIbKUX
neperpysok B NyTW, a Takke OJAUTENbHOro XpaHeHus. [py3 gonkeH
OblTb ynakoBaH TakmMm o06pa3oMm, 4TOObl OH HE MOI MepeMeLLaTbCs
BHYTPW Tapbl NPy U3MEHEHUN €€ MOJIOXKEHUS.

3.3. MNpopaBel, HeceT OTBETCTBEHHOCTb nepen [lokynatenem
3a NOBPEXAEHUA UM MOJIOMKY rpy3a BCNEeOCTBME HEHaasexallemn
ynakoBKku, 3a 06pa3zoBaHMe KOPPO3UIA.

3.4. Awmkn, B KOTOPbIX yNakoBaHO 060pya0BaHME, MapPKUPYOTCS
C TPex CTOPOH - Ha ABYX MPOTMBOMOJIOXHbLIX OOKOBbIX CTOPOHaxX W
CBepXy ALmKa.

3.5. MapkunpoBka gomkHa OblTb HaHECeHa 4eTKO, HECMbIBAeMOW
Kpackoi Ha M PYCCKOM a13blkax M BKJlOYaTb clenyioLlee:

KoHTpakT N

TpaHc N

Auwmk N

Bec HeTTO N

Bec 6pytTo N

Pasmepbl guimka B CM. (oMHa, WnpuHa, BbiCOTa).

3.6. MecrTa, Tpebyowme crneunanbHOro obpalleHus, OONXHbI
MMEeTb OOMNOJIHUTENbHYIO MapkMpoBky: “OcTopoxHo”, “Bepx”, “He
KaHTOBaTL”.

3.7. Ha HerabapuTHbIX, TAXENOBECHbIX U OJIMHHOMEPHbIX
MecTax, BbICOTA KOTOPbIX MpEeBbILAET OAUH METP WA MpPEBbILAET
500 kr., OO0/MKHO ObITb YyKa3aHO HEeCMbIBAEMOW KpPackol Ha Kaxnom
rpy30BOM MECTE pacrofioXeHWe LeHTpa TAXeCcTU 3HakoM “+” u
oyksamun “LL.T.”.

3.8. MpopaBeu 06593aH BO3MECTUTb [OOMNOJIHUTENbHbIE
TPaHCMOPTHbIE N CKNAACKME PACXOAbl, BOSHUKLLME B CBA3M C 3aCbIIKOWN
obopynoBaHus He MO agpecy, BCNeACTBME HeHagsiexalwein mnm
HEeMNpPaBUIbHOM MapPKUPOBKU.

2.9. YcnoBusa nnarexa

2.9.1. MnaTtex

Mnatex (awrn. payment, paying) - Kak npaBuno, 3aBepliaklouLas crtagua
B3aMMOPACYETOB B OTHOLLEHMSIX C MapTHEPOM.

Ycnosusa nnarexa (aHrs1. terms of payment) - oouH 13 KIKOYEBLIX KOMMOHEHTOB
BHELLIHETOPrOBOr0 KOHTPakTa.

OTOT pa3fen KOHTpakTa COOAEPXUT COracoBaHHbIE CTOPOHAMU YCIIOBUS MIaTeEXeN,
onpenenseT crnocob 1 Nopsaok PacyeToB MeXAy HUMMK, a Takke rapaHTUM BbIMOSHEHWS
CTOPOHaMKM B3aMMHbIX MIaTEXHbIX 0053aTeNbCTB.

[pw _onpegeneHvy ycnoBui nnarexa B KOHTPAKTE YCTaHABAMBAIOTCS:

- BasIloTa nnarexa (aHrs1. currency of payment);

- CpoK nnatexa (aHr/1. date of payment);

- cnocob nnartexa (aHrz1. manner of payment, mode of payment) n popma pacyeTtos
(aHrn. manner of payment, form of payment);

- OrOBOPKM, HAMpaB/iEHHbIE HA YMEHbLLIEHVE WA YCTPaHEHWE BaIIOTHOrO pUCKa.

B npakTuke MexayHapOAHOW TOproenu AeincTeyeT o0liee npaBusio, COrilacHo
KOTOPOMY, EC/IM B TEKCTE KOHTPAKTA MO KaKo-1Mb0 NPUYMHE He YKa3blBAaETCSl KOHKPETHBIIA
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MOMEHT OCYLLECTBIIEHWS OM/1aThl CTOMMOCTY MOCTaB/SIEMOrO TOBapa, TO TakM MOMEHTOM
cuMTaeTcs MOMEHT nepefadn B pacrnopsikeHue nokynatenss ToBapa Wnu
TOBaPOCOMNPOBOANTENBHBIX JOKYMEHTOB. ECM e B TEKCTE KOHTpaKTa He MpeaycMOTPEHO
YCIIOBME O MECTe OonnaTbl ToBapa, TO TaKOBbIM Oy[AET CUMTaTbCH MECTO HAxXOXOEHWUs
KOMMEpPYECKO opraHM3daumn npogasua UAM MeECTO nepefayn ToBapa Wn
TOBapPOCONPOBOANTENbHbLIX OOKYMEHTOB; MPU APYrMX YCJIOBMSX MOCTaBKU - Yepes
onpeaeneHHoe YMCNo OHein mocne yBeooMsieHUst MpodaBLIOM rokynatens o6 oTrnpaBke
TOBapa (B 3aBMCVMMOCTM OT TOProBbIX 0ObIMAEB, MPUHSTLIX B MEXIYHAPOOHOV NpakTuke).

2.9.2. Ycnosua onnatbl

Vicnonb3yloTca cneaytowe ycrnoBus onsatbl ToBapa:

1. Onnara Bnepep, (aHr71. preshipment finance, prepayment finance) - nokynatenb
onjlaymBaeT BCIO CTOMMOCTb TOBapa OO ero rnocrtasku, ornsiara YacTu CTOMMOCTHU
onpenengeTca Kak 3aaatok (aHrn. deposit).

CTaTbsi KOHTPaKTa B 3TOM CJly4ae MOXET OblTb U3OXEHA Tak:

BapuaHnTt |
4. OMJIATA
4.1. CToMMOCTb NOCTaBNSIEMOro ToBapa, ykasaHHasi B . HacTosALEero
KoHTpakTa, onnayvMBaeTcsa nyteM npenonnarhbl.

4.2.MokynaTtenb 0693aH NepeyncnnTb AEHEeXHY CymMMy B ynnaTty
MOJIHOM CTOMMOCTM NOCTaBASIEMOro ToBapa Ha p/cyeTt

(ykasblBaeTcs HOMep p/cyeTa, Ha3BaHWe GaHka, ero agpec)
0o
(mara)

2. B ycnoBusix KOHTpakTa MOXHO MpeayCcMOTPETb OrOBOPKY 00 OTCpOoYKe miatexa
(aHrn. postponement of payment) - 870 ocoObii cnoco6 noralleHnss 3a00SKEHHOCTH,
npu KOTOPOM ee BHeceHue B MOJIHOM CymMMe MepeHOCUTCS Ha CPoK Bonee nos3gHui,
4eM NpeayCMOTPEHO [A0rOBOPOM.

3. Onnara B paccpouky (aHrs1. payment by instalment). 39t1o cnoco6 onnatbl
TOBApPOB WM YyCAyr, Npu KOTOPOM MAaTeX MPOU3BOAUTCS HE B MOJSIHOM CyMME KX
CTOMMOCTM, a MO YacTaM (Hambonee pacnpoCTPaHeH NMPY NPoAaXke PO3HMYHbIX TOBApPOB
B KpeawT).

[MapTHepPbI MOryT MOMEHT NEPEYNCTIEHMST AEHEXHOM CYMMbI B Ka4ecTBe npeaonnarsl
3a MNOCTaB/FEMbI TOBAp CBs3aTb C ONpPedeNeHHbIM OENCTBMEM MNpodasua. Hanpuwvep,
npv NosnydYeHnn nokynartenem TenerpadHoro n3seLleHs 06 OKOHYaHUM Morpy3kM ToBapa
Ha OOpT cydHa B MOPTYy OTNpaBfeHMd, C nepenadvyer NpoaaBLOM MoOKynaTento
COOTBETCTBYIOLLMX TOBAPOCOMNPOBOAUTESbHBIX AOKYMEHTOB, MNEpPeYeHb KOTOPbIX OOKEH
ObITb yKa3aH B KOHTPaKTe.

BapwuaHnrt Il
4. OMJIATA

4.1. CTOMMOCTb NOCTaBNSIEMOro ToBapa, ykasaHHOro B n.
HacTodwero KoHTpakTa, onna4ymBaeTcs NyTemMm npeaonnarbl.

4.2. MNMokynatenb 0653aH NepeyncnnTb AEHEXHYIO CYMMY B ynnaTy
MOJIHOM CTOMMOCTW NOCTaBAAEMOro ToBapa Ha p/cHeTt
HEMELJIEHHO NO NONy4YEHNN

(Homep p/cyeTa, Ha3BaHWe OaHka, ero agpec)
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cnenywuwmnx OOKYMEHTOB:

cyeTa 3K3.
KOHOCamMeHTa 3K3.
ceptudurkara KkayecTsa 9K3.

2.9.3. Cpok u cnocob6 nnarexa

CTtopoHbl AoroBopa OObIMHO YCTaHABIMBAKOT KOHKPETHbLIE CPOKM Mnarexa (aHri.
date of payment). Ecnn cpokm He ycTaHOBMEHbI MPSMO MW KOCBEHHO, TO miaTtex
NPOn3BOANTCS Yepes3 OMNpefesieHHOe 4YUCO [OHel nocne yYBeAOMIEHUS MpPOoOAaBLLOM
nokynatens 0 TOM, YTO TOBap MPefoCTaBASETCS B €r0 PACMOPSKEHVE UM TOBAP rOTOB K
OTrpy3Ke.

Crnoco6 nnatexa (aHrz1. manner of payment) onpegensiet, korga OO/MKHA ObITb
OCYLLECTB/IEHA OMnaTta ToBapa MO OTHOLUEHMIO K ero akTu4eckor nocTaBke.

OcHoBHbIe CNOCOOLI NnaTexa: HaMYHBIA, MIaTeX C aBaHCOM, MNATEX B KPEOUT.

HanunuHbii nnarex (aHrs1. cash payment) - nonHas unv YacTu4Has onsarta ToBapa
[0 cpoka UM B MOMEHT Mepexofa ToBapa WM TOBapOpacnopsamTenbHbIX JOKYMEHTOB
B PACMopsbKeHME MnoKyrnartens.

Mnatex c aBaHcom (aHrs1. advance payment) npenycMaTpuBaeT BbINaaTy
MoKyrnaTenem MOCTaBLUMKY COMTACOBAHHbIX B KOHTPAKTE CYMM B CHET MPUYUTAIOLLMXCS
Nno KOHTPaKTy MiaTexen A0 nepejadqn ToBapa B €ro pacriopskeHve, a yvalle BCero Ao
Hayana UCMoJSIHEHS 3aka3a. ABAHCOBBLIN MNATEX BbIMOJHAET ABOSIKYO QYHKUMIO:  Kak
dopma KpeanToBaHUS MokKynaTenem npojasua U kak CpeacTBO obecneyvyeHus
0053aTenbCTB, MPUHATBLIX MOKyMNaTenemM no KOHTpakTy. [pu oTkase nokynaTtens NpuHATb
3aKasaHHbIli TOBAp MOCTaBLUMK MMEET NpaBO 0OpaTUTb MOJYYEHHBIN UM aBaHC Ha
BO3MELLEHNE YOBLITKOB. ABAHC MOXET ObITb MPEAOCTABMIEH B OEHEXHOM U TOBAPHOW
dopmax (cbipbe, MaTepuanbl, KOMMIEKTYOLWME Y3Nbl U AeTanu). ABaHC B LOEHEXHOMN
dopme onpenensercs B NpoLeHTax oT 06LLel CTOMMOCTA Pa3MELLAEMOro 3aKasa.

MoraweHue aBaHca (aHrs1. repayment of an advance) ocylwiecTBasieTcsa nytem
3ayeTa npu NoCTaBKe TOBapa B OMNPenefieHHOM MPOLEHTE OT KakAoW nocTaBku. Kak
npaBuio, aBaHC 0BECNEYNBAETCS rapaHTen BaHKka WM B KOHTPAKT BHOCUTCSI OrOBOPKA,
4YTO B C/ly4yae HEBbLIMOSIHEHUS NMPOAABLIOM YCNOBUI JOrOBOpa aBaHC BO3BpAaLLAETCs B
nosHON cymme nokynateno. [ns obecrneyeHnss Takoro Bo3Bpara MOXHO BKJIIOHYUTH B
YC/IOBUSI KOHTPaKTa OrOBOPKY:

“Mpopasey, 0653aH BO3BPaTMUTb aBaHC Mokynatesnto HemensieHHO
rnocne TOro, Kak CTaHeT Oo4YeBUAHbIM, 4YTO MOCTaBKa, OroBOpeHHasa B
KOHTpakTe, He GyaoeT ocyliecTeneHa”.

BapuaHT GaHKOBCKOW rapaHTuu

Mol NPpUHANN K ceefeHnio Baw
KoHTpakt N oT 19 r. ¢ dupmoii 7
obsasyemca B cnydae, ecnun ®dupma He BbINOJHUT CBOETO
ob6a3aTenbCTBa O NMOCTaBke Bam npeayCMOTPEHHOro yka3aHHbIM
KOHTPaKTOM TOoBapa B CpOK OO __ ., HeMeAJIeHHO Mo
nonyyeHun ot Bac cooTBeTCTBYOLWEro TpeboBaHMa BO3BpaTUTL Bam
HaNMYHBIMU OEHEXHYIO CYMMY NIMO0 MNEPEeYUCINTL HEMEOJIEHHO Ha
yKa3aHHbI Bamu p/cHeT OeHEexXHylo CymMy B pa3mepe py0.
nmcC MPOLEHTOB rOAO0BbIX”.

Hauwle 0693aTenbcTBO 0 HEMeAJIEHHOM BO3BpaTe ykas3aHHOM BblilLe
OEHeXHOo cyMMbl BCTYNUT B CUJly Takxke B cinydae, ecnu dupma

oyneT obbsaBneHa 6aHKPOTOM WU HEMNNaTeXeCcrnoCcoOHOM.

Hawe o6a3aTenbCTBO BCTynaeT B CWUYy HEMELJEHHO MO
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npounseoacTey Bamu nnatexa aBaHca ®uvpme cornacHo
ycnoBuam KoHTpakTa N oT 19 r. OHo ocTaeTtcsa B
cune A0 MOMEHTa OKOHYaHWUs BbiMOJIHEHUS Pupmoin cBoOUX
0653aTeNLCTB MO YyKa3aHHOMY KOHTPaKTY.

[opog, Jarta BbaHk
[MevaTb Moanucm OTBETCTBEHHbIX UL,

Mnatex B kpeauT (aHrs1. payment by instalments) npenycmatpusaeT pacyer
Nno cphenke Ha OCHOBe NPefoCTaB/IEHHOr0 3KCMOPTEPOM (MPOLaBLLOM) UMMOPTEPY
(nokynatenio) dupmMeHHoro kpeguta (aHri. granted commercial credit).

[Mo cpokam dupmMeHHble KpeauTbl NoAPa3fendTCa Ha:

- KpaTKkocpou4Hble (aHr/1. shot term credit) - oo ogHoro roga;
- cpepHecpoYHble (aHrs. intermediate term credit) - no natn-gecatn ner;
- BONrocpouHble (aHrs1. long term credit) - cBblWwe NATVM UK OECATU JET.

durpmeHHble KpeanTbl NMpenocTaBnsaioTcs B ABYX dopmax: TOBApPHON U
neHexHon. MHorpa BCcTpevaeTcsd coveTaHne 3Tux ABYX GOopM.

[MpepnoctaBneHmne ToBapHoOro kpeauta (aHrs. credit agains goods) yaule Bcero
OCYLLECTBNAETCHA MyTEM OTCPOYKM MM PACCPOYKU nnarexa.

Mpn Bblgave peHexHoro kpeguta (aHr/1. monetary credit, financial credin) B
KOHTpakTe noapobHO OroBapuBalOTCA ero YCrioBUS:

- cToumocCTb kpeguta (aHrs1. cast of credit), onpenensemas B npoueHTax
rogoBbIX;

- CPOK ucnonb3oBaHua Kkpeguta (aHrs1. term of credit);

- CPOK noraweHus kpeguta (aHrs1. term of repayment of credit);

- NbFOTHbI Nepuoa, B TeYEHUE KOTOPOro HE NPOU3BOAMTCS MOralleHne KpeanuTa;

- Ba/lloTa KOHTpakTa (aHrs1. currency of contract).

Mpn 3akntoyeHnM KOHTpaKTa yCTaHaBNMBAETCS B Kakol BasoTe OyaeT npouseedeHa
ornnarta ToBapoB. Takol BastOTON MOXET OblTb BaltloTa CTPaHbI-UMIMOPTEPa, CTPaHbI-
aKCnopTepPa WM TPETbLEN CTPaHbl, a Takke UCKYCCTBEHHas cyeTHasa eamHuua CLP
(cneupanbHble npaea 3amcTBoBaHMs) 1 IKKO (EBponelickas BantoTHas eavHuua). MHorna
B YCJ/IOBMSIX KOHTpaKTa npeaycMaTpmBaeTCs npaso MMMopTepa No CBOEMY YCMOTPEHUIO
NPOU3BECTU MIATEXM B pasfiMyHbiX BasltoTax. Kak npaBmio, UCMob3YITCS YCTOMYMBLIE
Ba/OThI (@Hr/1. stable currency) nnu BanioTbl TPAONUMOHHBIE OJ1s1 JAHHOrO BMAA TOBApPOB,
Hanpumep, LieHbl Ha HedTb 1 HedTENPOAYKTb 0OLIMHO BbipaxatoTcsl B fonnapax CLLA.

2.9.4. BanwTHaa oroBopka

BaniotHasa oroBopka (aHrzi. currency clause) - 310 ycnoBsue, BKIIOH2EMOE BO
BHELLHETOPrOBbIA KOHTPAKT KYM/M-ANPOOaXU C LENbi0 CTPaxOBaHMS 3KCMopTepa OT pucka
MOHVKEHNS KypCa BaIKOThI MiaTexa B neproa, Mexzay 3ak/ito4eHneM CAeNKN U pakTUiYecKom
ee oraron. BanotHaa oroBopka GUKCMPYET KypC OOHOW BasllOTbl OTHOCUTESILHO OPYroWn
BO n3bexaHune notepb OT AesanbBaumu (aHrs1. devaluation) wnm pesanbBaumn (aHri.
revaluation).

CywiectByeT ABa OCHOBHbIX B/AA BaSIKOTHOW OFOBOPKMU:

1) yCcTaHOBNEHME B COMNalleHnn O LEeHe ToBapa B KayecTBe BasllOTbl KOHTpaKTa
YCTON4YMBOWM BatoThbl. [1py NMOHWXKEHUM ee Kypca LeHa uin cymMma B BaUllOTe rarexa
COOTBETCTBEHHO YBENNYMBAETCS;

2) BKJIIOYEHVE YCNOBUIA 00 M3MEHEHMM LIEHbI TOBApa B TOW XeE MPOnopLyvuv, B Kakoi
NPOV30ONAET N3MEHEHME KypCa COrNaCcOBAHHOM MEXAy CTOPOHaMM BaUIIOTON nnarexa mno
OTHOLLEHWIO K BaJIlOTE KOHTPaKTa.

BaniotHas oroBopka MOXeT MPUMEHATLCA 1 NP 3aKTIOHEHNM MMMAOPTHBIX KOHTPAKTOB
nns obecneyeHrss MHTEPECOB MMMOPTEPa, KOrda OXWAAETCS MOBbILLEHNE Kypca BasltoThl
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CLESKN.

B ycnosusix nnaeaioLmx KypcoB A1t B/IIOTHOM OrOBOPKM UCMOSL3YIOT PasfiNyHble
KOMOMHALMN U3 HECKOJIbKUX BAIOT U B KOHTPAKTE 3aKpernnsieTcss MHOrOBaIOTHAA WIn
MyJfbTMBAIOTHAs oroBopka (aHrs1. multiple currency clause). Kak npaBwno, nnarex cssidaH
C BaJIIOTHbIMU MEPEYNCIEHNSMUN U COOTBETCTBEHHO C BasIlOTHBIM PUCKOM.

Moo BaniOTHbIM PUCKOM (aHrs1. currency risk) MOHMMAETCA OMacHOCTb BaJTIOTHBIX
noTepb NMPU U3MEHEHUN KypCa MHOCTPAHHOM BasltOTbl MO OTHOLLUEHMIO K HaUMOHaIbHOMN
LEHEXHOW efVHMLE NPU NPOBEAEHNM BHELLHETOPrOBbIX, BAIIOTHBIX, KPEOUTHBLIX N UHbIX
onepaumi.

C TOYKM 3peHust BIOTHOMO pUCKa MHTEPEChl CTOPOH HEe COBMagatoT - 3KCropTep
CTpemuTcs 3adurKCMpoBaTb LEHY B OTHOCUTESIbHO YCTOMYMBOW BasntoTe (aHrs1. stable
currency), a MMrnopTep - HA0OOPOT, 3anHTEPECOoBaH B TOM, YTOObl YCTAHOBUTL LIEHY B
BaJIIOTE, MOOBEPXXEHHON OOECLIEHEHMIO.

OKCrnopTeEP HECET YObITKM MPY MOHUXKEHUIN KypCa BasltoThbl KOHTPaKTa Mo OTHOLLEHWIO
K HauMOHaNIbHOM BasIlOTE B MEPUOL, Mexay NOANMUCaHNEM KOHTPaKTa U OCYLLECTBIEHVNEM
nnarexa no Hemy. MmMrnopTtep, HanpOTVB, HECET YObITKM B CBA3M C MOBLILLEHVEM KypCca
BaJIIOTbl KOHTpaKTa.

Ecnu Bantota ueHbl (aHrs1. currency of price) u Banota nnarexa (aHrs1. currency of
payment) coBrnagatoT, To hakTUHecKn BasIlOTHOrO pucka HeT. Ecnv Bo3HukaeT npobrema
rnepecyeTa, TO yKasblBalOT ATy NepecyeTa, AeHb niatexa Wuim OeHb, NpeawecTByoWmiA
nnarexy, BaJlOTHbIA PbIHOK KOTUPOBKM KOTOPOrO MPUMHMMAETCH 32 OCHOBY, CpPeOHWI
KypC Mexay puckamu npogasua W nokynarens (UM OauH 13 HmX).

3alLmnTHbIE OroBOPKW (aHr/1. protection clauses), BKNOYEHHbIE B KOHTPAKT, HanpaBieHbl
Ha yCTpaHeHVe WM OrpaHnyYeHne BasIloTHOro pucka. Bce OroBopkM MOCTPOEHbI MO
MPUHLMNY YBA3KM MPUHUTAIOLLIMXCS MATEXEN C UBMEHEHNSIMU HA BUTIKOTHBIX UM TOBAPHbIX
pblHKax. [pn 9TOM OroBOpKW, npegycMmaTpuBalolWe nepecyeT CyMMbl naarexa,
HasbIBaOTCH ABYCTOPOHHUMMU (@Hrv1. bilateral clauses), Mockonbky BO3MOXHbIE YObITKM
M BbIrOAbl OAMHAKOBO PaCnpOCTPaHSAIOTCA Ha akcrnopTtepa u mmnoprtepa. Moryt
NPUMEHATLCA 1 OOHOCTOPOHHME OroBOPKW (aHrs1. unilateral clauses). BosmoxHa, x0T u
penKko, MHOEKCaUunoHHas oroopka (aHrs1. indexation clauses), npegycmarpusatoLLas
M3MEHEHME CYyMMbI MyaTexa B 3aBUCMMOCTU OT ABWXEeHMs 00Lero nmHaekca LeH. 3a
pybexxom 6aHk1 nNpenoCcTaBnsloT CTPaxOBKy BaJIlOTHOrO pucka (aHrsi. currency rick
insurance).

2.9.5. dopmbl pacueToB

®dopmbl pacHeToB CBsi3aHbl C MUCMOJIb30BAHUMEM PA3NYHbIX BUAOB OAHKOBCKUX W
KPEAUTHBIX CPEACTB nnarexa. HanmuHble AeHeXHbIe 3HaKM BO BHELUHETOPrOBbIX CAEMKAX
0ObIYHO HE MPUMEHSIOTCS.

OCHOBHbIMU _dhOpMaMn _pacyeToB, MCMNONbL3YEMbIMU B MEXAYHAPOAHOMN
KOMMEPYECKOM MpaKkTuKe, SBNSOTCS:

- MHKacCoBas;

- aKkpenoeTuBHas;

- MO OTKPbITOMY CYETY;

- TenerpadHble 1 NOYTOBbIE MEPEBOADI;

- YekoBas;

- BEKCeNbHas.

Uukacco (aHrn. collection of payments) - Bug 6aHKOBCKOI onepauuu,
3aKJIoYaAOLLENCS B NOy4eHUM GaHKOM OEeHEer No PasinyHbIM JOKYMEHTAM: BEKCENsM,
yekam U T.M. OT UMEHN CBOUX KIIMEHTOB U 324UCIEHUN UX B YCTAHOBEHHOM MOPSOKE Ha
CYET nosydatens CpeacTs.

MHkaccoBas dopmMa pacyeTa MM MHKACCO TOBAPHbIX OOKYMEHTOB MpeArnonaraeT
nepenadvy aKCrnopTepoM MopyyeHuss CBOEMY OaHKy Ha MoJjly4eHue oT umnopTepa
OnpefeneHHor CyMMbl nnatexa nNpoTUB NpenbsaBleHns eMy TOBAPHbIX AOKYMEHTOB,
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nepeyeHb KOTOPbIX JAETCH B KOHTPAKTE, a Talkoke BEKCESEN, YEKOB 1 APYrUX NOAEXaLLMX
onnarte OOKyMEHTOB. MHkaccoBas ¢popmMa yaobHa aKCcrnopTepy, Tak Kak AaeT rapaHTuio B
TOM, 4TO TOBap He NeperiieT B pacnopsbkeHne NokynaTens paHbLle, YeM 3a Hero 6yaet
npown3eeneHa onnara.

Mpu nHkaccnpoBaHUM AOKYMEHTOB GaHKaMW M NPUMEHEHUU y4yacTHUKaAMMU
BHELWHESKOHOMMYECKOW AeaATeNbHOCTM MHKAcCoBOM GOpMbl pacyeToB cnepyet
PYKOBOACTBOBATLCS “YHUMUUMPOBAHHBIMU MpaBuiaMn MO MHKacco” (pepakuma 1978
r., nyénukaums MexayHapogHoi Toprosoli nanatel N 322).

MocTaBwuk (Npogasel) o06s3aH NpeabsBUTb B OaHK HA MHKACCO MiaTeXHble
TpeboBaHMa HeNocpencTBEHHO Bclied 3a OTMNpPaBKOW ToBapa (npoaykuuun). Mpu
HaACTYMJIEHUM CpOKa nnaTexa M BPEMEHHOM OTCYTCTBMW CPEACTB Yy nokynatens
aKLenToBaHHblE WM MnaTexHble TpeboBaHUs onyadmBaioTcst 6aHKOM 3a cyeT ccyabl. B
cnyyae, Korga rnokynaresib He UMEET Mpasa Ha MoJslydYeHre CCyabl, NaTexHble TpeboBaHUs
NPUOBPETAIOT CUIY UCTONHUTENBbHBIX JOKYMEHTOB.

YcnoBue koHTpakTa 06 onnate npyv WHKAcCOoBOW (OpMe pacHeToB MOXET ObiTb
CcHOPMYNMPOBAHO CNeayoLM 06pa3om:

Bapuant Il
4. OMJIATA

4.1. Onnarta o0Lei CTOMMOCT MOCTaB/IEHHOrO Mo HacTosiLeMy KoHTpakTy ToBapa
OOoMmkHa ObiTb Npov3eengHa [okynateneMm B TeyeHve

(kon-BO)
6aHKOBCKMX AHEN NMOCce nony4yeHns 6aHKOM

(HavMeHoBaHve GaHka, ero agpec)

MHKaACCOBOro rnopy4eHus oT GaHka lNpopasua.

4.2. Onnata 6ynet Npou3BOAUTLCS NMPOTMB NPEenOoCTaBNEHUS CRenyoLwmx
[OKYMEHTOB:

cyetaB 9K3.

KOHOCaMeHTa B 9K3.

ceptudumkaTa ka4ecTsa B 3K3.

4.3. MNpopaseL, 0693aH NepeynceHHble B M. 4.2. HacTosLero KoHTpakTa JOKYMEHTHI
npeObaBUTL B OaHK

)19 OMnJaThl HE No3aHee

(HanmeHoBaHMe GaHka, ero agpec)
[OHEN nocne oTnpasfieHns ToBapa.

(kon-Bo gHemn)

4.4. Tlokynatenb MMeeT NpaBO OTKa3aTbCd OT OnjaTbl cYeTa B Cllyyae
NPeNOCTaBNEHNST HE BCEX YKa3aHHbIX B M. 4.2. JOKYMEHTOB.

4.5. MNMokynatenb MMEET NPaBo yaepXaHUsi N3 CyMMbl, NPeLHa3HaYeHHOM A1s oniaThl
WHKACCOBOIrO MOPYYeHUsi, CyMM LUTPadOB, NPEeayCMOTPEHHBIX HACTOALMM KOHTpakToM.
Mpopnaeey, nomkeH No3aboTUTbCA O TOM, YTOObI OGaHK, BbICTABNSAIOLMIA AOKYMEHTbI Ha
MHKacCco, NpeaycMOTpesT B MHKAaCCOBOM MOPyYeHUn JaHHoe npaso [lokynarens.

4.6. Bce GaHkoBCkMe pacxogbl Ha TeppuTopuun okynaTtens onnavymMBaloTCs
Mokynatenem. Bce 6aHkOBCKME pacxondbl BHe Tepputopuu Mokynatens onnadvBatoTcs
[Mpopasuom.

4.7. B cnyyae BO3HMKHOBEHMSA CMOPOB MO BOMpoOcam onnatbl CTOMMOCTU
NMOCTaB/IIEMOro TOBapa, He YPEryMpoBaHHbIX HACTOALLMM KOHTPaKTOM, OHW peLuaioTcH
B COOTBETCTBUM C “YHUPUUMPOBAHHLIMI MpaBuiaMm Mo MHKacco” B pepdakumm 1978 r.

AkkpepeTuB (aHr1. letter of credit) - B, 6aHKOBCKOro cueTa, AatoLLmii BO3MOXHOCTb
KOHTPareHTy Mosy4YuTb Ha YCNOBUSX, YKa3aHHbIX B aKKPEOUTMBHOM MOPYYEHUM, MnaTex
3a ToBap, paboTbl UM YCNYr HEMEOJIEHHO MO VUCTIONTHEHMM 0093aTeNbCTB. AKKPeaUTNBHASA
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dopma pacHeToB NpeacTaBnseT cobon 06s3aTeNnsLCTBO OaHka B TEYEHWE OnpeneseHHOro
CpokKa NPOM3BECTM MO yKas3aHWIo M 3a CYET MOKynaTens nnatex npoaasLy Ha CyMMmy
CTOMMOCTM MOCTABIEHHOrO TOBapa MPOTMB MPenbsaBAEHHbIX NPOAABLIOM OrOBOPEHHbIX
cornaweHvemM AOKYMEHTOB. [aHHbli BUA ONnaTbl UCMOMb3YETCS B MPaKTUKe
MEeXyHapoaHOro TOproBoro 060poTa, Koraa NpoaaBeL, He XenaeT HECTU (UMHAHCOBbIN
PUCK.

B 3aBvcMMOCTI OT yCNoOBWIA pasnuyaloT creaylowye Bubl akkpeaUTUBOB:

- MOATBEPXXAEHHbIN;

- HEMNOATBEPXOEHHbIN;

- OT3bIBHbI;

- GE30T3bIBHbIN;

- DennMbIi;

- HeOeNMbIN;

- BO30OHOBJIEHHBINA.

AkkpeauTBHaa dopmMa pacyeta MMeeT onpenefieHHble NPenMyLLLecTBa Nepes,
MHKaccoBol dopmoii. [lns akcrnopTepa - 3TO rapaHTuM onnatel 6aHKOM CTOMMOCTU
OTTPY>XEHHOro ToBapa (6aHKOM, OTKPLIBLUMM aKKPeaAWTUB), B MOATBEPXXAEHHOM akKpeauT1Be
- Take OaHKOM, €ero MoATBEPAMBLLMM, B MOJyYEHUW Myatexa cpady Mocne nocTaBku
TOBapa 1 npenbsiBieHny 6aHKy OOKYMEHTOB, CBUAETENbCTBYIOLLMX O TakOli MOCTaBKeE.

MMnopTep, B CBOIO ovepenb, WMEET rapaHTuio, 4TO riatex OyaeT npov3BeneH B
Mosb3y SKCMopTepa TOMbKO MNOCNE NPeabABIEHUsI MOCNEAHM TOBAPO-CONPOBOANTENBHBLIX
DOKYMEHTOB, YOOCTOBEPSIOLLMX OTrPY3Ky TOBapa W BbIMNOSIHEHME MHbIX 00S3aTeNbCTB CO
CTOPOHbI 3KCropTepa.

M3 [OKyMEHTOB, MPOTMB KOTOPbIX MPOM3BOAATCH MAATEXU, B KOHTpaKTax
YKa3bIBaIOTCS:

- CNeuVanM3poBaHHbIE CHETA;

- MOJSIHbIE KOMIMIEKTbI YMUCTbIX OOPTOBLIX KOHOCAMEHTOB, BbIMMCAHHbLIX HA UMS
noKynaTens ¢ yka3aHueMm rnopra pasrpy3ku;

- nybénukatbl Xene3HOAO0POXHbIX HaklaAHbIX UM OOKYMEHTbl aBTO- WU
aBranepeBo341KOB;

- YNakoBOYHblE JINCTbI (ONUCU TEXHUYECKOW OOKYMEHTaLnK);

- rapaHTuiiHble NMMCbMa NPoAaBLa O KayeCTBe M KOMMIEKTHOCTU MOCTaBKu
(brpmeHHaa rapaHTus);

- ceptTndmKaTbl Ka4ecTsa 1 NPOUCXOXOEHMS TOBapa;

- aKTbl COAYN-NPUEMKM (MPOTOKOJbI UCTIbITAHWNIA);

- paspeLLeHns Ha OTrpy3Ky, €Cnn TOBap MPUHMMASICS 32 rPaHuLIEN NpeacTaBuTenem
nokynarens;

- KOMUM OENCTBYIOLLMX SKCMOPTHBIX JIMLEH3WIA YNOMTHOMOYEHHBIX OPraHOB CTPaHbI-
MMopTEpPa, €C/M TakoBble TPEDOYIOTCS, U ApyrMe OOKYMEHTbI, OTBEYAIOLLME XapakTepy
COENKM 1 MNOCTaBISIEMOMY MO HE ToBapy.

AxkpeouTvB kak ¢opma pacyeta perynvpyeTtca “YHUOULMPOBaHHBIMU MPaBuiaMm
M YCNOBMSMWN MPUMEHEHUS 019 OOKYMEHTapHbIX akkpeautmeos” (pepakumsa 1983 r.,
ny6nukaums MexayHapoaHoi Toprosor nanatbl N 400).

MprMepHbI 0Opa3eL, YCNoBUIA KOHTPaKTa Npu akkpeaUTUBHON (HOpPME pacyeToB:

Bapuant IV
4. ONJIATA

4.1. CToMMOCTb NOCTABASEMOro TOBapa ONjayvMBaeTcsd NyTem
BbICTaBJIEHUS aKKpeauTnBa B GaHK

(HanmeHoBaHWe HGaHka 1 ero agpec)
4.2. MNokynatesib 0093yeTCs OTKPbITb B TEYEHNE

(cpok)
nocne noanucaHus Hactosuiero KoHTpakta 6e30T3bIBHbIA, AENNUMBbIN,

CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT

51



OOKYMEHTAPHbIN akkpeauTuB Ha o0O60uWylw CyMMy  CTOMMOCTHU
nocTaBnseMoro no HactosieMy KoHTpakTy ToBapa.
4.3. AkkpeanTnB BbyneT [encTBUTENEH A0

(kaneHpapHasa gata)

4.4. Onnata CTOMMOCTW NOCTaBnseMoro Toeapa OyaeT npon3eeneHa
cpasy nocne npepoctaBieHus B OaHk NpoagaBuoOM crenyulmx
LOKYMEHTOB:

cyeTa B 3K3.

KON KOHOCaMeHTa;

KON OOKYMeHTa, YOOCTOBEPSIOWEro KayeCTBO NMOCTABASEMOro
TOBapa;

KOMuM n3BeLLeHs o006 OTnpaBke ToBapa U ero MapkupoBKe.

4.5. B cnyyae, ecnu oTpbiTUe akkpeautmea OyaoeT NMpocpOYeHOo Mo
BuHe [lokynaTtend, lNpooasuy npenocTaBAdeTCd npaBo PacTOPrHyTb
HacTosawmin KoHTpakT. Ecnun Mpoaasel, pewnT 3To caenatb, oH 0053aH B
TeYeHMe ___ CO OHY, nNpenyCMOTPEHHOro KOHTPakTOM Asis
oTkpbITMS akkeguMTuBa, coobOWKMTb O CBOEM pelleHunn
MokynaTenio.

(cpok)

4.6. Ecnn lNpopasel, pelunt 0CTaBUTb KOHTPAKT B CUe, OH nosy4aeT
npaBoO Ha BO3MELLEHNE BCEX OOMOJIHUTENIbHbLIX PAaCXO40B, KOTOPbIE OH
OyneT HeCTU B CBSI3M C MPOCPOYKOM OTKPbITUS akKpeauTMBa, a Takxke
npaso Ha % TroOoBbIX OT OOLLEA CTOMMOCTM MOCTaBIEHHOIO
TOBapa 3a 3a4epXKy ero onnatbl.

OTKpbITLIA cYeT (aHrr1. open account). [MnaTex no OTKPLITOMY CHETY Npeanonaraet
NnpeaoCcTaBieHe 3KCMOPTEPOM TOBAPOPACMOPSAANTENBbHBLIX JOKYMEHTOB, MUHYS OaHK,
M 3a4MCNEHNE VMMOPTEPOM MPUHUTAIOLLMXCS SKCMOPTEPY CyMM MiaTexa Ha OTKPbIThIN
CYET B CPOKM, YCTAHOB/IEHHbIE B KOHTPAKTE.

MpuHumasa Takyto GopMy pacyeToB, NPOAABEL, OOJIKEH, Kak NpaBuiio, UMETb
OnpeneneHHble rapaHTUM TOro, YTO MoKynaTeSb ASNCTBUTENbHO pacniaTuTcsa C HUM 3a
MOCTaBNEHHBIN TOBapP. B LEensx yMeHbLIEHMS pycka HeomiaTbl CTOMMOCTM MOCTaBEHHOIO
TOBapa NpPOAAaBeL, MOXET, B 4AaCTHOCTU, MPEAYCMOTPETb B KOHTPAKTE OrOBOPKY:

“MpopaBel, coxpaHsaeT 3a coboil NpaBo COOCTBEHHOCTU Ha
,El,aHHbII7I TOBap BMJOTb A0 TOrO MOMEHTA, NokKa nOKyHaTeJ'Ib He onnaTtuTt
€ero CTOMMOCTb”.

MepeBop (aHrn. transfer). @opma pacyeToB nyTem TenerpadHbIX U NOYTOBbIX
NnepeBooB MPUMEHSETCS, KOrga MpPeLoCTaB/ieHMe BalOTbl HE CBA3LIBAETCS C KaKMM-
6O [OOMONHUTENBHBIM YCIIOBMEM, HaNpUMEP, C nepeaayein 6aHKy TOBapPHbIX JOKYMEHTOB.
Kak npaswno, ncrnonb3yoTcs npu ynnare AOAroB No 3anmMam M Kpeoutam, BO3Bparte
CYMM, OCYLLECTBNEHUM NPEeaBapUTENIbHON ONNaThbl.

BaHkoBckuin nepeBog, (aHru1. bank transfer, banker,s transfer, bankers, remittance)
- 3TO pacyeTHasd GaHKOBCKasi ornepaupsi, 3akIioHaloLWAscs B HanpaeneHnn tenerpadom
WM MO MOYTE MIATEXHOro MopydeHns ogHoro GaHka gpyromy 6aHky. [MMnartexHoe
nopy4enue (aHrs1. payment order, order for payment) - 310 nprka3 6aHka, aapecoBaHHbIN
cBOeMy OaHKy-KOPPECMOHAEHTY, O BbINJaTe OMPEeAENIeHHONW CyMmbl 6eHunduumapy,
NPELbABUTENO YEKa UM UHBIX MIATEXHbIX JOKYMEHTOB.

Yek (aHrn. cheque) - BUA UEHHOW Gymaru, OEHEeXHbli OKYMEHT CTPOro
YCTaHOBJIEHHOM (POPMBbI, CoLepXaLlUmii NPUKas BnagesbLa cHeTa B KPeANTHOM YHPEXOEHNN
yekoparens (aHrs1. drawer of cheque) o Bbinnate onpeaeneHHon ALy Uan NPeabsIBUTENIO
yeka yKa3aHHOM B HEM CYMMbI.

YekoBas dopma pacyeToB OCYLLECTBAFETCH MyTEM BblAa4n yekopatenem
pacrnopspkeHnst cBoeMy GaHKy MPOU3BECTU 13 MMEIOLLIMXCS HA ero CYETY CPeACTB BbiriaTthl
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onpeneneHHon cymMmmbl Yekonepxareno (aHrs1. holder of a cheque) vnn nepeuncnerHve
9TON CyMMbl Ha CHET MOCNEAHErO.

B Poccumn ata dpopma pacyeToB perynupyetcsa llonoxeHuem o0 yekax,
yTBEPXAEHHbIM nocTaHoBneHnem BepxoBHoro Coseta P® N 2349-1 ot 13 depand
1992 r.

B uactHocTM, CT. 32 lNonoxeHns 0 Yekax yCTaHaBMMBAET CreaylLlme npaBuna:

- YeKku, Bbla@HHble 3a rpaHuuen PO ¢ nnatexom Ha ee Tepputopumr, OONXKHbI
COOTBETCTBOBaTb TpeboBaHuaM rnaBbl || MonoxeHus;

- Yek, BblO@HHbIM Ha TeppuTopum P® c nnatexxom 3a rpaHuLeit, JOMKEH OTBEYaTb
TpebOoBaHMAM 3aKOHOAATENLCTBA MO MECTY MNnaTexa;

- €C/ MeXAyHapoIHbIM AOrOBOPOM C ydactnemM P® npenycMoOTpeHo MHoe, Yem
YCTAHOBMIEHO HACTOALWMM [MONOXEHMEM, MPUMEHSIOTCS NpaBuna MeXayHapoaHOro
[orosopa.

Yek MoXeT ObITb MMEHHbIM (aHr/1. cheque payable), BbinMCaHHbIM B MOMb3y
onpefeneHHoro nuua, opaepHbiM (aHrsi. order cheque), BbIMUCAHHBIM MO
nHpoccaMeHTy (aHrs1. endorsement), npepbaBUTeNnbCKUM (aHrs1. bearer cheque), T.e.
Ha npenbaBUTENs, NepesaBaeMbIM NPOCTON nepefadent nan Takke no UHOOCCaMEHTY.

Yek, kak NpaBuio, AENCTBUTENEH B TEYEHWE OnpeneneHHoro cpoka. OH MoxeT
OblTb BblJAH B MHOCTPAHHOW BanioTe, €Cnn YekoaaTeslb UMEET cYeT B OaHke B 3TOW
BasIlOTE UM €Cnv ero BaHK UMEET CYeTa B MHOCTPAHHOM BasllOTE Y CBOMX 3arpaHUYHbIX
KOPPECMOHAEHTOB.

Bekcenb (aHrn. bill) - nucbMeHHOe oonroBoe 06513aTeNIbCTBO YCTAHOBJIEHHOM
3aKOHOM (pOpMbI, BblZaBaEMOE 3aeMLUMKOM (aHrn. borrower) - Bekcenegatenem (aHri.
drawer of a bill) kpeauTopy (aHr1. creditor, lender) - Bekcenenepxatento (aHrs1. holder of a
bill), npepocTaBnsaowee nocnegHemMy npaBo TpeboBaTb C 3aemuimka ynnaTbl K
onpeneneHHoOMy CPOKYy CyMMbl, YKa3aHHOM B BeKCere.

BekcenbHaa ¢opma pacyeToB OCYLLECTBASETCS MyTEM MCMONb30BaHUS NMPOCTOro
W1 NEepPeBOLHOrO0 BEKCENS.

MpocToii Bekcenb (aHr/1. note) - 3To HUYEeM He 00YyCrIoBNEeHHOe 006a3aTefIbCTBO
Mua, ero BblgaeaBlLero, 006 ynjiare 03HA4YEHHOW CyMMbl AEHEr rno TpeboBaHMIo Unu B
OMPEenENEHHbIA CPOK, B YCTAHOBIEHHOM MECTE MOMMEHOBAHHOMY B BEKCeENe JNLY Wn
€ero npukaay (T.e. ApyromMmy ykasaHHOMY UM JILLY).

[MpocTon BekceNnb OOMKEH conepXaTb:

- HaMMEHOBaHVe “BeKCEeNnb”, BK/IIOYEHHOE B CaM TEKCT U BblPaXEHHOE HA TOM
A3blke, Ha KOTOPOM 3TOT AOKYMEHT COCTaBJIEH;

- MPOCTOE 1 HMYEM He 00ycnoBneHHoe obeLLaHVe ynnaTuTb ONPENENEHHYIO CyMMY;

- yKasaHue cpoka nnarexa;

- yKa3aHne MecTa, B KOTOPOM [O/DKEH OblTb COBEPLLEH MNaTeXx;

- HaMMEHOBAHVE TOro NMLa, KOTOPOMY MM MO MpPUKady KOTOPOro MiaTtex AOSKEH
OblTb COBEPLLEH;

- yKasaHve fatbl M MecTa COCTaB/IEHUS BEKCENS;

- MoANUCb LA, KOTOPOE BblOAET BEKCESb.

MepeBogHbIi Bekcenb vv TpatTa (aHr1. bill of exchange) - nuceMeHHbI Nprikas
O[HOro nnua (Kpeomtopa, TpaccaHTa) OPYroMy - 3aeMLUMKY, [aTenblUyKy, TpacCaHTy
(a@Hrn. drawee) ynnatmtb ONPEOENEHHYI0 CyMMY OEHer TpeTbemy Ly - NpeabsBuTento,
pPeMUTEHTY (aHr/1. payee, remitte). TpaccaHT npu 3TOM SBASETCA OOHOBPEMEHHO
KpeaomTopoM MO OTHOLLEHWMIO K TpaccaTty M AOMKHUKOM MO OTHOLUEHWIO K PEMUTEHTY.
Bbloada nepeBogHOr0 BEKCENSt MMEET CBOEN LIeNbio YPerynmpoBaHme o060mx O0SroBbIX
TpeboBaHwii. CnenyeTr OTMETUTb, YTO B OTEHECTBEHHOW MPaKTMKE MOPSAOK PACHETOB C
VMHOCTPaHHbIMM NapTHepamm onpeaeneH 3akoHoM PO ot 9 oktabpsa 1992 . “O BaitoTHOM
perynmpoBaHNN 1 BJIIOTHOM KOHTPOSE” 1 TEKYLLIMMU HOPMAaTUBHBLIMM akTamu LieHTpanbHOro
baHka Poccuiickorn depepaupmn (baHka Poccun).

[lepeBOaHbIN BeKkCenb OO/MKEH coaepXaTb:

- HaMMEHOBaHVEe “BEKCENb”, BKIIOYEHHOE B CaM TEKCT AOKYMEHTA U BbIPAKEHHOE
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Ha TOM §3blKe, Ha KOTOPOM 3TOT JOKYMEHT COCTaBJIEH;
NMpocToe 1 He 00YCNOoBEHHOE MpenJiIoKeHWe YNnaTUTb ONpeaesieHHYo CyMMmy;
HaVMMeHOBaHMEe TOro ML, KOTOPOe AO/MKHO NaTUTb;

yKasaHue Cpoka rnnarexa;

- yKa3aHMe MecTa rnjarexa, B KOTOPOM OO/MKeH ObiTb MPON3BEAEH MyaTex;

- HaMMEHOBaHWe TOro Nnua, KOTOPOMY MM MO NpuKasy KOTOPOro MaTeX A0/MKEH
ObITb COBEpLLEH;

- yKazaHue Oatbl U MecTa COCTaBfIEHUsI BEKCENS;

- MoanMChb NMLA, BbIOAOLLErO BEKCESb.

B Poccuun obpalieHne Bekcens perynnmpyeTtcs cneuvanbHbIMUW HOpMaMmu
BEKCENIbHOro npaea. Poccuinckoe BEKCEeNbHOE 3aKOHOOATENbCTBO YHUMUUMPOBAHO Ha
ocHoBe >KeHeBCKOM KOHBeHUMM 0 EanMHoobGpa3HOM 3akoHe O MepeBOAHOM U MPOCTOM
Bekcene 1930 r. (CCCP npucoeaonHuncs Kk  atoii KoHseHummn B 1936 r.).

B paspen koHTpakTa 06 yC/IoBUSX niatexa MoryT ObiTb BKJIIOYEHbI 1 APYre YCIIoBUS,
CBS3aHHble C B3aMMHbIMM 0053aTeNbCTBaMM W MOPSAKOM OCYLLECTBIEHNS pacyeToB.
Hanpumep, cmoryT ObiTb YTOYHEHbI MOCNEACTBUS HAPYLUEHUS OOHOM U3 CTOPOH
nnaTeXHblx 0053aTeNbCTB, MOPSAOK YAEPXaHUSI CTPaXOBbIX CYMM.

2.10. O693aHHOCTU CTOPOH

YCnoBus BHELLHETOProBOr0 KOHTPAKTa Kyram-npoaaxu, coaepXxalume nepeyeHb
006513aHHOCTEN CTOPOH, SBASOTCS KIIIOYEBLIMU /11 JAHHOMO BUaa KOHTPakToB. OCHOBHas
0053aHHOCTb MpoAaBLa - MOCTaBUTbL TOBAp MOKYMNAaTeNio B YCTAHOB/IEHHBIA CPOK U B
YCTaHOBJIEHHOE MEeCcTO, 00OecrneymB nMpyv 3TOM Haanexallee KauyecTBO ToBapa, ero
yrakoBKy, MapKMpoBKYy M T.N. OCHOBHasi 00S13aHHOCTb MOKyraTens - NMPUHSATb ToBap U
onnaTUTb €ero CTOMMOCTb Ha YCIIOBUSIX KOHTPAKTa.

KOHKpeTHBI nepeyeHb NpaB 1 00s3aHHOCTEN CTOPOH BHELLIHETOPrOBOrO KOHTpaKTa
KYMM-Npoaakn 3aBUCUT OT YCIIOBMIKM, Ha KOTOPbIX Oblna 3akioyeHa AaHHas caeska, T.e.
BbIOOP 6a31CHOrO YC/IOBUSI MOCTABKM OAHOBPEMEHHO OMPEAENSET U COAEpPXKaHUe NnpaB
1 00s13aHHOCTEN MpoAaBLa W nokynaTesst.

Hanpumep, ecnm KOHTPaKT 3ak/ioYeH Ha YCnoBusix GpaHKo-3aBof, TO YC/IOBUS
paspena “O6s3aHHOCTN CTOPOH” MOMYT ObITb CHOPMYIMPOBaHbI CNeayOLWMM 06pa3oM:

BapuanTt |
5. OBA3AHHOCTU CTOPOH (®PAHKO-3ABOA)
5.1. MNpopasey, 0693aH:

a) NpenbsBUTL TOBap B pacrnopsixeHue lNokynatens B yCTaHOBMIEHHbIN
B KOHTpakTe Cpok Ha CBOEM MpeanpusaTnumn

(HazBaHue npeanpuaTug,

ero agpec, MecTo, rae Toap OyaeT nepenaH nokynaTesnto)
6) obecneynTb 3a CBOW CYeT ynakoBKY TOBapa, OFrOBOPEHHYI0 B
HacTosiwemM KoHTpakTe;
B) yBegomuTb [Mokynatena o gate, korga ToBap OyaoeTt npeaoocTaBrieH

B €ro pacnopsikeHue, He MeHee 4eM 3a (cpok) Hepenu
(mecqua);

r) HECTW pacxofbl Mo NPOBEpPKE KayecTBa TOBapa, ero B3BeLUMBAHMIO,
M3MEPEHUIO;

) no npockbe MNMokynaTens okasaTb NOCNeOHEMY 3a ero CYeT NMoJiHoe
coOencTeMe B NONy4eHUN OOKYMEHTOB, BblAaBaeMblX B CTpaHe MOCTaBKM
WM CTpaHe MPOUCXOXOEHUS ToBapa, KOTopble MOryT noTpeboBaTbCs
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[MokynaTtenio ons Bbi30Ba €ro M3 CTpaHbl.
5.2. MokynaTtenb 0653aH:

a) NPUHATL TOBap B MECTE U B CPOK, YKa3aHHbIAi B HACTOSLLEM
KoHTpakTe;

0) onnaTuTb CTOMMOCTb TOBapa B MOpsiAKe, NPeLyCMOTPEHHOM
HacToAWMM KOHTpakToMm;

B) HECTM BCE pacxodbl, NagaloLLme Ha TOBapbl, 1 BCE PUCKWN, KOTOPLIM
MOXEeT noaBepraTbCd TOBap, C MOMEHTa, NpenoCTaBleHuUs ero B
pacnopsxeHue [Nokynatens;

r) HECTW pacxodbl Mo onjaTe TaMOXEHHbIX MOLWINH U Hanoros (ecnu
TakoBble B3MMAIOTCS MPU 3KCNOpTe TOoBapa).

nn, ecnn KOHTPaKT 3ak/Iio4eH Ha ycnoBusix dpaHko-cknag, MNMokynarens, ycnosus
3TOro pasgena MoryT ObiTb CHOPMYNMPOBaHbI HECKOMBKO MHAYE:

Bapuanrt Il
5. OBA3AHHOCTU CTOPOH (®DPAHKO-CKJIAL MNMOKYIIATEJIA)

5.1. MNpopaBey, 0693aH:

a) npenocTtaBuTb TOBAp B pacnopsbkeHune [lokynatens BmecTte co
BCEMUW OOKYMEHTaMu, HeobxoauMbiMU AN TOro, Y4To6bl MPUHATH
NOCTaBKYy B CPOK, yKadaHHbli B HacToguwem KOHTpakTe (Has3BaHue
MECTHOCTW, Kyda Oo/keH ObiTb AOCTaBfieH ToBap, M afgpec cknaga);

0) HecTu BCce pacxoibl MO AOCTaBKe ToOBapa M BCE PUCKU, KOTOPbIM
MOXEeT NoABepraTbCs ToBap 4O MOMeHTa ero nepena4yum lMokynarenio;

B) MOJNIy4NTb Ha CBOW PUCK M 3a CBOWN CYET OKCMOPTHYIO JINLLEH3MIO
U opyrme AOKYMEHTbl, HeoOxoAuMble AN9 BBO3a TOBapa B CTpPaHy
Mokynatens;

r) obecneunTb 3a CBOI CYET ynakoBKY TOBapa, HeobXooumyto Ons
€ro nepeBO3kM 00 MEeCTa HasHavyeHus;

[) HECTM BCe pacxonbl, CBA3AHHbIE C onepaumamMm no npoBepke
TOoBapa (M3MepeHue, B3BellMBaHWEe, MOACYET, NMPOBEpPKa Ka4ecTsa),
HeoOX0AMMbIMUK [N NMEPEBO3kM ToBapa B yka3aHHOE B HACTOSLLEM
KoHTpakTe MecTo;

€) HeCTn pacxonbl No BbIrPy3Ke U CKNagMpoBaHUIO ToBapa B MecTe
Ha3HavyeHus.

5.2. Mokynatenb 065a3aH:

a) NpUHATL NOCTaBKy TOBapa, Kak Tonbko lNpoaasey, AOMKHbIM
ob6pa3om NpenocTaBUT ero B pacnopsibkeHue okynatens B Cpok U
MecTe, ykasaHHble B HacTtoswem KoHTpakTe;

0) okasbiBaTb [pogaBuy, Mo ero npocbbe, He 3a ero puUck n 3a
€ro CYeT MOCUbHOE COAENCTBME B MOJIy4EHUUN NIOObLIX OOKYMEHTOB,
KOTOpble MOryT BblAaBaTbCs B CTpaHe BBO3a WM KOTOPble MOryT
notpeboBaTtbcsa lNMpopaBuy B Lengx nNpefocTaBieHUs ToBapa B
pacnopsixeHune [Nokynartens.

2.11. Cpavya-npueMkKa No KOJINHMECTBY U KayecTBYy

2.11.1. Cpavya-npuemka

CopepxaHune ycrioBUSi BHELLHETOProBOro KOHTPaKTa Kyrju-npojaxu o coade-
npuemMke ToBapa Mo KOSMYECTBY M KaYeCTBY 3aBMCUT B MEPBYIO o4epenb OT 6asncHOro
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YCNOBUSI MOCTaBKM U XapakTepa camoro Ttosapa. Mpu sTom aencTeyeT obluee npaBuio,
€CNN MHOE HEe OrOBOPEHO B KOHTPaKkTe, MOCTaBMSEMbIA TOBAp OO/PKEH COABaTLCS U
NPUHMMATLCA MO KONMYECTBY M KA4eCTBY B TOT MOMEHT U B TOM MECTe, KOrga u rae
NMPOVCXOOVT NMEPEXOL, NpaBa COOCTBEHHOCTN Ha TOBApP W purcka CryqainHoi rnbenv Tosapa
WM ero noBpexXaeHus ¢ NpoaasLa Ha nokynartensi.

Cpaua ToBapa (aHrs1. delivery of goods) - aTo nepenaya ToBapa NPOOaBLOM BO
BNlaeHMe MOKynaTens B COOTBETCTBUN C YC/OBUSIMM KOHTPAKTa Kynav-npoaaxu, B
pesynbTare KOTOPOW K NOKynaTesto NepexoamT NOJHbLINA KOHTPOSIb HaL, TOBApOM (BpydeHue
TOBAPOPACMOPSAOUTENBHBLIX AOKYMEHTOB PAaCCMAaTPUBAETCH Kak Mepefaya camMmoro ToBapa).
[Mepepada ToBapa NokynaTtenio, UMeHyemMasi NoCcTaBkon (aHr/1. delivery), npon3soamTcs 3a
cyeT npoaasua. B pacxoabl No coade BKIIIOHAIOTCS CTOMMOCTb B3BELUMBAHMS, MOACYETA,
MapKMPOBKM 1 YMakOBKM, a TakOke BO3MOXHble TAMOXEHHbIE U MHble COOpbI.

Mpuemka ToBapa (aHrs1. acceptance of goods) - 310 NpoBepka nokynarenem
COOTBETCTBUA KA4yeCTBa, KOMMYECTBA U KOMIMIEKTHOCTM TOBapa €ro XapakTepucTuke u
TEXHMYECKMM YCIIOBUSIM, YKa3aHHbIM B KOHTPAkKTe.

Cpaua-npuemMka (aHrs1. acceptance of goods) - 3TO OAVH akT, B YCNOBUSIX KOHTPaKTa
OH MOXET ObITb OTpavkeH cneaytoLleli GopMyIMPOBKON: “ToBap CHMTAETCS NMOCTaBEHHbIM
MPOAABLOM W MPUHATLIM MOKyrnatenem ...”.

Kak npaBuno, B KOHTPaKT BKIOHAIOTCS YCIOBMSA O MOPsSiaKe CoQuM-NpPUEMKA: BUA,
CPOK 1 MEeCTO (akTUYeCKOM caaqn-npruemMKkim, Crnocodbl MPOBEPKM U MeToAbl onpeneneHns
KONMYecTBa M KayecTBa PaKTUHECKM MOCTABAEHHOrO TOBApa, YKa3bIBAETCH, KEM
OCYLLECTBASETCS chaya-npuemka.

Cpaya rpy3oB nepeBo3u4mky. Coaua ToBapa MnepeBo34nKy OObIMHO CHUTAETCS
nepenayeri ToBapa MOKyraTeno, €CAn OHa COMPOBOXAAETCH BblAAyel OOKYMEHTOB,
MCKIOYaloLWKMX KOHTPOMb NpojasLa Hag ToBapom. B gaHHOM cnyyae poencreyeT
CaMOCTOSTENbHBI KOHTPAKT NEPEBO3KM rpy3a/ToBapa. O6193aHHOCTM CTOPOH 3aKJIIoHal0TCA
B TOM, 4TO MpoAaBeL, (OTNpaBUTENb) NPEObLIBASET rpy3/TOBap NEPEBO3YMKY, NEPEBO3HNK
OCYLLIECTBJISIET €r0 NPUEM, MEePEBO3KY U MOCNEAYIOLLYI0 caadvy MokynaTesto (Nnoayyaresto).
[MepeBO34MK HECET OTBETCTBEHHOCTb 32 COXPAHHOCTb rpy3a C MOMEHTA ero mpuema K
nepeBo3ke M [0 BblAA4M e€ro nokynaTtento (nony4vatento). FpaHuubl U Mepbl
OTBETCTBEHHOCTV 00OYCTOBAMBAKOTCA KOHTPAKTOM MEPEBO3KM U1 PETYNMPYIOTCH 6a3UCHbIMN
YCNOBUSMUW NOCTaBKN.

Paznnyaior Heckonbko BUOOB CAAYU-MPUEMKN:

- npeaBapuTenbHag (aHr1. preliminary acceptance);

- OKoHyarenbHas (aHrs1. final acceptance);

- MO KOAMYECTBY (aHrr1. quantity acceptance);

- Mo kayecTBy (aHr/1. quality acceptance).

MpepsaputenbHas U OKOHYaTesIbHas nNpuemMka Toeapa. [lpu npegsapuTesLHON
npreMKe ToBap NOABEPraeTCs OCMOTPY HA NpeanpusaTUv NPOAABLA B LENSX onpeaeneHns
KONMYECTBA, KayecTBa, MPaBUSIbHOCTN YNakoBKM U MapKMpPOBKW TOBapa, COOTBETCTBUSA
€ro TEXHMYECKMM YCNOoBUSIM. B pesynbtarte npeasapuUtenisHol NpreMKy ToBapa nokynaresb
MOXeT 3abpakoBaTb NMpu OOHaPY>XXEHUM HeOoCTaTKOB B KAYeCTBe M KONMYECTBE MK
noTpeboBaThb YCTPaHEHWS HEOCTATKOB B ONpeAeneHHbI Cpok. Mpr okoHYaTenbHoOM caade-
npremMkn ukcnpyetcs GakTi4eckoe BbIMOSHEHNE MOCTABKU B YCTAHOBIEHHOM MECTE U
B Hagnexawmn cpok. o pesynbtataM OKOHYaTeNbHOM MPUEMKM MPOBOAATCS pPacyeTbl
Nno TOProBOW coesiKe.

MecTo cpauu-npueMKu YykasbiBaeTCs B KOHTPaKTE TOYHO. ITO MOXET ObITb
npeonpusaTne, cknag, rnopT, CTaHums 1 T.M.

Cpok cpaum-npuemMKn - 370 NMepuo, BPEMEHW, B TeYEHMEe KOTOPOro Mokynartesnb
o6sa3aH Npom3BecTX MPOBEPKY KOMMYecTBa TOBapa Cpasy Xe Mo ero rnojiydeHuu, a
Ka4eCcTBO MpOBepsieTcs B TeyeHne Gonee NPOAOIHKUTENBHONO CPOKa, Koraa ToBap
“pabotaet”. Takmm 06pa3oM, CPOKN MPUEMKM TOoBapa Mo KOMMYECTBY U KayecTBy MOryT
He coBMagatb.
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2.11.2. MNpoBepka KonM4yecTBa MOCTaBJIEHHOro TOBapa

Mpn Npremke NPoOBEPSIETCA COOTBETCTBME KONMMYECTBA (DaKTUHECKM MOCTABIEHHOIO
TOBapa yCnoBusIM KOHTpakTa. MNokynatenbs He 006s3aH NpuHUMATL TOBaP B HGOJbLIEM UK
MEHbLLEM KONMYECTBE, YEM 3TO MPEAYCMOTPEHO B KOHTPaKTe, MpW OTCYTCTBUW OrOBOPKU
“okono”. lMNMokynatenb MOXET 0TKa3aTbCs OMnayvBaThb U3MWLLKW TOBapa, OMiaTvB TOMbKO
TO KONMYECTBO, KOTOPOEe MPedyCMOTPEHO KOHTPAKTOM.

Mpun Nnpogaxe HaMMYHOrO TOBapa U B CAENKax C NOCNeayioLLein NoCTaBKOM TOBapOB.,
obnagaroLLmMX UHOVBMAYaNbHLIMU NPU3HAKaMK, B KOHTPaKTax TOYHO YCTaHaBNMBAETCS €ro
KonnyecTBo. Mpu Npoaake ¢ NocneayoLlen caaydeir ToBapoB, 00MafaloLLMX POLAOBLIMU
npu3Hakamu, TOproeble 0OLIKHOBEHWS NMpeayCcMaTprBaloT MpaBo MpoaasLia NnocTaBuTb
TOBap B OOMbLIEM WM MEHbLUEM KOMNYECTBE B CPaBHEHMM C OOYCNOBEHHLIMU B
KOHTpakTe, 0003Ha4ast TEPMMHOM “OKOO”.

BennunHa Takmx OTKIOHEHW konebnetcs B 3aBUCUMOCTM OT ToBapa. B xnebHoi
TOproene, Hanpumep, oHn coctaenatoT 10% npu KOHTpakTax “kapro”, T.e. uenbiMu
napoxogamu, unm 5% npu KoHTpakTax “napcens” (aHrr1. parcel), T.e. napTUsSMU HA OAHOM
WM HECKOMbKNX Cydax, B TOProBie HaTypasibHbIM Kaydykom - 2%, necom - 10%, kakao-
6o6amu - 3%.

B KoHTpakTe Kyrnnu-npoaaxwu, Kkak npaBuio, YkasblBaeTcs Cnocob onpeneneHus
KonmyecTsa ToBapa, GakTUHeckn MoCTaBNEHHOro NMPOAABLIOM W MOAEeXallero onnare
nokynaTenem.

MpocToli cnoco6b ycTaHOBNEHUS KOMMYECTBA ToBapa Mpy WUCMOJIHEHUN COENKN -
NPUHATME TOro Beca uanm obbemMa, KOTOpPble yKa3aHbl B TPAHCMOPTHBLIX OOKYMEHTax
(KOHOCaMeHTe, XeNne3HOAOPOXHOM HaknagHom) nnn B daktype. ITO Tak Ha3blBAEMbIN
OTrpyXXeHHbIn Bec (aHrs1. shipped weight). OgHako Hepedko BeC ToBapa MOXET BO
BPEMS NMepeBo3ku, 0COOEHHO MOPCKOW, MOABEPrHyTbCS U3MeEHEeHUsIM. [oaTomy B
VMHTEpecax MOKynaTens TOBap WHOrOa NepeBELUVBAETCS B MyHKTE npubbitus. B aTtom
cflyyae KONMYeCcTBO Onpenensercs no BbIrPyXeHHOMY Becy (aHrs1. landed weight).
B3BelunBaHME NPOMCXOAUT BLIGOPOYHLIM MyTeM. KOHTPakT ycTaHaBnMBAET B MPOLEHTaX
YMCNO MECT (Kun, SLWWMKOB, MELUKOB), NOABEPraemMbiX B3BelUMBaHUIO. PedynbTaTthl
B3BELLVBaHUA B MECTE MpUEMKU (DUKCUPYIOTCA B BECOBbLIX cepTudukatax (aHrsi. weight
certificate).

Mo psigy ToBapoB, OCOOEHHO MO MacCOBbIM, aOCOMIOTHO TOYHOE COobOMoaeHne
KONM4YEeCTBa MPaKTUYECKN HEBO3MOXHO MO YCMOBUAM MOrPY3KM M MEpPeBO3KM, a B
HEKOTOPbIX CAy4asixX - M He OTBEYaloLLMM KOMMEPYECKMM MHTEpecam TOM wav Opyroin
CTOPOHBI (HANPUMEP, HA MOMEHT MOCTaBKM TOBapa He ONpPaBaasiCs NMPOrHO3 KOHBIOHKTYPbI
pblHKa, U3 KOTOPOro CTOPOHbI UCXOAUM NPWU ONpeaeneHnn LieHbl ToBapa). B ceasun ¢
3TMM MPUMEHUTENIBHO K MAcCOBbIM TOBapaM B KOHTPAKT BKJIIO4YAETCS OroBOpKa,
HasblBaemasi “OnuuoH Mo KOAMYeCTBY”, OOMycKaloLwas BO3MOXHOCTb OTCTYMEHUA OT
YKa3aHHOro B KOHTpaKTe KONM4YecTBa B Ty WM MHYIO CTOPOHY. Npedensl AonyCTUMOro
OTKJIOHEHUST MOryT ObITb OMpefesneHbl B CaMOM KOHTpakTe, B KOTOPOM rocre
KONMYecTBa, ykasblBaloT: “roc (MuHyc) 10%”. Takke npuberatoT 1 K BKJIOYEHUIO B
KOHTPAKT Nepez, ykasaHeM KONM4eCcTBa ToBapa OroBOPKM “OKkoo” nnn “npnbnmnantensHo”.
Mpwv onpefeneHnn B oroBopKe Npeaena BO3MOXHOMO OTKJIOHEHNSI 0OPaLLIAIOTCS K NMPaKTyIKe,
TOProBbiM 00bl4asiM, CNOXUBLUMMCS B AaHHOMW obnactm Toprosnv. Bo3moxHO
YCTaHOB/EHVE MPOLIEHTA CKUOKM Ha yOblib BO BPEMSI MOPCKOW MEepeBO3KU  (Hanpumep,
no kaydyky - 0,5%, no kakao-606am - 0,75%). B kOHTpakTe oroBapuBaeTCcs AOMNYCTUMbIIA
npenen OTKIOHEHW BbIFPY>KEHHOIO W OTIPYXXEHHOro Beca (aHrs1. weight limits).

Mpyn obHapyXeHUn B MyHKTE NpUOLITUS ToBapa HeOoCTady MoKynaTenb Bripase
NPeabsiBUTL NEePEBO3HMKY NPETEH3MM (HaNpUMep, KOoraa npw NoCTaBKe ToBapa, KOIM4eCTBO
KOTOPOro OMpefensieTcs rno Becy, 0OHApYXeHbl PACXOXAEHUS MEXAY OTrPYXEHHbIM U
[OCTaB/IEHHBIM €r0 BECOM).
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2.11.3. MNpuemka TOBapa No KaiecCcTBY

Mpremka TOBapa NO KayYeCTBY OCYLLIECTBASETCA B OCHOBHOM ABYMS MYTAMM:

- Ha OCHOBE OOKYMEHTa, B KOTOPOM MOATBEPXKAAETCS COOTBETCTBME KAYecTBa TOBapa
YC/IOBUSIM KOHTPAKTa;

- MpoBepka kavecTa GaKTNYeCcky MOCTaBAEHHOMO TOBapa B MECTE NPUEMKM (OCMOTP
TOBapa, CnyeHne ero ¢ obpasLiamu, NPoBeAeHVe aHanm3a 1 np.).

MeToabl onpeneneHnss kadyecTBa ToBapa B KOHTPaKTax OTAMHalTCs 60MbLUVM
pasHoobpasvem.

MeTopn no npepBapuTesibHOMY OCMOTPY - “OCMOTPEHO-0[00peHo” (aHri.
inspected approved) NpMMeHsSIeTCa B TOProefie CO ckiaga ToBapamu, obnagalolmmMm
WHOMBMAYaNbHbIMU Npu3Hakamu. okynaTtento npenocTaBngeTcs npaso TLATENbHOMo
OCMOTpa BCel napTumM ToBapa B YCTAHOBJMIEHHbI CPOK. OH MOXET 3TVM MPaBOM He
BOCMO/Ib30BATLCHA, OAHAKO akT 0Tkasa OT OCMOTPA 03HAYAET €ro Corfiacne Ha NPUEMKy
[AHHOM MapTum ToBapa Mo KOHTPakTy. Ecnu nokynartens mpy oCMOTpe HaxoauT ToBap
HEeMoaxosLLMM, caenka aHHynupyeTca. [ocne nepenayn ToBapa NPOAABLIOM MOKyNaTento
32 NoCNeaHVIM OCTAETCS NPaBO NPEABSBAEHUS PekIamMaLmn b 3a CKPbITbIe HEAOoCTaTKN
TOBapa, KOTOPbIE OH HE UMEN BO3MOXHOCTU OOHAPYXUTb BO BPEMSI OCMOTPA.

Mpn aTOM CnegyeT onpenennTb NOHATUSA “aBHblE” 1 “CKPbITbIE” HeJOCTaTKM ToBapa.

FBHBIMW CUMTAIOTCH HEOOCTaTKW, KOTOPbIE MO OblTb OBHAPYXKEHbI MOKynaTenem
npv rnpuemMke Tosapa (Hanpumep, pXasyvHa, 3aMeTHbIE MOBpPeXaeHus 1 np.). Ecnu
nokynaTenb NPYHMMAET Takol ToBap Ge3 OroBOpPOK, TO MO 3aKOHOAATENLCTBY PsAaa CTpaH
OH B JaNIbHENLLEM HE BrpaBe 3asBUTb NPOAABLYY NMPETEH3UM 1 CNEeA0BATENBHO MPOAABEL,
He OTBEYaET 3a SBHble HeOOCTaTKM (a MCKIIOYEHEM CrydaeB oOMaHa MoKyraTtenein).

CKpbITbIMW MMEHYIOTCS HEAOCTATKN, KOTOPbIE HE MOryT ObiTb OOHAPYXeHbI Mpu
00ObIYHOI NMpUemMKe, a YCTaHaB/MBAOTCS JIMLb B MPOLIECCE WCMOMb30BaHUS U3Oenvs
(HanpvmMep, KOHCTPYKTMBHbIE MO0 TEXHOMOrMyeckne AedekTbl).

MeTon no ctaHpapty. CtaHpapt (aHrsn. ctandard) - 3TO ycTaHoBneHue
COOTBETCTBYIOLLVIMM OPraHM3aLMaMy XapakTePUCTUKN DUSNHECKMX, XUMUHECKUX 1 OPYrnX
CBOWCTB TOBapa, €ro yrnakoBKW U WHbIX XapakTepucTuk. Mpu Hannumm ctaHgapTta, TOYHO
onpeaensioLEero CBOMCTBa ToBapa, 3HaUMTENIbHO 061er4aeTcsl YCTaHOBNEHNE B KOHTPaKTe
Ka4ecTBa TOBapa, AOCTAaTO4HO COCNAaTbCA Ha COOTBETCTBYIOLLUMIA CTaHaapT. [Npu npremke
TOBapa Mo Ka4ecTBy, MPW Ha/IMYMM COOTBETCTBYIOLLIErO CTaHAapTa, MPOU3BOANTCS NMPOBEPKA
COOTBETCTBMS €MY MPUHMMAEMOro TOBapa.

B mMexpayHapogHoW ToproBne Hambonee pacnpocTpaHeHbl CTaHAapThl,
paspaboTaHHbIe Pa3NNYHOro Poaa acCoLmaumsMm (Hanpumep, CTaHaaPTbl MEXAYHaPOOHbIX
OpraHvM3aupii, HauMoHanbHble CTaHOAPThl, TeXHUYeckue ycnoBus). OOLLENPU3HaHBI
CTaHOapThl, paspaboTaHHble MexayHapoaHol opraHmsaumel no craHoaptudaumm (MCO).
Ctanpaptel MCO cepun 9000 no ynpaBfieHMO Ka4yeCTBOM MPOAYKLUN MPUHATHI
€eBpOonenckuMn  cTpaHamMm B KavyecTBe HaumoHamnbHbiX. B 1987 r. B Haweli ctpaHe
ObISI0 MPUHATO PELLIeHVe O MPSIMOM MPUMEHEHMN MEeXAyHapoaHbix ctaHaaptoB  UCO-
9000 Ha NPOMBILLNEHHBIX MPEANPUATUSX. ITO - NPEANoChIKa 419 3aKOHEHVS KOHTPaKTOB
C 1ICMOJSIb30BAHNEM B KaQYeCTBE CUCTEMbI 0DOecrneyeHns KavyecTBa NPoaykumMmM Ha OCHOBE
0600LLEHHOr0 MEXyHapoaHOro OrbiTa.

Meton no TexHuyeckum ycnoBusiMm (aHrs. technical conditions, specifications)
YCTAQHOB/EHHbIM B KOHTPAkKTe. TeXHMYeckne yCnoBUS UCMOMb3YIOTCA NPU OTCYTCTBUM
CTaHJAPTOB, MOCTaBKM €OVHUYHON NPOAyKUMK, O1s1 KOTOPO HEOBXOAMMbI CreupanbHble
TpeboBaHusa. TexHU4eckmne yCloBUSA COrnacoBbIBAOTCS CTOPOHAMU U GBASOTCS
HEOTBLEMJIEMOM HacCTblO KOHTpaKTa.

Mpopaxa ¢upmMeHHbIX TOBapoB (aHrs1. branded goods) - npogaxa TOBapoB,
BbIMyckaeMbIX OrnpeneneHHor GupMor non, W3BECTHOW MapKoW, MOXET ObiTb Takke
OTHeCeHa K rpynne COenok, 3ak/lo4eHHbIX Ha OCHOBE CTaHdapTa.

MeToa no obpasuy (aHrs1. by simple). 3ToT MeTo, NpMeMKX ToBapa Mo KavyecTBy
nMeeT OosbLIOE PacrnpOCTPaHEHWE B TOProefie ToBapamu, obnafalolyiMm poaoBbIMU
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npusHakamm, HO He4OCTaTOYHO YHUDULIMPOBAHHBLIMUK, YTOObI CTaTb NPEeaMETOM MPOLAXM
no crtaHgapty. B aTom cnyyae npopaseu, oTOupaeT gsa uam 6osiee COBepLUeHHO
OIMHAKOBbIX 06pa3La ToBapa. [MepBbiii 06pa3eL, nepeaaeTcs NOKynaTento 1 OrnevYaTbIBAaeTCS
neyaTbio NPOJABLA, BTOPOM - HAXOAUTCS HEMOCPEACTBEHHO Y MpoAasLa, TPETUA, eCnv
3TO YCTAHOBMEHO YCNOBMSIMM KOHTPaKTa, COAETCS Ha XpaHEHWEe TOProBoi nanare uam
OpYyro He3aBUCMMOW opraHusauumn. B xoae NpuHATUS  MnokyrnaTesnem WUCTMOJSIHEHUSA
0053aTeNbCTB MO KOHTPaKTY NPON3BOOMTCS MASHTUDMKALMS NOCTYNMBLLEN NApTUN TOBApPOB
¢ 00pas3LOoM, XpaHALLMMCS Y MOKynaTenst Wnv 'y UHOM YNOoSMHOMOYEHHOM opraHu3aumn. B
cnyyae oGHapyXeHUsi HECOOTBETCTBUS MEXY TOBapamu 1 06pasLoM rokyrnaTesb UMeeT
npaBo He NPUHMMAaTbL NOCTYNMBLLYIO MApPTUIO TOBAPOB M NOTpeboBaTb OT NPOAABLIA 3aMeEHbI
TOBapa, BO3MELLEHVSA CTOMMOCTM TOBapa, €CNv OH Obli yXXe OnjiayeH, KOMMeHcaumm
yObITKOB 1 T.M. MMpy paspelleHnn CriopoB B apOUTPakHOM cyae 0ObIMHO MUCMOb3yeTcs
TPETUA M3 OCTaBNEHHbLIX 0OPA3LIOB.

Metopn Ha ycnoBus “Tenb-Kenb” (aHrs1. as is) o3HauaeT “Takon kak ectb”, T.e.
yKa3blBaeT Ha OTCYTCTBME TPebOoBaHWIM K Ka4ecTBy TOBapa CO CTOPOHbLI MOKynaTens, avilb
Obl TOBap OTBEYAsT CBOEMY HaMMEHOBaHMIO. ViHave roBopsi, mokynartenb 006s3aH NMPUHATb
no6oin ToBap, COOTBETCTBYIOLLIMIA HAaMEHOBaHMIO, Kakoro Obl kayecTBa OH HW Oblil. Bce
BO3MOXHbIE MOCNEACTBMS YXYALIEHWST KauyeCTBa ToBapa B MyTU JIOXATCS Ha MoOKynaTens,
npogaBeL, He HeCeT OTBETCTBEHHOCTW. OTO METO[, MPUMEMKM TOBapa MO KayecTBy
NPUMEHSIETCSA Peaxo.

MeTopm, no BbIXoAy rotoBoro npopykra (aHrs1. finished product) ncnonb3yetcs
B TOProB/ie HEKOTOPbLIMY BuAAMW Cbipbsi. Ero kayecTtBo onpenensietcs depe3 0O6beM
rOTOBOrO MPOAYKTA, KOTOPbIA MOXHO U3rOTOBUTbL U3 €OVHULbI JAHHOTO ChIpbsl (Hanpumep,
13 OMNpeneneHHoro KOMmM4YecTea caxapa-ChlpLa MOXHO MOMYyYUTb W3BECTHOE KONMHYECTBO
caxapa-padurHaga npu YETKO ONPeaEeneHHOM TEXHOIOMMYECKOM MPOLECCE).

MeTon no copepxaHuUio OTAENbHbIX BelW,ecTB B ToBape. B Toprosne
NPaKTUKYETCS YKa3aHMe MUHUMaJSIbHOrO MPOLEHTA COAEPXKAHUS YACTOrO BELLECTBA WU
MakKCUMaJIbHOro MpoueHTa AOMNYCTUMOro COAEPXaHUA APYrnMx COCTaBHbIX 4YacTew
(HanpuMep, ykasaHve CoaepXKaHms YCTOro MeTasIia Npy NPoaaxXe Meay, rpaayCcoB YACTOrO
cnupTa un np.).

MeToan NoO NPUHATOMY Ka4decTBy. [Ipy 3TOM MeTOoAe KayeCTBO [O0/IKHO
COOTBETCTBOBATb CpPeAHEMY KayecTBy, MPUHATOMY B ToproBom obopoTe. ToBap
0003Ha4aeTcss TEPMMHOM OObIYHbIN N cpeaHui. Hanbonee pacnpocTpaHeH st Takoro
poaa npoaax TEPMMH XOpOLUee cpeaHee kadyecTBoO (awHrsi. fair average quality). Ong
HEKOTOPbIX TOBApPOB CYLLECTBYIOLLME TOProBble 0Obl4an yCcTaHaBAMBAOT TOYHbIE
rnokasatenu npuv OnpeaeneHn CpeaHero Um XopoLUero kayecTea. Hanpumep, B Toproene
KaKkao-606amM1 TepMUH YOOBNETBOPUTENBHO dhepMeHTUpPoBaHHble (aHr1. fair fermented)
O3Ha4YaeT Hannyne HenoPEepPMEHTUPOBAHHbLIX Kakao-6000B B oObeme He Gonee 10% un
CTOJIbKO Xe MOBPEXAEHHbIX, 8 TEPMUH XOPOLIO PePMEHTUPOBaHHbIE (aHrs1. good
fermented) orpaHuumBaeT aTK ABe rpynnbl kakao-6000B ¢ AedekTamu 00 5% Kaxayto.

Kpome nepeyucneHHblx MeTOA0B, MO HEKOTOPbIM TOBapam MPUMEHSAIOTCHA
KOMOUHMPOBaHHbIE MeTOoObl onpefenieHns kadecTsa ToBapa. Hanpumep, moxeT
MCMOb30BATLCA CChlIKA B KOHTPAKTE HAa 0J00PEHHbIV MoKynaTesieM 06paseL, Unm 3TasIoH
1 Ha HOPMAaTUBHO-TEXHUYECKYIO [OKYMEHTALWMIO MO0 BKIIOYEHNE B KOHTPAKT CrieupasibHbIX
nokasaTenen, oTAMYalLWNXcs OT YCTAHOBMIEHHbIX B HOPMATUBHO-TEXHUYECKOMN
OOKyMEHTaumMmM Unm AOMOMHSIOLMX €e Hapsay CO CChUIKOM Ha Takyld OOKYMEHTaAUMIO.

OTCyTCTBME B KOHTPAKTE YETKOrO ONpPEeneneHns KayecTea TOBApPOB MOXET HEPEOKO
ABNATLCS MPUYMHON Cepbe3HbIX HeJopa3yMeHWn 1 MoBfedYb 3a coboii BGonblune
DOMNOJSIHUTENbHBIE PACXOAbl, KOTOPbIE HE YY4UTBIBAINCb COOTBETCTBYIOLLEN CTOPOHOM
npwn corfnacoBaHMM LEHbl, @ B OTAENbHbIX CAyYasix - U HEBO3MOXHOCTb MCMO/b30BaHUA
TOBapa A1 TEXHNYECKMX LieNnen, ANs KOTOPbIX OH MpeaHa3HavasiCsa nokKyrnaTesem.

B ycnoBusax “coaun-npuemMku” oOblYHO YCTaHaBMMBAIOTCA Takxe npasa u
0053aHHOCT CTOPOH B clyyae, ecnn byaeT obHapy>XeHO HeCOOTBETCTBME KayecTBa
ToBapa OOYC/oBNEHHOMY B KOHTpakTe. Hanpumep, nokynartesnb 06s3aH NpuHATbL ToBap,
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€CIN OTCTYIJIEHNE OT YCTAHOB/IEHHOIO Ka4eCTBa He MNPEBbILLAET ONpeaesieHHoro npenena,
HO OMNaTUTb €ro MO MOHMXEHHOM LEeHe. Takasa Cckuaka B MeXOyHapOoAHOM TOprosne
HasbiBaeTcs pedpakumen (aHrr1. loss allowance). MNpy noctaske ToBapa 6osee BLICOKOro
KayecTBa, YeM MPenyCMOTPEHO YCNOBUAMW KOHTPAKTa, MOKyMnaTeNb, €CAM OH MPUHS
TOBap, BbINIA4YMBAET NPOAABLY HaAOaBKy 3a NOBbLILLEHHOE KA4eCTBO, KOTOpPasi Ha3biBAETCH
6oHudukaumeri (aHrs1. bonus allowance). Pasamepbl pedpakuym 1 GoHUbUKaumn
YCTaHaBNBAIOTCH B KOHTPAKTE UM apOUTpaxeM.

B npakTvike TOproenm MCrnonb3ytoTcs ABa OCHOBHbLIX METOAA MPOBEPKM (PaKTUYECKN
MOCTaB/IEHHOrO0 TOBapa - CrJIOWHOW U BbIOOPOYHbLIA. ChfoOLWHOM, Kak npaBuno,
NPUMEHSIETCA K TOBapam, NMOCTaBMsSIEMbIM B Tape 1 YNakoBKe; BbIOOPOYHbIA - K TOBapam,
NMOCTaBISEMbIM HABaJIOM WM B Tape U YNakoBKEe, €CNM 3TO MPAMO YKa3aHO B KOHTPAKTE.
Mpun 1Mcnonb3oBaHWK BLIOOPOYHOrO METOAA B KOHTPAaKTe MpeaycMaTtpuBaeTcsl OONs B
npoLeHTax OT BCel NapTun ToBapa, Noasiexatlein NpoBepke, Uv onpeaenseTcs MUHUMYM
nogsiexayix npoBepke eayHuLL, 1 crocob rx otbopa.

B KoHTpakTe oroBapvBaeTCs, KeM MPOM3BOAUTCS cAaya-nprvemMka Tosapa:

- CTOPOHaMM UM UX NPeACTaBUTENSAMU COBMECTHO;

- KOMMETEHTHOWN OpraHM3aumen B CTpaHe akcrnopTtepa (npoaasua), Bbloatolen
ceptTudukaTr Ka4ecTsa;

- YKa3aHHOM B KOHTPaKTe KOHTPOJIMPYIOLLEN HE3aMHTEPECOBAHHOW OpraHu3aumen,
Ha3Ha4YeHHOM MO COrfalleHN0 CTOPOH.

2.11.4. CtaTb B KOHTpakTe

MoryT ObITb NPEANOXEHbI B Ka4eCcTBe 00pa3ua cneaytoLme hGopMynMpoBKA YCIOBUA
BHELUHETOProBOro KOHTPakTa KyriM-npogaxu no npuemMke ToBapa Mo KOJMYECTBY U
KayecTBy. Hanpumep, ecnvm nocraBka OCYLUECTBASETCHA Ha YCNOBUM DPaHKO-rpaHmLa,
MECTOM MPUEMKM TOBapa Mo KOMMYECTBY M Ka4ecTBy OyAeT TeppuUTOpUS y rpaHvubl, Kyaa
NpoJaBeL, OOMKEH OOCTaBUTb TOBAp.

BapuaHnTt |
6. MPUEMKA TOBAPA MO KOJIMMECTBY U KAYECTBY
6.1. Npuemka TOBapa NO KOMMYECTBY U KayecTBy OyneTt

npondsoaunTtbecsa llokynatenem B NPUCYTCTBUM NpeacTaBuTens
MpopaBua (unu NepeBo3umka) cpasdy xe no NpubbLITUM TOoBapa

(MecTo npuemkmn)

6.2. B cnyuyae, ecnu GynoeT yCTAHOBMIEHO HapyLUEHME KayecTBa
TOBapa UM HepocTaya ero no KonavyecTtBy, lokynatenb COBMECTHO
c npeactasutenem lMpogasua (unn NMepeBo3ymka) COCTaBUT MPOTOKON
M B 3aBMCUMMOCTU OT MPUYMH HAPYLIEHUSA KayecTBa ToBapa u
BO3HWKHOBEHWUSA HEAOCTA4YuM €ero no KOJNM4YeCcTBY NpenbsaBuT
COOTBETCTBYIOLIME PeEKaMalumu.

6.3. lNMpopasel, HeceT OTBETCTBEHHOCTb 32 BCE HEOOCTATKM
ToBapa, KOTOpble BO3HUKIM Mocne nepepadu ero lNokynarenio, ecnu
npuyMHa uUX CcyuiecTBoBana A0 9ToW nepepaym u [lokynaTtenb
npeabsSBUN peknamMaumio He No3aHee WECTU MECSALEB CO OHS NPUEMKM
ToBapa.

6.4. Npopasel, 006s3aH HEMEANIEHHO BO3MECTUTb HeZoCcTavy
TOoBapa M 3aMeHUTb HefobpPOKAYEeCTBEHHbIN TOBAP HA Ka4yeCTBEHHbIN.
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Bapuanrt Il
6. MPUEMKA TOBAPA MO KOJIMMECTBY U KAYECTBY
6.1. Mpremka ToBapa Nno KOJMYECTBY 1 Ka4yecTBy OyAeT MPON3BOAUTLCS

[Mokynatenem B npucyTtcTBuu npencrtasutend Nponasua (nnun MNMepeBo3yurka)
cpasy xe rno npubbITun ToBapa

(NYHKT Ha3Ha4YeHns, MecTo NPUeMKN ToBapa)

6.2. Pe3ynbTaTbl NpUeMKK ToBapa Mo KOJMYECTBY W kayecTBy OyayT
0dDOPMNATLCA aKkTamMm 9KCNepPTU3bl, AaHHblIE KOTOPOW OyayT OKOHYaTENbHBIMN
1 obs3atenbHbIMKU ans MNpoaasua v MNokynatens. B cOOTBETCTBUN C AA@HHLIMU
BblLLeyKadaHHbIX akToB [lokynaTesnb NPOM3BEAET OKOHYATENbHbIN pacyeT 3a
NOCTaBNEHHbIA TOBAp B nopsake, MNpPeaAyCMOTPEHHOM HaCTOSALWUM
KoHTpakToMm.

6.3. Ecnn B pe3ynbTaTe BbllleyKa3aHHOM 3KCNepTu3dbl MOCTYMNUBLLENO
ToBapa OyneT yCTaHOBMNEHO, YTO €ro KOJIMYECTBO M KA4yecTBO, a Takxe
ynakoBka WUan MapKMpoBKa BCEro MOCTaBAEHHOro TOBapa WM ero 4acTu He
COOTBETCTBYIOT TpeboBaHuam HacTtoguero KoHtpakrta, 10 MNMokynatenb no
cBOeMy BbIOOPY MMeEET NpaBo Ha NpPoBeAEeHME PacyeToB 3a TOBapP CO CKUAKOW
Ha daKTMYecKoe KayeCTBO M KOMMYECTBO, YKa3aHHble B akTaxX 3KCMepTu3bl,
1 MPUMEHEHME CaHKLUMIA, NPEeAyCMOTPEHHbIX HACTOAWMM KOHTpakTOM.

6.4. BosBpaT TOBapa, He COOTBETCTBYIOLLEro Mo CBOEMY KayecTBy
TpeboBaHuaM HacTosauero KoHTpakTta, He ocBoboxaaeT lNMpogaBua oT
OTBETCTBEHHOCTM 32 CBOEBPEMEHHOE MCMONHEeHNEe 00sS3aTeNbCTB MO
nocTaBke ToBapa B CPOKW, MPeayCMOTPEHHble HacTosawmmMm KoHTpakToM.

6.5. Ecnu B xome NpOBEPKM KayecTBa MOCTaB/IEHHOrO ToBapa Oyaer
yCTaHOBNEHO, 4TO Gonee __ % oT obuwero konvyecTsa ToBapa He
COOTBETCTBYET MO KayecTBy TpeboBaHuaM HacTosguiero KoHTpakTa,
Mokynatenb nmeet npaBo pactoprHyTb KOHTpakT n B3bickaTb C lpogasua
wTpad B pasmepe % CTOMMOCTW MOocTaBNeHHOro Toeapa. [pn 3TOM
Mokynatenb nony4aeT NpaBO 3aKynuUTb HEAOMOCTABIEHHOE MO HACTOSLLEMY
KoHTpakTy KonmyecTtBo ToBapa nobOoro Kayectsa no TEKYLUM LieHaMm
MWPOBOrO PbiHKA C OTHECEHMEM BO3MOXHOM pasHuLbl Mexay LieHol 3a ToBap,
onpegeneHHonm HacToawmum KOHTpakToMm, U LEHOW MMUPOBOrO PbiHKA Ha
MpopaBua, KOTOpbIN 0653aH BO3MECTUTb [loKynaTesnto BO3MOXHbIE YObITKA
13-3a pasHuLbl B LIEHaxX B CPOK He Bonee OHen ¢ natbl NpeabsaBneHns
Mokynatenem TpeboBaHMA O BO3MelLeHUM yObITKOB. [lpocpoyka B
yooBneTBopeHun TpeboaHuin Mokynatens BneyeTr 3a coboi 0683aHHOCTb
Mpopasua ynnatnTe AOMNOAHUTENbLHBIN WTPad B pasmepe % OT CyMMbl
TpeboBaHMs 3a Kaxabli AeHb MPOCPOYKM.

[MpencraBneHHble BapraHTbl B Pa3HOM CTENEHM 3aLUMLLAIOT MHTEPECHI KOHTPAareHToB

Mo BHELLUHETOProBOMY JOroBOpY Kyrnnan-npoaaxku. BapuaHt | ycnosuin o npnemke toBapa
Nno KOSMIMYECTBY M KayecTBy GOiee COOTBETCTBYET MHTEpPECaM Mnpoaasua, a sapuaHT Il -

MHTEepecaM nokynartens.

2.12. NapaHTMM KaYecTBa U KOMIMJIEKTHOCTU MOCTaBKU

[MpepocTaBneHne OOroBOpHbIX rapaHTuin (aHrs1. giving contractual guarantees)

ABNSETCA OAHUM M3 CNOCOOOB MOBbLILLEHNS OTBETCTBEHHOCTM 3a KayeCTBO TOBapoB N

CpencTBOM 3alLMTbl MHTEPECOB MOKyraTerns.
Bo BHELUHETOProBbIX KOHTPAKTax Kyrnan-npoaaxu OOblMHO COOEPXUTCS YCNOBUE,

Mo KOTOPOMY MPOAABEL, MPUHMMAET OTBETCTBEHHOCTbL 3a Ka4eCTBO TOBapa B TEYEHue
OnpefesieHHoro rapaHTUMiHOro cpoka. [laHHoe ycnoBue onpenensetr o6bem
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NpenocTaBngeMoi NPOAABLIOM FapaHTUK, TFapaHTUNHBIA CPOK, 06SI3aHHOCT MPOAABLA B
cnyyae obHapyxeHus nedekTHOCT ToBapa WM HECOOTBETCTBUSI €ro KOHTpakTy. O6bem
NPeLoCTaBNSIEMON rapaHTUM 3aBMCUT OT XapakTepa ToBapa M TEXHUYECKUX YCII0BUI
KOHTpakKTa.

2.12.1. TapaHTUiAHbIE CPOKM

PaznuyaloT cnepytoLme rapaHTUiiHble CPOKN:

- TapaHTUMHbIA CPOK 3KCrUlyaTauum - Nepuod BPEMEHU, B TEYEHNE KOTOPOro
M3roTOBUTENb rapaHTUPYET CTabubHOCTb MokasaTenen kadectsa ToBapa (Mpoaykuvm) B
npoLecce ero akcryatauum npu ycrnoBuu cobrnogeHns notpebutenem npabui
akcnayaTaumm;

- rapaHTUMHBLIA CPOK XpaHeHus - Nepuon BPEMEHU, B TE€YEeHMEe KOTOPOro
M3rOTOBUTENIb FapaHTUPYET COXPAHHOCTb BCEX YCTAHOBJIEHHbLIX CTaHAapTamMu
aKCnyaTaLUVOHHbIX MokasaTene 1 noTpeduTenbCkMx CBOMCTB TOBapa rnMpu yCcnoBumn
cobsnogeHns notpebutenemM npaBuil XpaHeHus;

- rapaHTUHbIA CPOK FOAHOCTU - NEPNOL BPEMEHMU, B TEYEHME KOTOPOro
M3roTOBUTENb FApPaHTUPYET BCE YCTAHOBJIEHHbIE CTaHAAPTaAMU 3KCMAYTALMOHHbIE
rokasartesiv 1 NoTpeduTeNnbCk1e CBOMCTBA NPoayKLUMN (ToBapa) Npu yCioBuM CoOMoaeHMs
noTpeduTenemM npaBui aKcyaTaumm 1 xpaHeHus. o UCTeYeHUM rapaHTUMHONO cpoka
rooHOCTN MPOAYKUMS, KaK MpaBuio, YyTpadMBaeT CBOM MOTPeOUTENbLCKME CBOMCTBA U HEe
MOXeT ObITb MCMOMb30BaHa MO LEeNeBOMY HasHayeHwio (Hanpumep, MeauunHCKue
npenapartbl, NPOAYKTbI MUTAHUSA U T.M.).

CpoK rapaHTM MOXET COCTaBAsATb OT HECKOJSIbKMX MECHALEB OO HECKOJSIbKMX JIET.

[apaHTUIHBLIN Nepmnon, MOXET UCHUCNATLCA:

- C OaTbl NOCTaBKN TOBApa;

- C batbl Nepefayn ToBapa;

- C baTbl Nnepenayn ToBapa rnepBomMy NnoTpedutento;

- C MOMEHTa MNOJy4eHnst MokynaTenemM OT NPOAaBLA YBEOOMIIEHNS B MUCbMEHHOMN
dopme 0 ToM, 4TO 0OOpPYyOOBaHNE FOTOBO K OTMPABKE;

- C patbl Nycka 060pyOoBaHUS B 9KCrulyaTaupio 1 T.4.

B cTpaHax KoOHTMHeHTanbHoro npaesa (lepmanus, ®dpaHuus, Poccus)
OTBETCTBEHHOCTb NMPOJAABLIA 32 KA4ECTBO OCHOBBLIBAETCS Ha KOHLIEMLN NPEOOCTaBSEMbIX
UM rapanTuin. CornacHoO 3akOHy, MPOOABEL, CYMTAETCS NPEAOCTaBMBLUMM rapaHTmIO
Ka4yecTBa ToBapa npu 3ako4eHUM 0roBopa, HE3aBMCUMO OT HaJIMYMS Kakux-nbo yCnoBuiA
Ha 3TOT CHET B KOHTPAKTE - 3aKOHHas rapaHTus. Kpome Toro, OH rapaHTUPYET COOTBETCTBUE
KayecTBa ToBapa YCMOBUSIM, MPSIMO OrOBOPEHHBLIM B KOHTPAKTE - OOFOBOPHAs rapaHTus.
OTCcTynNneHne OT 3TUX rapaHTUIA CHUTAETCS HEUCMOSIHEHNEM 0053aTeNbCTB.

[Moa AOroBOpHONM rapaHT1el Noapa3yMeBAETCS CEyIOLME  MOSIOKEHUS:

1) cOOTBETCTBME MOCTABASEMON NPOAYKLUMW BbiCOYaAMLLEMY TEXHUYECKOMY
TpeboBaHuIO;

2) BbICOKOE KayeCTBO Martepuana, UCrosnb3yemMoe [J19 Npou3BOACTBA MPOAyKLMY;

3) 6e3ynpeyHoe KayeCTBO BCEX MEXaHM3MOB U YCTPOMCTB, KOTOPbIE SABNSIOTCS
4acTblO MOCTaBASIEMON MPOAYKLMN;

4) KOMNEKTHOCTb MOCTaBNSEMOWN MPOAYKLMN;

5) npenocTaBneHne MosIHOrO KOMIMEKTa TEXHUYECKOW [AOKYMEHTaUum;

6) cooTBeTCTBME MOCTABNSIEMOI NpoayKumn TpeboBaHUsSM 6e30MacHOCTY;

7) yCTaHOBNEHME rapaHTUMHOrO cpoka OOCNYXMBaHUS MOCTaBNSIeMOro ToBapa.
JaHHbIn cpok konebnetcs B npegenax 12 MecsaueB co OHs nycka B aKCrjyatauuio, HO
He Oo/MKeH npeBbilaTh 18 MecsaueB ¢ aatbl OTrPY3KM.

BOMLLUNMHCTBO KOHTPAKTOB COAEPXUT KOMMEPYECKME rapaHTUN KayecTBa, KOTOpbIe
npenctaeBnaioT coboii ob6a3aTenbCTBa NpoAaBLa NocTaBnATb MOKynaTesnto ToBap,
obnagalwmin B Te4eHMe YCTAHOBJIEHHOMO (rapaHTUMHOMO) Cpoka OnpeaefieHHbIMU
cBonctBamu. OBOHapyXmB B TeyeHMe rapaHTUIAHOrO Cpoka HEecoOTBEeTCTBME ToBapa
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rapaHTUPOBAaHHBLIM XapPaKTEPUCTMKAM, MOKyrnaTeSb UMEET MpPaBO NpPeabsiBUTbL MNPOAABLY
npeteH3nto. CTOPOHbI NyTEM MEPENUCKN UKW NEPErOBOPOB CTPEMSATCH HANTU
B3aMIMOMNPUEMIIEMbIE CMOCOObLI YOOBNETBOPEHUS NMPETEH3IMIA.

Y710 KacaeTcs 3HAYMMOCTM YYUTbIBAEMBIX MO 3aKOHY HEOOCTaTKOB TOBapa, TO
npogasel, OTBeYaeT 3a HefocTaTku, Aenalolme NpoaykKLUMI0O HEMPUrOoHOW Ons
MICMOJIb30BAHNS €€ MO HAa3HAYEHMIO, KOTOPOE MMESIOCh B BUAY MPY 3aKTIOHEHNM KOHTPAKTA,
a Taikoke 3a HeOCTaTKM, CYLLIECTBEHHO YMEHbLLAIOLME LIEHHOCTL TOBapa, T.e. yMansioLve
€€ HaCTONbKO, YTO MOKyMnaTesb, 3Hast O HUX, He Npuobpen Obl 3TOT ToBap BOOOLLE MUK 32
Takylo ueHy. Takum o6pa3om, Mo AOroBOPHbLIM YCNOBUSIM NMpoaaBeL, 6epeT Ha cebs
OTBETCTBEHHOCTb IGO0 3a 6ONee BbICOKUIA TEXHUYECKMIA YPOBEHb MPOAABAEMOrO TOBapa,
crneuyanbHO onpenensemMblii kak “BbICLLMIK”, MO0 3a HAOEXHOCTb 1 6E30TKa3Hy CIyX0y
TOBapa B TEYEHME OMPENENEHHOro Cpoka.

B cTpaHax aHrno-amepukaHckoro npaea (Benvkobputanus, CLUA) B perynmpoBaHunm
OTBETCTBEHHOCTU MPOAaBLAa 3a HeAOCTaTKM MPOAYKUMM MO KAaYeCTBY UCXOOAT U3
KOHLIEMUMM HaIMYMS B KOHTPAKTE MPSIMO BbIPXXEHHBIX MM NMOAPA3yMEBAEMbIX FapaHTUin
npoJaBLa OTHOCUTENBHO KayecTBa OObeKTa Kyrnav-npoaaxu.

MpsMO BbIpaXXeHHbIE B KOHTPAKTE rapaHTUM COCTOST B MOJIOXKEHUSIX KOHTpakTa 06
OnpefeneHHbIX KayeCTBEHHbIX CBOMCTBAxX ToBapa MOCPEACTBOM OMMCaHUS 3TOr0 ToBapa
VNN NpefocTaBneHns ero 06pasua, wunn obellaHns Hanmyms Takux kadects. B cnydae
OTCYTCTBUSI TakUX OOrOBOPHBIX YCOBUIA NPEAMNONaraloTCs MOMYaIMBO BKIIOYEHHBIMU B
[OroBOP rapaHTUM NPUroaHOCTY TOBapa AJ19 NPOAaXU (TO eCTb CpeaHero kadectsa unu
NPUroaHOCTN AN 0ObIYHOMO MCMONB30BaHMS) UM COOTBETCTBUS TOBAapa OMNPeLeNieHHON
uenn. MNMpoaaseL, HECET OTBETCTBEHHOCTb 3a HapyLLEHVEe STUX rapaHTUi.

C uenbio NOBbILEHUS Ka4yeCTBa TOBAPOB U CHUXEHUS NMOTEPb NPOAABLIOB U
nokynaTenen n3-3a BO3MOXHbIX AedEKTOB TOBAPOB KOHTPAKTbl YacTO MpeaycMaTpuBatoT
NPOBEPKY KayecTBa WAN MPUEMKY TOBAPOB Ha MNPeAnpuaTusax MOCTaBLUMKOB
cneuyanuctTamu. B Takmx cnydasx MHCAEKTMPYIOLLEN OpraHM3aumen BblgaeTcs ceptudukar
VMHCMNEKTUPOBaHMS. MuHUManbHbIM N1 Takoro ceptudukata sBngetcsa TpeboBaHve
BM3YyasIbHOM MPOBEPKM MHCMEKTOPOM TOBapa 1 KOHCTaTauum axTa, 4To TOBap Mo BHELLUHNM
JAHHBIM HaxoOMTCS B XOPOLUEM COCTOSIHUN.

M3 MHOro4YMCneHHbIX WHCMNEKLUMOHHbIX OpPraHnu3auunin, 3aHUMaloLMXCS
VHCIMEKTMPOBAHNEM PA3NINYHbIX TOBAPOB, HaMbosee N3BECTHON ABNsieTcs Societe Generele
de Surveillance SA (AGS), nMelowas nNpencTtaBUTENbCTBA BO MHOMMX LLeHTpax
MeXAyHapoOHOM TOProsnn. VIHCNeKTMpoBaHWe HE3aBMCUMOW OpraHusauven nepes,
OTIPY3KO NMO3BONSET B AasnbHENLLIEM M36exaTb CMOPOB MeXAY MPOJABLIOM U MoKynaTenem
OTHOCUTENIbLHO COOTBETCTBUS TOBapa YCMOBUSIM OOrOBOPA.

MPYMEHNTENBHO K rapaHTUsSM KayecTBa pas3nnyatoT  KOMIMIEKTHOCTb MPOAYKUMM U
KOMMJIEKTHOCTb MOCTaBKM.

KomnnekTHOCTb Mpoaykummn npearnonaraeT HeobxoaMMOCTb €€ MOCTaBkvM B Takom
COBOKYMHOCTW COCTaBHbIX YacTel, KoTopasi MO3BOJISET UCMONb30BaTh MPOAYKLMIO MO
HasHayeHuo. B 3Ty COBOKYMHOCTb, YCTaHABMBAEMYIO COOTBETCTBYIOLLEN HOPMATMBHO-
TEXHWUYECKOW [OKYMEHTALMEN, BXOAAT y3/bl, AeTanu, arperatbl U T.M., COCTaB/sIOLLME
3aKOHYEHHOE u3aenue.

KoMMnekTHOCTb MOCTaBKM O3HAYaET, YTO MPOJAABEL, NMPVHSA Ha cebsi 06513aHHOCTb
NMOCTaBUTb TOBAp B COBOKYMHOCTW €r0 COCTaBHbIX YacTel: NpeayCMOTPEHHbBIX B KOHTPaKTE.
Takas COBOKYMHOCTb MOXET BK/OYaTb 3aKOHYEHHbIE U3OENUs B ONpeneneHHOM
HOMEHKITaTypHOM OObeMe Kak CBSi3aHHble, Tak Y HE CBA3aHHbIE €AMHbIM XO3SNCTBEHHBLIM
Ha3HaYeHVEM.

KoHTpakT MOXET npefycMaTpuBaTb 005S3aHHOCTb MPoAaBLa nepenatb nokynaTesnto
TEXHUYECKYIO OOKYMEHTauUuUo, HeoO6XxoaAnMyio AN Mcnonb3oBaHus Toapa. OHa
nepenaeTcs rnaBHbLIM 00pa3oM MpY MOCTaBKe MalUVH, 0O0pPYyAOBaHUS M Npubopos, B
TOM YMCNIe MHOMMX ObITOBbLIX MNPUOOPOB.

Toproeblii 06bI4al 1 JOOPLIA NOPSAOK NPeayCMaTpUBaOT 00S3aHHOCTb HAPYLLIMBLLINX
VIMYLLIECTBEHHbIE MPaBa N OXPaHsiEMble 3aKOHOM WHTEPECHhI MOKyrnaTesns BOCCTaHOBUTb
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1X [0OPOBOSLHO, HE OXMOAA NPeObsBEHVs NPeTeH3nn. Ecnm TakoBoro He nMpovcxoauT,
noTepnesLLas CTOPOHA NPeabaBnseT NPeTeH3UIO.

2.12.2. Peknamauuq

Mokynatens MMEET MpaBO Ha NOJayy pekiamMaumm B CReOyloLMX Clydasx:

- HapyLleHVe acCopTUMEHTa MOCTaBOK;

- MOCTaBKM HEKOMIMIEKTHOrO TOBApa;

- HepoOpOoKaYeCTBEHHOM MPOOYKLMN;

- U3MEHEHUSI LEH MO CPABHEHWMIO C YKa3aHHbIMU B KOHTPaKTE.

MpeTeHana wnu peknamaumsa (aHrs1. claim) - ato TpeboBaHue, NPeLbsBISEMOE
OOHVM U3 KOHTPAreHToB K [OpYyroMy KOHTPAreHTy Mo CAEesike B LiefiiX BOCCTAHOBIEHUSA
HapyLLUEHHBIX MpPaB W YPerynnmpoBaHnsl Pa3HOriacuii No KOHTPakTy. TEPMUH peknamMauys
NMPUMEHSIOT, Kak MpaBusio, NPy BO3HVKHOBEHUM TPEOOBaHWA B CBSI3W C HEHaAJIEXaLLMM
Ka4eCTBOM TOBapPOB (MPOoAyKLUMN).

CTOpOHBI KOHTPakTa yCTaHABAVBAIOT MOPSAOK MPEAbSABAEHUS pekiamaLmmn, Cpoku,
B TEYEHME KOTOPbIX OHA MOXET ObITb 3asiBNEHa, Npasa 1 0053aHHOCTU CTOPOH B CBSA3M C
NpeabsBEHNEM peknamaLlumn, crnocobbl ee yperynMpoBaHus.

MpenobsaBneHne nokynatenem peknamaumm He MOXET CIyXWUTb OCHOBaHWEM A7
OoTKasa kak OT MOCTaBKM, Tak M OT MPUEMKM MOCNEAyIOLLIMX NMapTuiA ToBapa no AaHHOMY
KOHTPAKTY.

B TekCT BHELUHETOProBOro KOHTPaKTa Kyran-npoaaxm BO3MOXHO BKIOHYEHWE
YCNOBUIA, ONMPeaensiomx 0693aHHOCT NOKynaTens Npy NpeabsaBleHn M pekiamaumm
Nno KayecTsy ToBapa:

“Mokynatenb 06593aH COCTaBUTb akT 3KCMNEpPTU3bl MO BCEM
obHapyXeHHbIM gedekTaMm COrnacHo AelcTBylOWUM Mnpasuiam B
cTpaHe nokynaTend; npenocTaBuTb NPOAAaBLY MPaBUIbHO
OMOPMJIEHHYIO pek/flamMaunio B CPOK, yKa3aHHbIM B LOrosope”.

B TekcTe BHELIHEeTOProBOro KOHTPaKTa KyruyM-npogaxu MOryT ObiTb Takxke
MpeaycMOTPEHbl  Credylolme  CnocoObl YPerynmpoBaHnsa peknamalinii No KayecTsy U
KONMYECTBY:

- BOCMOJIHEHVE Heaorpysa OTAeSbHOM NapTuelt UK nocneaylowmmy NocTaBkamu;

- BO3BpAT TOBapa 1 yrnsiara ero CTOMMOCTU HaIMYHBIMUA,

- ncnpaeneHve nedeKkToB ToBapa 3a CYET MpoaaBLa;

- 3amMeHa ToBapa ApYyruM, COOTBETCTBYIOLWMM YCJIOBUSIM KOHTpakTa (Bce
TPaHCMOPTHbIE U OPYrMe pacxofbl, CBA3aHHbIE C BO3BPATOM TOBapa W €ro 3amMeHown,
OMaYMBaloTCa MPOOaBLIOM);

- NPEeOoCTaBeHne CKUAOK C LieHbl TOBapa Wv MyTeM YLEHKM BCel napTum ToBapa
MPOMOPLMOHANBHO MPOLEHTY OedheKTHOro ToBapa;

- 3a4eT YCTaHOB/IEHHOM CyMMbI 33 TOBAp MPW pacyeTax rno rocsieayoLLMM NnocTaskam
Mo TOMY Xe KOHTPaKkTy WAM MO Creayiowein coenke.

Mpu Npogaxe TOBapPOB, 06MAAAIOLLMX MHANBMOYATIbHBIMU MPU3HAKAMU, B KOHTPAKT
KaK MpaBuio BKITIOHAETCS YCIIOBME O 3aMeHe ToBapa B CJlydae NMpeabsBieHns pekiaMmaumn.
B TOprosne Cbipbe€BbIMM M MPOAOBOJSILCTBEHHBIMU TOBapaMu, MPUMEHAETCS
NPEenoCTaB/IEHNE CKUOOK C LIEHbI TOBapa WM yLeHKa CTOMMOCTW BCEi nmapTum ToBapa.

2.13. OTBEeTCTBEHHOCTb 3a HapyweHue KOHTpakTa. CaHkuum

2.13.1. HapyweHne KOHTpakTa

HapylieHnem KoHTpakTa NpuU3HaeTCcsd HeucrojsiHeHue obasaTenbcTBa UM
HeHafexallee ero ucrosiHeHve. [Npu 3TOM BO3HUKAET OTBETCTBEHHOCTb HApYLUMBLLENH
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CTOPOHbI, KOTOpasd 00si3aHa BO3MECTUTb OPYrori CTOPOHE BeCh yLiepO, CBA3aHHbIN C
HENCMONHEHVEM WM HEHAZIEXALLMM UCMOSTHEHMEM KOHTPAKTHbIX 00s13aTensCcTB.  Takas
OTBETCTBEHHOCTb MOXET MMETb KOMMNEHCALMOHHbIN U/Unn LWTPagHON XapakTep 1 CIyXnTb
OENCTBEHHBIM PbI4aroM, MO3BOJIAIOLLMM OOHOMY KOHTPAreHTy BiVATb  3KOHOMUYECKMMM
MeTofaMn Ha nosefeHvie Apyroro. NpaBoBble OCHOBbI OTBETCTBEHHOCTU 3a HapylleHue
KOHTPAKTHbIX 00A3aTEeNbCTB PEryNnMpyloTCa HaLMOHANbHbIM 3aKOHOAATENbCTBOM -
NPVMEHNMBIM NMPaBOM, OOYC/IOBNIEHHBIM B KOHTPAKTE, MEXAYHAPOAHLIMU COrMaLLEHNSIMM,
HanpuMep, 415 BHELUHETOPrOBbIX KOHTPAKTOB KYM/N-NPOAAXKN - MOAOXEHAMU BeHckom
KoHBeHuMn 1980 r.

2.13.2. CaHkuun

Mpy 3aKm04eHN  BHELLHETOPrOBOr0 A0roBOpa Kyrman-npogaxu C MHOCTPAHHBIM
napTHeEPOM HEOOXOOMMO Y4MTbIBATb, YTO CaHKUMM (aHrs1. sanctions), koTopble GyayT
npeaycMOTPEHbl B YCNOBUSAX KOHTPAKTa, BbIMNOJIHAIOT POJib CPeacTB obecrnedyeHus
VICTIONIHEHMSI APYrO CTOPOHOW CBOWX KOHTPAKTHLIX 0053aTeNbCTB.

OTBETCTBEHHOCTb 32 HEWCMOJSIHEHNE 00S3aTENbCTBA MO  KOHTPAKTY BblpaXkaeTcs
B ynnare KpeauTopy OnpenefieHHOM AEHEXHOM CyMMbl (MY UHBIX LEHHOCTEN).

HeycToiika, wrpad (aHr/1. penalty) - Hanbonee pacnpocTpaHeHHOe CPeacTBO
obecneyeHVst BbIMOSIHEHNST 06S13aTeNLCTB MO KOHTPAKTy. Yrnnata HeyCTOMKM He 3aBUCUT
OT TOro, noTepren nvM napTHep ¢akTuyieckn yep6. lMoTepnesLlas CTOPOHa He J0SKHA
[0Ka3biBaTb HaIM4YMS YObITKOB, MPUYMHEHHBLIX HapylleHneM, W ux pasmep. [daxe ecnu
OHa nosny4una npubbiib, TO BCE PaBHO MMEET NpaBO TpeboBaTb BbINAAT HEYCTOWKM.
Mpu aToM [OelicTByeT 0O6LLEe NpPaBWO: YyrnnaTta HEYCTOWKN He OCBOOOXIAET AOMKHMKA
OT MCMNONHeHNs obs3aTenbCTRa.

BaxHO B YCNOBUSIX KOHTPaKTa OMpenenvTb pasMep LUTPadHbIX CaHKLMIA 1 criocod
onpeneneHns yobITKoB, noanexalyx B3abickaHuio. LLTpadbl MOryT BblpaxaTbCsl Kak B
TBEPAOWN OEHEXHOW CymMMe, Tak M B MpOueHTax OT 0obLei CTOMMOCTU, Hanpumep
HernocTaBfieHHOro Toeapa. Crnocob ucuncneHus wrpada onpemsenseTcs yCrnoBusaImMm
KOHTpakTa o ueHe ToBapa. LUTtpad B TBEpOoOl AEHEXHOM CymMMe npeaycMaTpuBaeTcst B
cny4ae, Korga KOHTpareHTbl A0roBOPUANCE O GUKCUPOBAHHOM LIEHE 3a MOCTaBASEMbIN
TOBap WM ecnv NpeaycMoTpeHa BoinnaTa wrpada B BanoTe. ECnv B KOHTpakTe ykadaHa
CKOMb3sLLAs LieHa, TO 4719 NOKynaTens BbIrOAHO UCHMCATL LWTpad 3a NPOCPOYKY MOCTaBKM
WM HEeAOMNOCTaBKy TOBapa B MpoOLEHTax OT CTOMMOCTW HEMOCTaBMEHHOro TOBapa,
MOCKOJbKY C YBENMYEHNEM LIEHbI TOBapa COOTBETCTBEHHO BO3pacTaeT M pasmMep
B3bICKMBAEMOro Ltpada.

KoHTpareHTbl MO AOroBopy MOryT NpeayCMOTPETb B €ro YCNOBUSIX CaHKUMKM 3a
HEVCMOJNHEHNE UMW HEHaA/1eXallee UCMONHEHNE WHbIX 0053aTeNbCTB MO KOHTPAKTY:
wTpadbl 32 HEOOOCHOBaHHbLIM OTKA3 MOKyMnaTens MPUHATbL TOBAp, COOTBETCTBYIOLLMIA
YCTaAHOB/IEHHLIM HOPMaM KayecTBa, 3a HEM3BELLEHME O MPOU3BEAEHHONM OTrpy3ke ToBapa
v op.

BapuaHnrt |
7. CAHKUUU

7.1. B cny4yae, ecnn lpopaseL He nocTaBuT ToBap B
YCTAHOBJIEHHbIN HacToAWwMM KOHTPakTOM CpPOK MO npuynHe, 3a
KOTOPYKD HECET OTBETCTBEHHOCTb, OH nnatut lMokynatenio wrpad.

7.2. WTtpad HaumcnsaeTcs, HaunHasa ¢ NepBOro AHS Mo UCTEYEHUN
YCTaHOBMIEHHOI0 HacToAwmm KOHTpakToM Cpoka, B pasmepe %
OT CTOMMOCTW HEMOCTaBNEHHOrO TOBapa 3a KaxAbl AeHb NPOCPOYKMN.

7.3. Wtpad 6ynet yoepxuBaTbCs C CyMMbl, NMpeaHa3Ha4YeHHOM
ONs onnaTbl CTOMMOCTM MOCTaBMEHHOro tosapa. B cnyvae, ecnu
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Mokynatenb No kakon-nubo NpuUYMHE He yaoepXuT wTpad npu onnarte
cyeTta [lpopaBua, nocnegHuin 06s93aH onnaTMTb CyMMy WTpada no
nepsomMy TpeboBaHuio [lokynaTtens.

7.4. B cnyyae, ecnv npocpoyka NocTaBky TOBapa MNpPeBbICUT _
nHen, lNokynaTtenb MMeeT npaBo OTkasdaTbCs OT KOHTpakTa unu ero
yacTu.

7.5. B uenax ncnonHeHna KoHTpakTa lokynatenbs mMoxeT
3aKkJIl4YUTb OOrOBOP C TpeTbuMM nuuoM. [poaaBel, B 9TOM criydae
0653aH BO3MeCTUTb lNokynaTeno pacxodbl No 3aknoyeHnto KoHTpakra
C TPETbMM NNLOM M pPasHULy MeXAy LEeHOM ToBapa, kotopas Obina
npenycMoTpeHa HacToAwmmMm KOHTPaKkTOM, U LLeHOM ToBapa, KOTopbIn
KyrniaeH y TpeTbero nuua.

7.6. 3a HeoOOCHOBaHHLIN OTka3 [lokynaTens NpuHATbL ToBap,
COOTBETCTBYIOULMA NMPEAYCMOTPEHHLIM HacToaAwmMM KoHTpakToMm
HOpMaM KayecTBa M KOJIMYECTBA, HA HEro Hanaraercs 06sS3aHHOCTb
BO3MeCTuTb poaaBLy BCe pacxoibl MO TPAHCMOPTUPOBKE TOBapa U
€ero CTpaxoBaHWIO, a Takxke ynnatuTb B nonb3dy [NpopasBua wrpad B
pasmepe % OoT o0Leli CTOMMOCTM ToBapa.

BapwuaHnTt Il
7. CAHKUUUN

7.1. B cnydyae onosgaHuini B MOCTaBKe TOBapa NMpOTUB CPOKOB,
ykasaHHbIX B HacTosauwem KoHTpakTe, MNMpopasel ob6s93aH ynnatutb
Mokynatento wTpad B pasmepe 0,5% OT CTOMMOCTM HEMOCTABNEHHOIO
B CPOK TOBapa 3a KaxAylo Hefento NpoCcpoyYkM B TEYEHME MEPBbIX
yeTblpex Hegenb U 1% 3a kaxaylo NOCAeayloLLyio HEOENHO.

7.2. Obwas cymma wrpada He fonxHa npesbiwats 20% oT
CTOMMOCTWN HEemnoCTaB/IEHHOro B CPOK ToBapa.

7.3. Paamep wrpada He MOXeT OblTb U3MEHEH B apbUTPaXHOM
npouecce.

7.4. B cnyyae, ecnu ono3gaHne B NOCTaBke ToBapa MpPeBbICUT
Tpn mMecsua. lNMokynatens umeeT npaBO OTkasaTbcs o7 KoHTpakTa
WAN ero 4acTu.

Mpy HEMCNONMHEHNW N HEHANEXALLEM UCMONHEHUN 00S3aTeNbCTB MO KOHTPaKTY
OLHVIM U3 MapTHEPOB - APYro MOXET MOHECTU YObITKW. YCTaHOBNEHWE NMpaBa TpeboBaHWS
BO3MELLEHNSI YObITKOB HE OOYCNOBNIEHO HVKAKMM MHbIM 00S13aTeNbCTBOM, KPOME CaMoro
dakTa HapyLLeHWs KOHTpakTa. Ero ycnoBus MoryT cooepykatb TpeboBaHMs Kak BO3MELLEHNS
yObITKOB, Tak 1 KOMIMEHCALMM YyLLIEHHON BbIFOAbl KOHTpareHTa.

MonoXxutenbHbIA KOHTPAKTHbIA UHTEpec (aHrs1. expectance interest) coctout
B TOM, 4TO MOTEPMEBLLUAs CTOPOHA A0KHA ObiTh NMOCTaBfEHA BO3MELLEHNEM YObITKOB B
Takoe e MoJsIoKeHVe, B KaKOM OHa Haxoaunach Obl, eCnn Gbl KOHTPAKT Obli UCTOMNHEH.
[Mon, oTpuuaTenbHbIM KOHTPAKTHbIM UHTEpecoM (aHr/1. reliance interest) noHnmaeTca
NpPaBo MOTEPrEBLLEN CTOPOHbI MOJTY4UTb BO3MELLEHNE PACXOA0B, KOTOPbIE OHA MOHECNa,
paccynTbiBasi Ha WCMONHEHNE KOHTPaKTa.

MpaBo Ha koMMneHcaumio yuiepba NpeanosaraeT ero BbIPAKEHVE B AEHEXHOW 1Unn
WHOW PaBHOW KOMMEHCaUMOHHO-MaTepuaneHon dopme. [eHexHoe BblpaxeHune
OTPULATENBHOMO MHTEPECA - PACXOA0B, MOHECEHHbIX MOTEPMEBLUE CTOPOHON, - MOXET
ObITb OOKYMEHTANIbHO MOATBEPXKAEHO.

[nsi OUEHKN OEHEXHOro BbIPaXEHUST OTPULIATENIbHOrO UMHTEpeca WCMoJb3YIoTCH
OBa cnocoba:

1. onpeneneHne 3atpar, HEOOXOAUMBIX A1t afEeKBATHOM 3aMeHbl UCMOSTHEHIS;
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2. yCTaHOBNeHNe GVHAHCOBbLIX MOCNEACTBUIA MOTEPU ONPEAENEeHHbIX MPEVMYLLIECTB
M3-3a TOro, 4YTO MOTEPMEBLUAS CTOPOHA HE Mojy4mna Bbirof, KoTopble mMorna Obl
nproBpecTn B Cy4ae UCMONHEHNST KOHTPaKTa.

YObITK/ JOMKHBI ObiTb HEMPEAOTBPATUMBIMUW, HEMPEOBUAEHHLIMU U [OCTOBEPHBLIMU.
MoTepneBlas CTOpOHa [OJKHA PasyMHbIMM Cnocob6amMmn MOMbITaTbCH YMEHbLUNUTb
HebGnaronpuaTHble NOCNEACTBUS, Bbl3BAHHblE HapylleHneM KOHTpakTa. OBbIYHO
NPU3HAETCS TONbKO YLLepO, KOTOPbIM NMOTEPMEBLUAS CTOPOHA HE CMOrJa NpefoTBpaTUTb
pasymMHbIMU gencTBuaMn. Mpu ycTaHOBNEHUM pa3MepoB YObITKOB KakK MpaBuiio
MPUHMMAETCH PbIHOYHAA CTOMMOCTbL (aHrs1. market value), a He [OroBopHas LeHa Tosapa
(aHrn. contract price). MIHOoroa nprviMeHsieTcs HekoTopasi CpefHsas BenvdnHa Mexay
PbIHOYHOM 1 OOrOBOPHOW LIEHOM.

Cnenyet OTMETUTb TO 0OCTOATENBCTBO, HTO MOAXOAb! K OLEHKE YObITKOB, KaTeropum
YObITKOB U UX ONPEeAeNeHns pPasfinyHbl B aHr10-aMePUKaHCKOM U B KOHTUHEHTA/IbHOM
npaee. B yacTHOCTW, Mo npa.y 'epMaHun, eCNv KOHTPAKT Obl HAPYLLEH YMbILLIEHHO, TO
06a3aTenbHO BO3MELLEHME BCEX MPSAMbIX YOBITKOB HE3ABUCMMO OT MX BO3MOXHOIO
npeaBuaeHus.

Mpwn 3aKNO4eHN BHELLIHETOPrOBOr0 KOHTPAKTa Kyram-npoaaXmn CTOPOHbI OOMKHbI
crneumasnibHo OroBOPUTb, YTO OHWM  OyayT MOHWMMAaTb Nof, yobiTkamu. B cOOTBETCTBUM CO
CT. 74 BeHckoii koHBeHUMM 1980 . “YObITKM 32 HapyLleHVe [0roBopa OAHOW CTOPOHONA
COCTaBMSAIOT CYMMy, PaBHylO TOMy yliepOy, BK/lO4as YMyLLEHHYIO BbIrody, KOTOPbIi
MOHECEeH Opyroi CTOPOHOM BCNEACTBUE HApPYLLEHWS OOroBopa. Takue yObITKU HEe MOryT
npeBbILLaTh yilepOa, KOTOPbIA HapyLUMBLLAS IOrOBOP CTOPOHA Npeasuaena unmM OomkHa
Obina NpeaBuaeTb B MOMEHT 3akJIlO4EHMsT OrOBOpa Kak BO3MOXHOE MOCNEeACTBME ero
HapyLLEHUs!, YYnTbIBas 0OCTOSATENBCTBA, O KOTOPbLIX OHA B TO BPEMS y3Hasa WM A0SKHA
Oblna 3HaTb”.

B uenax vcknoyeHnsa  3noynotpebneHuii npy B3bICKAHUW  YObITKOB CTOPOHbI
MOTYT BKJIIOYMTb B YCJIOBUSI KOHTPaAKTa MOSIOXEeHMe CT. 77 Ha3BaHHoi KoHBeHUUM:
“CTOpOoHa, CChiNaloLwascs Ha HapylleHne [OroBopa, A0/HKHA MPUHATbL Taknme Mepsl,
KOTOpble SBNSIOTCS Pa3yMHbIMM MPY AaHHbIX OOCTOATENLCTBAX AJ19 YMEHbLLEHNS yLLEPDa,
BKJOYAs YNyLLEHHYIO BbIro4y, BO3HMKAIOLLYIO BCIEACTBME HapylleHus norosopa. Ecnv
OHa He NPUMET Takux Mep, TO HapyLUMBLLAsA AOrOBOP CTOPOHA MOXET noTpeboBaTb
COKpaLLEeHNs1 BO3MELLAEMbIX YOBbITKOB Ha CyMMy, Ha KOTOPYK OHW MOrv ObiTb
YMEHbLLEHbI”.

2.14. OcHoBaHUA OCBOOOXAEHUS OT OTBETCTBEHHOCTW.
dopc-maxop

B xooe WCMNOMHEeHWs1 KOHTpakTa MOryT HaCTynuTb OMpeaeneHHble Ype3BblHaiHble
06CTOATENLCTBA, NPENATCTBYIOWME HaaexalemMy VCMNoSIHeHNo 06a3aTtenscTB. Mo
o6LemMy npasuiy CTOPOHa 0CBOOOXOAETCS OT OTBETCTBEHHOCTU 32 HEVCTONHEHNE CBOMX
0053aTeNbCTB, €CNM  [AOKAXET, YTO OHO OblIO BbI3BAHO MPEMNATCTBUEM BHE €€ KOHTPOJIS.
O6cTOoATENBCTBA HEBO3MOXHOCTU UCMOSIHEHUS 0053aTENbCTB MO KOHTPAKTY  A0/MKHbI
VMETb Takol XapakTep, YTOObl X MOXHO OblIO CHATaTb BO3HUKLUMMUW NMOMUMO BOM 1 6e3
BMHbI CTOPOH KOHTPakTa. Takue 0OCTOSTeNnbCTBA MMEHYIOTCS HenpeaBuaeHHbIMA - (aHIJ1.
contingency) nnn dopc-maxopHbiMu (aHrs1. force-majeure). COOTBETCTBYIOLLME YCIOBUSE
B KOHTPakKTe Ha3bIBAIOTCH OrOBOPKA O HEMPEOAOANMON cune unm dpopc-maxop. MNoaobHas
OroBOpKa paspeLLaeT NePeHOCUTb CPOK UCTONHEHWSt KOHTPaKTa 1 BoobLue ocBOGOXaaeT
CTOPOHbI OT MOJIHOrO WM YaCTUYHOMO BbINMOHEHWS 00S3aTeNbCTB MO HEMY.

K 0BLMM NMpUHUMNaM onpeaeneHnsl HenpeoaoaMMON CUslbl OTHOCST:

1) 06BEKTVBHBIA 1N aBCOMIOTHBIN XapakTep O0OCTOATENLCTB. OHU JOMKHBLI KacaTbCs
He TOJIbKO AaHHOro CyObekTa - J0SIKHMKA, a PaCcnpPOCTPaHATLCA Ha BCeX. HEBO3MOXHOCTbL
VCMOJSIHEHWS! [0IKHA OblTb aBCOMIOTHOM, a He 3aTpyOHUTENbHON O AOMKHUKA;

2) opuanyecknii - Gopc-Maxop - PeLLeHWE BbICLUMX FOCYOAPCTBEHHbIX OPraHoB,
3anpeT MMopTa UK 3KCNopTa, BaUllOTHbIE OrpaHUYeHnst 1 ap.
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He npusHaioTcs pOpC-MaxXOopHbIMU OOCTOATENBCTBA OOLIMHOIO KOMMEPYECKOrO
pucka:

1) TPYOHOCTU 13-32 HEGNArONPUSTHOM KOHBLIOHKTYPbI PbIHKA;

2) N3MEHEHME LIEH;

3) 6aHKPOTCTBO NMpeanpuaTus.

Y100kl N36exaTb Pa3HOUYTEHUS B TEPMUHOMONMN KOHTPAKTA, UCMOb3yeEMbIE B €ro
TEeKCTe TePMUHbI HEOOXOAMMO Pa3bsCHUTL. HenonycTtmo npu GopMyIMPOBKE CTaTbu
06 ycnoBusax Gopc-maxopa OrpaHUyMTbCS JINLb CCbIIKOM Ha O0OCTOATENbCTBA
HeonpeaenMMor Cunbl, HE OMPEAENas COAEPXaHWs 3TOro NoHATUs. MoXHO onpenenvTb
00CTOATENbCTBA HEOMPEOAOIMMONM CUbI CNEAYIOLLIMM 06pa3om:

“Mop HeonpeoaoNMMOM CUNOM CTOPOHbI KOHTPakTa nMnoa-
pas3yMeBaloT BHELWHME U Ype3BbliaiHble COObITUS, KOTOPble He
CyLLEeCTBOBaNM BO BPEMS MOAMNNCAHUS KOHTPAKTA, BO3HUKLUME MOMUMO
BOJSIN MpojasLa M nokynaTtensd, HacTyNaeH0O U AeNCTBUIO KOTOPbIX
CTOPOHbI HE MO BOCMPENATCTBOBATL C MOMOLLBIO MEP U CPEencTs,
NPUMEHEHNE KOTOPbIX B KOHKPETHOW cuTyauum cnpaBennnBo
TpeboBaTb U 0XMAATb OT CTOPOHbI, MOABEPrLIeNca OeCTBUIO
HenpeogoNnMon cunbl”.

B03MOXHO Takke onpenenntb 00CTOATENLCTBA HENPEOA0IMMON cunbl (aHrs1. force
majeure circum circumstances) nepeYncneHemM KOHKPETHbIX SABNIEHWIA 1 CODbITUIA.

Pasnuyatotr aBe kateropun oOCTOATENBCTB HEMPEOAONUMON cunbl (aHr/1. Art of
God) no BpeMeHn 1x OeiCTBUS:

- OnTenbHble — 3anpeLleHne 3KcrnopTa, MHoraa WU MMnopTa, BoiHa, 6nokana,
Ba/IOTHbIE OrPaHMYEHUS WU ApYrne MepornpusiTUst NPaBUTENbLCTBEHHBIX OPraHOB;

- KpaTKOBPEMEHHbIe — MoXapbl, HABOAHEHUS, Apyrue CTUXuiiHbie 6eacTeus,
3aMep3aHMe MOps, 3aKpbITME MOPCKUX MPOJSIMBOB, JIEXALLMX HA MOPCKOM MyTU MeXay
nopTamMu OTrPy3KM U BbIFPY3KW, OTKIOHEHUS B MYyTW, BbISBAHHbIE BOEHHLIMU AENCTBUSMUA,
3a06acToBKM 1 Op.

ApbBuTpaKHas NpakTika cTpaH BocTouHoi EBpOmnbI OTHOCUT K HEMPEOAOUMON cune
Takke MaBOOKW, CENieBble MOTOKM, PE3KOE MadeHne YpPOBHS BOAbl B pekax. MHoroa B
npakTke MeXayHapoAaHOM ToproBnv K OpC-MakopHbIM 0OCTOATENbCTBAM OTHOCST
326aCTOBKM B MOPTY, NMPON3BOACTBEHHbIE 3aTPYAHEHUST 3KCMOPTA, USMEHEHUSI B NMEPUOL,
OENCTBUSA KOHTPAKTa TaMOXEHHOIO pexnma B CTPaHE KOHTpareHTa.

B nHTepecax o6enx CTOpoH HeoBX0aMMO 3apaHee OroBOPUTL B YCITOBUSIX KOHTPAKTA,
Kakve 0b6CToATENBCTBA CTOPOHLI OTHOCHT K POPC-MaXKOPHBIM, MHAYe 3TN 0OCTOATENLCTBA
MOMYT WCTOJSIKOBbIBATLCSI B COOTBETCTBUM C TOProBbIMM 00blHasiMM CTpaHbl UCTONHEHS
KOHTpakTa. CnegyeT MMeTb B BUAY, YTO HaMEHOBaHME, NPU3HAKK, COAEPXaHNEe 3TOro
MOHATKS, NMPaBOBblE MOCNEACTBUSI HACTyMNNeHns @GOopc-MaOpPHOro obCcToATeNbCTBA
HEOOMHAKOBO OMpPenenstoTcs B HaLMOHaNbHbIX UCTOYHMKax. Mpu GopmMynmpoBaHun
YCNOBUSA KOHTPakTa 0 dopc-Maxope MpoAaBeL, 1 MOKynaTesnb AOJIKHbI YYNTbIBATb
TpeboBaHVS NMPUMEHNMOrO K AaHHOMY KOHTPaKTy MpaBa 1 MeXAyHapPOAHbIX COrnalleHnii,
YNOMMHAEMbIX B KOHTpakTe. CTOPOHbI Takke BnpaBe COrMacoBbIBaTb U YTOYHATb NULLb Te
MONIOXEHUS YCNIOBUIA KOHTPaKTa, KOTOpble B BbIOPAHHOM MMW HaLWOHAaNIbHOM
3aKOHOOATENLCTBE UM MEXOYHapOAHOM [IOrOBOPE He YPErynmpoBaHbl MO0 HE WMEIOT
VIMMNEPATMBHOIO Xapakrepa.

PasnnyaeTcs HEBO3MOXHOCTb MCMONHEHUS 00a3aTeNnbCTB AN 00enx CTOPOH
YacTUYHasA 1 NonHas. YCNoBMs O HEBO3MOXHOCTU UCMONIHEHNST 00S3aTENbCTB OrOBOPEHDI
B BeHckoli koHBeHumn 1980 r. ECniv CTOPOHbI B KOHTPAKTE OrOBOPWAM NMPUMEHEHVE ee
HOPM K BO3HUKLLVM [OrOBOPHbLIM OTHOLLEHUSIM, TO OHWM 00s13aHbl NMPUMEHSITb HOPMbI CT.
79 KoHBeHUUM.

CornacHo n. 1 cT. 79 KoHBEHUMM CTOpOHA He HeceT OTBETCTBEHHOCTU 3a
HEUCTOSIHEHNE KaKOro-nmbo M3 CBOMX 00S3aTeNbCTB, €CM OOKAaXET, YTO OHO Oblo
BbI3BAHO MPEMSTCTBMEM BHE €€ KOHTPOJSA W YTO OHa (CTOPOHA) HE MOrna NPUHATbL 3TO
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NPenaTCTBME B PacHeT NP 3ak/IOYEHMM OOroBOpa, a Takke n3bexarb v NpeoaoneTb
ero nocnencteus. Ecnn HemcrnonHeHMe CTOPOHOM CBOero 06si3aTefisCTBa MPOU30LLIO
13-3a TPETLEro NnLA, MPUBIEYEHHOro /19 UCMNONHEHNST BCEro A0roBopa WUim ero 4actu,
3Ta CTOpOHA 0CBOOOXOAETCH OT OTBETCTBEHHOCTU:

a) Ha OCHOBaHWM M. 1 HacToALLEN CTaTbu;

0) ecnn  NpPUBNEYEHHOE NULIO TakkKe Oblo OCBOOOXAEHO OT OTBETCTBEHHOCTU
COMNacHO yKa3aHHOMY MyHKTY.

[MonoxeHns NPUBEOEHHON CTaTbll HOCHAT Hadana AWUCMO3UTUBHOCTU, T.€. HUHTO B
HacTosILLElN cTaTbe He MPEenaTCTBYeT KakOoW K3 CTOPOH OCYLLECTBUTb JitoOble UHbIE
npaea, kpoMe TpeboBaHMi BO3MELLEHNS YObITKOB Ha OCHOBaHUM HacTosiel KoHBeHLmM.

dopc-maxopHaa oroBopka 0ObIMHO COCTOUT U3 OBYX YacTeil: B MEepBON YacTu
COOEepXUTCS nepedyeHb pasfiyHbiX Ype3BblyaHbIX 0O6CTOATENbCTB, BO BTOPON -
rnosnioxxeHne 06 0bLLIEM CTPaxXOBOM Cllydae M MHOM COObITUK, HE BKIIKOYEHHOM B NEpPeYeHb.
Kak npaBuno, dopc-makopHas oroBopka GopMyMpyeTcs crieaylowmm 00pa3om:

1. “MNMon, dopc-mMaxopHbIMU OOCTOATENLCTBAMU MOHUMAKOTCS
3abacToBkM, NloKayThl, TPyAoBble Oecnopsnku, HeNnpuUemaemble
yCNnoBUS TpyAa, aBapuu, 3aOepXKu B MyTW, 3anpeLlieHns Unr MHble
NPOSABAIEHNS MPABUTENLCTBEHHOW MOJNTUKKU, BKIOYAsA 3anpeLleHnsd
akcnopTa WM uMMMNopTa WUAK MHOE NUUEH3MpoBaHue ...".

2. “... 1AM uvHble HenpenBuAeHHble 0OCTOATENbCTBA,

HaxoOsLWMeCs BHE KOHTPONS KaXAOW M3 CTOPOH”.

Hanpumep, B npaktnke NpuMeHaoTCs crneayowme hGopMynvpoBKA YCroBuiA popc-
Maxopa:

BapwuaHT | (pacwumpeHHoe coaepxaHue Gopc-MaxopHOU OroBOPKU)

“3abacToBKM, IOKAyThl, TPYOOBble OGECnopsanKu, Henpuemsemble
yCNnoBuS Tpyda, aBapwuu, 3aOepXKu B MNyTWU, 3anpeLlieHns Unn MHble
NPOoSIBNIEHUS NPaBUTENbCTBEHHOW MOJIMTUKN, BKJIKOYas 3anpeleHus
akcnopTa M MmnopTa WUAW MHOE JIMLEeH3MpoBaHuMe, BOWNHa
(ob6bsiBNIEHHAA UM HeoObABNEHHAas), MATEXWU, rpaxnaHckue
6ecnopanku, noxap, CTUXUIHble ©6eAcTBUS UMW  UHbIE
HenpenBuaeHHble 0OCTOSTENbCTBA, HaxXoAALWMECS BHE KOHTPONs
KaXxaoih u3 CcTOpOH, ocBOOGOXAAlT OT OTBETCTBEHHOCTM 3a
NPOCPOYKY WAN HEUCMOJSIHEHME, BO3HUKLUME BCIIEACTBME OOHOWN U3
3TUX NPUHUH.

BapuaHnrt |l

“Hun opgHa n3 CTtopoH cero [loroBopa He HeceT HUKakomn
OTBETCTBEHHOCTM Mepes APYrMMu CTOPOHaMM 32 HECBOEBPEMEHHOCTb
NN HEBO3MOXHOCTb MCMOJIHEHUS CBOMX 00$3aTeNbCTB B pe3ynbraTe
NelicTBMS HeNpPeoaoIMMbIX CUS1 B TO Mepe, B Kakol TakoBasi 0TCpoyka
WN HEUCMOJIHEHNE HEe MOTyT ObiTb OTHECEHbI 3@ CYET BUHbI UK
HEeAOCMOTPa CTOPOHbI, ULLYLLEN 3aLUMThI B paMKax HACTOSLLEN CTaTbu.
Mcnonb3yemoe 34ecb MOHATUE AENCTBUS HENPeodosIMMbIX CUN
O3HayaeT clyy4au, He MoAAAloWMECH PAa3yMHOMY KOHTPOJIIO CTOPOH,
BKJIlOYasi, HO He orpaHuyMBasicb 3TMMK, Takue, Kak BOMHa, OGnokaga
unu smMb6apro, OKKynaums, rpaxaaHckas BoMHa, clydyam rpaxnaHckoro
HEMOBUHOBEHNS pabOTHMKOB WK NOObIE 3aKOHbI, Aeknapaunmn, HOPMbI,
ykasaHus WM OekpeTbl, N3aaHHble rocyaapCTBEHHLIMU OpraHamMm u
Haxoaswmecs nof KoHTponem CTOpoOHbI, oObsaABAAOWEN dopc-
Maxxop”.
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LnutenbHOCTb yCcTaHaBnvMBaemoro B KOHTpakTe cpoka OencTBUS OOCTOATENbCTB
HENpPeonoNMMON CUMbl ONPeaenseTcsa C y4eTOM Cpoka McnonHeHns KoHTpakTa, xapakrepa
ToBapa, cnocoba npojaxu, TOproBbix o6biYaeB. Hanpumep, B KOHTpakTax Ha
cCpoKonopTAlWMecs TOBapbl Takoil CPOK cocTaBnseT He 6onee 15-30 gHei, Ha
obopynoBaHue - 3-6 MecsueB.

B mexayHapoLHOM TOProssie LWMPOKO NpuMeHsieTca dopma  GopCc-MakopHOM
OroBOPKM, NpegycMaTpuBaioLLas gBe CTaaun B NMOCNEACTBUSAX HacTynnaeHus dopc-
Maxopa. Ha nepBoli ctaguu, Ha onpeneneHHbli nepuon, Hanpumep Ha 30 OHen,
NPOAJZIEBAETCA CPOK MCMONHEHUS KOHTpakTa. Ecnv mo mcrteyeHun atoro nepuona
npouvCLUeCTBME, BbI3BaBLLee (OPC-Maxop, NPOOOMKAETCS, Kakaad U3 CTOPOH UMeeT
NMpaBO Ha PACTOPXEHWE KOHTPaKTa.

KoHTpakT npegycmartpreaeT 0653aHHOCTb CTOPOHBI, [J15 KOTOPOW HACTynunn Takue
00CTOATENBCTBA, MPEACTaBUTbL B OFOBOPEHHbLINM CPOK CBUAETENLCTBO TOPrOBO Nanarthl,
noaTeepxpawuwee Hanuime dopc-maxopa. [NoMmumo cBuaoeTenbCcTBa MHOrga
npenycMaTprBaeTCs, YTO CTOPOHa, TPebyioLlas NPOAIEHUSI CPOKa MCMONTHEHWS, AOMKHA
HanpaBUTb OPYroi CTOPOHE M3BELLEHNE O HACTYMJIEHUN BbILLIEYKa3aHHbIX OOCTOATENLCTB.

Kak npaBuno, B JOroBope KOHKPETHO YKa3bIBAIOTCS Ha3BaHME opraHm3aumm (00bIMHO
TOProBoi nanartbl), KoTopas OyAeT CBUAOETENbCTBOBATb HACTyMJeHue u
NPOOOIHKUTENBHOCTb AENCTBUS HEMNPEABUAEHHLIX OOCTOATENLCTB MyTEM Bbldaun 00 STOM
CMpaBky, a Taikke KOHKPETHbIE CPOKU 1 GOpMa U3BELLEHNSI O UX HACTYMNeHUN. CTOPOHbI
KOHTpakTa MOryT YyCTAHOBUTb OTBETCTBEHHOCTb CTOPOHbI, Yy KOTOPOW BO3HMUKNA
HEBO3MOXHOCTb MCMONHEHNS 006593aTeNbCTB, B BUAE BO3MELLEHUS OPYro CTOPOHE
yObITKOB, BbI3BaHHbLIX HECBOEBPEMEHHBLIM COOOLLEHNEM O BO3HUKLUMX WX OTMaBLUMX
obcToaTenscTBax (opc-maxopa.

Kpome Toro, B 9TOM pasgesie KOHTpakTa OroBapuBaeTcd, H4TO eCin UCMONHEHNe
KOHTpakTa 13-3a GOpPC-MaKOpPHbIX OOCTOATENbCTB CTAHOBUTCHA SKOHOMUYECKN
6ECCMBIC/IEHHBIM, TO KOHTPAKT MOXET OblTb aHHyNMpoBaH 6e3 B3aUMHbIX MPETEH3MIA.

dopc-MakopHas oroBopka [0JkKHa BKIIOHYaTb Cledytolme dNeMeHTbI:

1) ycnosue 06 0CBOOOXAEHUM CTOPOHLI, ANA KOTOPOW co3aanach
HEBO3MOXHOCTb MCMONHEHWst 0693aTeNbCTBA, OT OTBETCTBEHHOCTY 32 €r0 HEVCTIONHEHNE;

2) onpeneneHvie xapakrtepa GOPC-MaXOPHbIX 0OCTOATENLCTB;

3) nepeyeHb 06CTOATENBCTB, PAaCCMaTPUBAEMbIX CTOPOHAMM B KQYECTBE CO3AAIOLLINX
HEBO3MOXHOCTb MCMONIHEHNS 00593aTeNbCTBA;

4) ykazaHue Ha TO, 4YTO COOTBETCTBYIOLME 0OCTOATENbCTBA OOJIXHbI OblTb
YypesBblyalriHbIMK, HENPeaBUOEHHBIMU NPWU AAaHHbLIX YCNOBUSX, YTO OHU HEe 3aBUCAT OT
BOJIM CTOPOH M OTHOCATCS K SIBNIEHUSIM, MPUYMHHO HE CBS3AHHBbIM C UX OEATENbHOCTHIO;

5) 00653aHHOCTb YBEOOMJIEHUS B OMPEOENIEHHbIA CPOK O HACTyMNNeHuw,
npennonaraeMoi OJIMTENbHOCTU U NPEKPaLLEHU O0OCTOATENLCTB, NMPU3HaBaeMbIX GOpC-
MaXOPHbIMX, T.e. BO3HUKLLUEN N NPEKPATMBLUENCA HEBO3SMOXHOCTU NCMONHEHUS
006a3aTeNbCTB;

6) dpopma Takoro yBeAOMIEHMS;

7) onpepeneHne GopMbl OOKYMEHTA, NOATBEPXOALWEro Hanndme dakra
HEBO3MOXHOCTWN UCMOJSIHEHWS!, €ro OeiCTBME BO BPEMEHWN U KakMM OPraHOM OH JOJKEH
OblTb YTBEPXAEH, YOOCTOBEPEH W T.4.;

8) Ha3BaHve HenTpanbHON OpraHM3aLMKn, KOTopas AOMKHA NMOATBEPAUTL  akThl,
coaepxalmecss B yBEOOMJIEHUM O HEBO3MOXHOCTU UCMOJIHEHUS 00S93aTENbLCTB;

9) [OrOBOPEHHOCTb O MOCAEACTBUSX HEYBEOOMIIEHUS UM HECBOEBPEMEHHOIO
yBeOMIIEHNST O POPC-MAXKOPHbLIX 0OCTOATENLCTBAX;

10) cornaiueHne CTOPOH O Ccpoke GOPC-MaKOPHOro 0OCTOATENbCTBA, B TEYEHMe
KOTOPOro KOHTPaKT MPUOCTaHaB/IMBAETCS, a CPOKW €ro MCMOJSIHEHUS OTOABUIatoTCs;

11) npaBa 1 0693aHHOCTN CTOPOH MOCNE UCTEYEeHUs Cpoka AencTBusa dopc-
MaXOpPHbIX 0OCTOATENLCTB;

12) nopsinok pacyeta mexzay CTOPOHaMU B Clydae NpekpalLleHns OecTB1S J0roBopa
BCNEACTBME HEBO3MOXHOCTU UCTMOSIHEHUS;
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13) OTBETCTBEHHOCTb CTOPOH 32 HEBLIMOJIHEHNE 3TUX 00A3aHHOCTEN;

14) vHble, MHTEpPECYIOLME CTOPOHbI KOHTPakTa YCOBMSI.

B cnyyae, ecnu CTOPOHbI HE BKMOHYUAM B KOHTPAKT yCnoBue o popc-maxope, HO
onpeaenunm NPUMEHNMOE NPaBO K BO3HMKAIOLIMM N3 OAHHOMO KOHTpakTa npaBam un
00653aHHOCTAM, TO ycnioBMe 0 dopc-maxope OyaeT pernameHTMPOBaHO MPUMEHUMbIM
npaBom. CTOPOHbI Takke MOryT ykasaTb, YTO npaBa W 00sS3aHHOCT NOAYMHEHbI BeHckow
KoHBeHUMn 1980 r., ecnu rocyaapcTBo XoTa Obl OOHOW U3 HUX NPUCOEOMHUIOCH K 3TOMY
aKTy.

B npakTuke 3ako4eHNs BHELLIHETOPIOBbIX KOHTPAKTOB KYMM-NPoaaXn BCTPEYaeTCs
Oonee paclUMpeHHOe YPerynmpoBaHme YCoBUA OCBOOOXAEHUST OT OTBETCTBEHHOCTU U
He TONbKO B CBSI3V C BO3HWKHOBEHMEM (OpPC-Maxkopa™.

Bapuant Il (pa3sepHyTbiii)
8. OCBOBOXXAEHUE OT OTBETCTBEHHOCTU

8.1. TMpopaBey u [lokynaTenb ocBobGoxpawTca OT
OTBETCTBEHHOCTM 3a YaCTUYHOE WU MNOJIHOE HEWUCNOJIHEeHUe
o69a3aTenbLCTB No HacTtoswemMy KoHTpakTy, ec/iiv OHO SBUJIOCb
cnencTeMeM oOCTOATENbCTB HEMNPEOAONMMON CUnbI.

8.2. lNMon HenpeoaoNMMON CUNO MOHUMAKTCHA BHELWIHWE U
ypesBblyaliHble COObITUS, He CyllecTBOBaBLUME BO BPEMS NMOAMMCAHUSA
[00roBopa M BO3HUKLIME MOMUMO Bonu lMpopaBua u MokynaTtens,
HaACTYMAEHNIO N OENCTBUIO KOTOPbIX CTOPOHbLI HE MOFAM BOC-
NpPensaTCTBOBaTb C MOMOLLbIO MEP U CPeacTB, NPUMEHEHNE KOTOPbIX
B KOHKPETHOW cuTyauuu crnpasennnBo TpeboBaTb U OXuaaTb OT
CTOPOHbI, NoaBeprilencs AeNcTBMIO HENPeoaoIUMON CUlbl.

8.3. Henpeomonumoii cunov nNpusHaloTcs cnenyowme cobbITus:
3eMieTpsceHne, HaBOAHEHME, MNoXap, 3NMAEMUN, aBapum Ha
TpaHcrnopTe, BOMHA WU BOEHHbIE OENCTBUSA.

8.4. CTOpOHbI MOryT OblTb 0CBOOOXAEHbI OT OTBETCTBEHHOCTU
3a YacTU4YHOEe MM MNOJIHOe HeucnosHeHne o0693aTeNbCTB MO
HacTosweMy KoHTpakTy, ecnm OoKaxyT, 4TO OHO ObliNI0 BbI3BAHO
NPensaTCTBMEM BHE MX KOHTPOJIS, KOTOPOE JAaxe BHUMaTENbHada
CTOpoHa He mMorna Obl n3bexaTb M KOTOPOE BO3HUKIO MNochne
3ak/oyeHns HacTosuero KoHTpakra.

8.5. CTtopoHa, nogBeprwascsa AencTBuUio 0O6CTOATENbCTB
HEeNnpPeoaoNMMON CUMbl WX CTONKHYBLLASAICA C NPEnsaTCTBUEM BHE ee
KOHTpOnNsa, o6s3aHa HeMenJsieHHO TenedakcoMm uUnu Tenerpammon
YBEOOMUTb OPYryld CTOPOHY O BO3HUMKHOBEHWUW, BUOE UM BO3MOXHOM
NPOOONXNTENbHOCTU OENCTBUA yKa3aHHbIX 0OCTOATENbCTB U
npensaTCTBUA.

Ecnn takoro yBegomneHus He OyneT coenaHo B BO3MOXHO
KOPOTKMIA CPOK, CTOPOHA, MoaBeprascs AelncTBMio 0OCTOATENbCTB
HEeNpPeoaoIMMON CUJlbl UM CTOJIKHYBLUAACS C NPEnsTCTBMEM BHE ee
KOHTPONS, NMIAeTcsa npaBa CCbiaTbCsA Ha HUX B CBOE OnpaBAaHue,
pa3Be 4TO caMo TO 0OCTOATENbCTBO WU MPENnaTCTBME He Aano
BO3MOXHOCTW MocnaTb YBeOOMJIEHME.

8.6. Bo3HMKHOBEHME OOBCTOATENLCTB W MNPENATCTBUN K

* Heobxoamnmo otmyate Gopc-MaxopHble 0O6CTOsITe/IbCTBA OT OOCTOSITE/IbCTB, C/IyXalLumx OCHOBaHNEM
0CBOBOXIEHVISI KOHTPAreHTa OT OTBETCTBEHHOCTU 3@ HEVCTIONIHEHVE WiV HEHaUIEXALLIEE UCTOIHEHNE 0653aTe/bCTB
10 AaHHOMY KOHTPakTy. Btopoe roHsiTe wupe nepsoro. Cm., Hanpumep: I'ynosuyesa J1.6. dopc-maxop Bo
BHELLIHE3KOHOMUYECKNX KOHTPaKTax // Poccuiickuii opyandeckuii xypHan. - /1993. N1. C. 59-60.
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NCNOJIHEHMIO HacToswero KoHTpakTa, nNpeaycMOTPEeHHbIX n.n. 8.1-
8.4, npu ycnoBuu cobniopgeHuns TpebosaHuii n. 8.5, npoanesaet
CPOK MCMOJIHEHUS OOCTOATENLCTB MO HacTosweMy KOoHTpakTy Ha
nepunon, KOTOpPbIn B LLENIOM COOTBETCTBYET CPOKY AOencTBus
HaCTyNMBLUErO OOCTOATENLCTBA UMW NPENATCTBUS U pa3dyMHOMY CPOKY
ONs YyCTPaHEHUs ero nocnencTBuUiA.

8.7. Ecnn o6CTOATENBCTBO HEMPEOAOSIMMOWN CUNbl U
NPensaTCTBME BHE KOHTPOJS CTOPOH OyayT CyLIEeCTBOBATb CBbIlle
mecaueB, [lpopaBeu v lNokynatenb OOJIXHbI PelWUTb cyaboOy
HacToswero KoHTtpakTa. Ecnu npm 9TOM OHM He NpuAayT K Cornacuio,
TO CTOpPOHa, KOTOpas He Obina 3aTpoHyTa YNOMAHYTbIMU 006-
CTOATENBbCTBAMU U NPENATCTBUAMUM, MONYy4aeT MPaBO PaCTOPrHyTb
noroeop 6e3 obpatlleHus B apbutpax (cya).

O NMPUHATOM pEeLIEHMM OHA A0JIKHA HEMEOJIEHHO YBEOOMUTb
CBOEro KOHTpareHTa.

2.15. CtpaxoBaHue TOBapoOB

2.15.1. CrpaxoBaHue

CTOpPOHbI BHELLHETOPrOoBOr0 KOHTPaKTa Kyriv-npofaky BKIOHAIOT B HErO YCOBUS
O CTpaxoBaHWW (aHrJ1. insurance) TOBapOB Ha Pas/iNyYHbIX CTagMax TOBAPOOBUXEHUSA U
pacnpeneneHns pacxogoB MO CTPaxOBaHWIO MEXAy MPOLABLOM WM MOKynaTesnem.

Jorosop ctpaxoBaHus (aHrsi1. insurance policy) B 3TOM Criydae, SBSsiCb OTAENbHbIM
[0roBOPOM, BbIMOJSIHAET POJib CPEACTBa NMPaBoOBOr0 obecrneyeHns MHTEPECOB MpodaBLa
1 nokynarens.

CrtpaxoBoi nonuc (aHrs1. policy) - 3T0 CBUAETENBCTBO UM CEPTUDUKAT - OOKYMEHT,
BblJABAaEMbIA CTPAXOBLLUMKOM B YOOCTOBEPEHME OOrOBOPA CTPAxOBaHMS U COAEPXKALLMI
ero ycnosusi. CTpaxoBoi Nnonmc cooepxXkmT 0b6paboTaHHbIeE B MUPOBO MPaKTVIKE YC/IOBUS
CTpaxoBaHUS N Pa3fINYHbIE TUMOBbLIE W CreumanbHble (aBapUiHbIE) OrOBOPKWU (aHrJI.
insurance clause) - ocobble YCnoBMs JOroBopa CTPaxoBaHUS.

CrtpaxoBoii puck (aHrv/1. insurance risk) - BeposiTHoe coObITe NI COBOKYMHOCTb
CcoObITWIA, Ha Clyyali KOTOpbIX MPOW3BOAMTCS CTpaxoBaHwe. Hanpumep, cylecTByeT
CTpaxoBaHne pucka akcrnopTtepa (aHrs1. export risk guarantee). 3T0 pa3HOBUAHOCTb
CTpaxoBaHusi OT YObITKOB MO 3KCMOPTHLIM onepauusiM, KoTopas NnpenocTaBnseTcs
CNeumanM3MpPOBaHHbIMM UM YACTHLIMM YYPEXOEHNSAMU, KaK NpaBuio, GaHkamu.

CrpaxoBaHne Npon3BoaMTCA Ha ONpeaeneHHy0 CTPaxoByK0 CYMMY (aHI71. insurance
amount), nHorga B 3TOM 3Ha4YeHuUM ynoTpebnsieTcs TepMuH “cTpaxoBoe obecrnedeHune”
(aHrn. insurance coverage), onpenensioLyo ncuncneHme (No OencTByoWMM CTaBkam)
CTPaxoBbIX MNaXer 1 pa3mMep BbIiaT NMpu HACTYMIEHUM CTPaxOBOro cry4as.

CtpaxoBoi cny4aii (aHrs1. insurance accident) - ¢gakTnyeckoe HacTyneHne
COObITVS, MOBMEKLIEro 3a COOOM OnpeaeneHHble NOCNeACcTBUS U yobITkn. CTpaxoBoi
Clyyalr NOATBEPXKAAETCH CreunaibHbIM akToM UM LOKYMEHTaMM.

O6beM CTpaxoBOro obecrneyeHns, NPenocTaBISEMOro CTPaxOBLUMKOM B CBSA3U C
OCHOBHOI 00513aHHOCTbIO BO3MeELLATb YObITKM, KOTOPbIe MOryT MPOU30ITU BCeacTeune
CTPaxoBOro cryyas, onpenensgeTcs, B MNepByl oyepelb, CTPaxOoBbiIM PUCKOM,
06YCNOBNEHHBIM B JOrOBOPE, U TEM, B KaKOM pa3Mepe BO3MELLAOTCS YObITKU.

2.15.2. YObITKM

B npaktnke mMeXayHapOoOHOM TOProB/M MOXHO FOBOPUTb O PassiyHbIX BuOax
yObITKOB. Onpenenm HeKoTopble U3 HUX.
YObITKM HOMUHanbHbIe (aHr71. nominal damages) - 3T0 ybbITKM, KOTOpbIE
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NMPUCY>XOATCS BO3MELLEHNIO NMOTEPMEBLLEN CTOPOHE KakK MCMPABHOMY KOHTPAreHTy, koraa
OHa Byayyn npasa Mo CyLLECTBY, HE B COCTOSIHUW MPUBECTU (XOTS U NPEAnpuUHMMana K
3TOMYy A0OPOCOBECTHbIE MOMbLITKM) AOCTATOYHOrO OOOCHOBAHWUS M3-32 HAPYLUEHUS
KOHTPAreHTOM YCNIOBUIN KOHTPaKTa.

YObITkM npsamble (aHrs1. direct general damages) - nognexaimii BO3MELLEHMIO
yLepO, BOSHUKLUMI U3-3a HAPYLLEHNS YCIIOBUIM KOHTPAKTA.

Oco6eHHOCTEI0 MOPCKOW NMEPEBO3KM  SIBNISIETCH  TO, YTO BO3MOXHO BO3HWUKHOBEHME
pasnMyHOro poaa yobITKOB 1 pacxooB, KOTopble Koaeke ToproBoro mopennasaHus CCCP*
[envT Ha oOLLyio aBapuio 1 YacTHyto (cT. 232, 237 KTM).

ABapwueii (aHrs1. average) B MOPCKOM MpaBe Ha3bIBAIOTCS YObITKW, BO3HUKLLME BO
BPEMS MOPCKOW MEPEBO3KU rpy3a.

O6waa aBapusa (aHr/1. general average) - 9TO YObITKW, NOHECEHHbIE BCNEACTBME
NPOV3BEAEHHbLIX HAMEPEHHO M PA3yMHO YPE3BbIHYANHBLIX PACXOO0B WM MOXEPTBOBAHWIA
B LieNsX criacaHus cyaHa, dpaxra uin rnepeBo3vMOro Ha CyaHe rpy3a oT OOLen A HUX
onacHoctu. B oTnanume ot aBapum obLias aBapus - 9TO NuLlb YObITKM, KOTOPbIE
pacnpenensioTca MexXay CTOPOHaMM, y4aCTBYIOLLMMM B OOLLEM MOPCKOM MpeanpusTin.
MprvMepoM  06LLEl aBapun SBNSKOTCS YObITKY, Bbl3BaHHbIE BbIOPAchiIBAHWEM rpy3a 3a
OOopT CcyaHa Mpu TyLIEHUW MoXapa Ha HEM U T.N. B AaHHOM cnyyae XXepTBYIOT rpy30M B
006LKMX MHTepecax **.

YactHaa aBapus (aHr1. particular average) - yobITkM Mo cyaHy, rpyay 1 dpaxty, He
noanagaroLpme noa onpeaeneHvie obLLe asapum, B TOM YMCHE: CTOUMOCTb BbIOPOLLEHHOMO
3a 60opT camoBO3rapaoLLerocs rpy3a; yobITku1, NMPUYMHEHHBIE TYLLEHMEM MOXapa TeM
4acTaM rpy3a 1 CydHa, KOTOpble Haxoaunucb B OrHe, u T.4. (cT. 238 KTM). Y6bITkn,
NMPU3HAHHbIE YaCTHOW aBapuvieli, He MOANEXAT pacnpeneneHnio Mexay CyaHOM, rPpy30M U
dpaxTom. Nx HeceT noTepneBLUMIA UM TOT, HA KOro rnagaeT OTBETCTBEHHOCTb 3a WX
NPUYMHEHNE.

OTBETCTBEHHOCTb MO AOrOBOPY CTPAXOBaHMS HAYMHAETCS C MOMEHTA, Korga rpys
B3AT CO CKJlada B MyHKTE OTNPaBMEHUs O/ NepPeBO3KN U NMPOAOIIKAETCA B TeYEHNE BCeN
NepeBo3KM, BKIOYAs BCE BUAbI MEPEBO30K, MEPErPY3KM U MEPEBAIKM, a TAKKE XPaHEeHVe
Ha cknapax B MyHKTax Meperpy3oK 1 nepesasiok A0 TeX Nop, Noka rpy3 He ByaeTt JocTaBneH
Ha CKJiaf, rpy3ornosydaTenst UM MHOM KOHEYHbIV CKaf, B MyHKTE Ha3HA4YeHWs, yKa3aHHOM
B nosmce, Ho He Gonee 60 OHe Mocne BbIFPY3kW rpy3a C MOPCKOro cydHa B MOpTy
OKOHYaTENbHOM Pasrpy3Kku.

2.15.3. Bugbl cTpaxoBaHus

B xope vcnonHeHWsi KOHTpakTa OCYLLECTBISETCH CTpaxoBaHWe TOBapoOB OT
TPaHCMOPTHLIX PUCKOB. B 3aBMCMMOCTM OT criocoba MepeBo3ky MPUMEHSIETCH MOPCKOe,
aBMALIMOHHOE UM HA3EMHOE CTpaxoBaHue. CTpaxoBaHue SBNSETCS L0OPOBObHBIM aKTOM.
CTtopoHa, 06s13aHHast Mo KOHTPaKTy 3aHMMaTbCsl CTpaxoBaHWEM, 3aBUCUT OT Bbibopa
0Ga3nCHbIX YCNOBMI NocTaBkn. B ycnoBus KoHTpakTa cnefyeT npenycMOTpeTb, KTO
OyaeT HecTu pacxodpl MO CTPaxOBaHWIO - MPOAABEL, UM nokynatens. Hanpumep, npu
ycnousix POB nokynatesnb HECET pacxofbl MO CTPaxOBaHWUIO, AaXe ecnv NpoJdaBel, Mo
npocbbe nokynaTens npuHsn Ha cebs opopMIeEHNE CTPaxOBOrO MOMNCA; Ha YCIIOBUSX
CN® npopaBel, 0693aH onnatuTb CTpaxoBaHME U MOJNY4YUTb CTPaxoBOW nonuc,
BbINMCaHHbLIN Ha MMs NokynaTens; Ha ycnosusx CUM® HM npopaaseL, HU nokynatens He
0pOPMIISIOT CTpaxoBaHUeE.

Hanpumep, npu ycnosusix noctaskn CU®D cratbs koHTpakTa “CTpaxoBaHue” MOoXeT
ObITb ChOPMYMpOBaHa crefylowmm o6pasom:

“MpopaBel, 0653aH 3acTpaxoBaTb TOBapbl, NOCTaBNgeMble MO
HacToswwemy KoHTpakTy (no ycnosuio CU®D) npoTte 0ObIYHBIX BUOOB

* B HacTosLee BpeMs AelicTBYeT Ha Tepputopumn Poccurickoii degepaumu.
** [pUMepPHBIVi nepeyeHb BO3MOXHbIX C/TydaeB obLueri aBapyuy npmusoamnTcs B cT. 234 KTM.
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pucKa B CHET CTOMMOCTM TOBapoOB. ToBap MOXeT OblTb 3acTpaxoBaH
OT APYrux BUAOB puCKa TONbKO MO yka3aHuto lNokynatena n 3a ero
cyer”.

OO6bI4HO rpy3 CTpaxyeTcs B Nosb3y nokynarens. CToMMOoCTb, Ha KOTOPYIO CTpaxyeTcst
rpys, UCHUCNSETCA No crneayouein popmyne:

CTOUMOCTb TOBapa + dpaxT + CTOMMOCTb OTrpy3ku + Hagbaeka 5-10% [/19 NoKpbITUS
aOMUHUCTPATMBHBIX PACXOJ0B M POCTA LIEH, €CNM TOBapbl MOCTABMSOTCA MO NOBTOPHOMY
3aKaay.

LoroBop crTpaxoBaHnss MOXeT ObiTb 3ak/lOY4EH HA OCHOBAHUM OLHOrO U3 TPEX
YCnoBun:

- C OTBETCTBEHHOCTHIO 32 BCE PUCKY;

- C OTBETCTBEHHOCTBIO 32 YaCTHYIO aBapwio;

- Ge3 OTBETCTBEHHOCTU 3a MOBPEXOEHUS, KPOME CIyHaeB KpPYLUEHVS.

Bupbl pycka, KOTOpble CneayeT yyuuTbiBaTb MPU ONpeaeneHnn obbemMa CTPaxoBom
OTBETCTBEHHOCTU, 3aBUCHAT OT Buaa ToBapa. Hanbonee ynoGHbIM AN POCCUIACKUX
npeanpuH1UMaTesnein SBseTcs CTpaxoBaHve Yepes akUMoHepHoe 06LLecTBo “UHrocctpax”.

OCHOBHbIMW OpUYMHAMU A0S BKIIOYEHWUS B JOrOBOP YCAOBUSA O CTPAaxOBaHWUU
ABMAOTCA:

- obecneyeHvie 3aLLTbl OT PUHAHCOBBIX MOTEPbL, KOTOPbIE MOMYT BO3HUKHYTb 13-32
nopuym rpysa, ero Kpaxu, NosIoOMKM, HEMPUEMKM BCEN NapTUM UK YacTu napTum, yuiepoa,
HaHECEHHOro BO BPEMSl TPaH3UTHOW MepeBO3KU;

- obecneyeHme 3aLmTbl OT GUHAHCOBbLIX MPETEH3MI, KOTOPbLIE MOTYT ObITh BbIABUHYTHI
NpoTVB BnafesnbLa ToBapa Ha 60pTy CyadHa, B Clydae OekiapupoBaHHOM 06LLEl aBapu,
KOria camoMy ToBapy yiepO He HaHeCceH.

2.16. ApOutpax

2.16.1. ApGuTtpax

B mMeXxayHapoOHOW TOProBfe HUKOrAa Hesb3s WUCKIIYUTb BO3MOXHOCTb
BO3HUKHOBEHMS MPaBOBbLIX CMOPOB: HEPEeAKO MPW UCMOJIHEHUM KOHTpakTa Mexay
KOHTpareHTaMn W13-3a Pas/iMYHOrO MOHMMAaHUS B3aVMMHbIX 00S3aTeNbCTB MO MPUHMHE
HEOZMHAKOBOr0 TOJSIKOBAHWSI YCNIOBUIA KOHTPaKTa WM UX OTCYTCTBUS. BOMbLUMHCTBO 3TWX
pasHornacuii peluaeTcs NyTeM neperoBOpoOB MexXay CTOpOHaMM, B MPOLIECCE KOTOPbIX
HaxoOsaT ONTUMasbHbIE peLleHVs. B cnydae, Koraa ns-3a pasivyHoro TOSIKOBaHUSI CBOWX
06513aTeNbCTB CTOPOHAM He yAaeTcs pelnTb pasHoriacusi nyTem neperoBopos,
opraHnsaumm 1 GUpPMbl PasfIMyHbIX CTPaH, Kak NpaBuiio, NMpearnoYnTaloT apbuTpaxHoe
pa3bupaTenscTBo (aHrs1. arbitration procedure) cynebHomy. s npaBoBoi 06ecrnevyeHHOCT
coenok 6Gonblloe 3HavyeHue npuobpeTaeT co3faHue YCOBUA, TapaHTUPYIOLMX
0OBLEKTUBHOE M KOMIMETEHTHOE paspeLleHe BO3MOXHbIX CrOPOB.

Bo BHELLHETOProBOM KOHTPaKTe Kyriu-npoaaxu A0SKeH ObiTb YCTaHOBAEH NMOPSAOK
paspeLLeHnst CriopoB, KOTOPbIE MOMYT BO3HMKHYTb MeX[y CTOpOHaMu U He MOryT ObiTb
yperynmpoBaHbl NMyTeM neperoBopoB. Poccuiickoe 3akoHOOaTeNbCTBO MPU3HAET
cornaileHne CTopoH 06 apbuTpaxke, BKIOYEHHOE B YCNOBUS KOHTpakTa. OTedecTBeHHas
opraHu3auys no cornalleHnto 06 apObuTpaxe co CBOMM MHOCTPaHHBLIM MapTHEPOM MOXET
nepenaTb Crop kak Ha pa3peLLeHre NOCTOSIHHO AeicTByoLLMX B Poccuiickon Depepaumm
apOUTpPaXHbIX OpPraHoB, Tak M Ha paccMOTpeHue JioBOoro MHOro MOCTOSIHHOIO Un
“n301MpOBaHHOIO” apbuTpaka. 3akoH HE COOEPXKUT KakmnX-NMOO OrpaHNYEHWIA B OTHOLLIEHUN
MecTa Takoro apbutpaxa. CBoboaa BbiOOpa CTOPOHaMM MecTa NPOBEAEHUS apouTpaxa
He OrpaHV4YMBaeTCS.

ApOGuTtpaxkHaa oroBopka (aHrs1. arbitration clause) - ato apbutpaxHoe cornatueHvie
(koMnpoMmncc) No NoBOAY BO3HUKLIEro cropa wuinv apbuTpaxHoe cornalleHue
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OTHOCUTESIbHO CMOPOB, KOTOPblE MOIYT BO3SHUKHYTHL B OyayLiemM. ApOUTpaxHas oroBopka
0oJkHa OblTb NpaBUibHO CHOPMYNIMPOBaHa, MOCKOJIbKY OT ee coaepXXaHus 3aBUCUT
KOMMETEHLMSA apbutpaxa no paccMOTpeHnio cnopa. OHa JomkHa coaepXaTtb:

1) onpepeneHne kpyra CnopoB, KOTOpblE MOANEXaT PACCMOTPEHMIO B OpraHax
MeXayHapOAHOro KOMMEPYECKOro apbutpaxa;

2) ykagzaHuie Ha TO, Kako UMEHHO OpraH MeXayHapoaHOrO KOMMEPYECKOro apbuTpaxa
KOMMETEHTEH paccMmaTpuBaThb Crop.

B nopaBnsiowemM OGONbLIMHCTBE COENOK, 3aKAO4YAEMbIX POCCUACKUMU
opraHu3auvsMm 1 drpmMamMun opyrix cTpaH, NpeaycMaTpuBaeTcs apOUTPakHbIA MOPSAOK
paspeLLeHnst CrnopoB. B aToM cnyyae B YCNOBUSIX KOHTPakTa HEOOXOAMMO ykasaTb, Kakom
KOHKPETHO apbutpak OyaeT paccMaTtpuBatb UX Cnop (apbutpakHas OroBopka).

MoryT 6bITb MCMONb30BaHbI creayoLme hopMyINPOBKA:

“lloboi cnop, KOTOPbIA MOXET BO3HUMKHYTb U3 HACTOSLLErO
JoroBopa, nognexmT paspelleHntio B apbuTpaxHOM Cyae CTpaHbl
oTBeTuMKa”.

Takas apObuTpaxHas OroBOpka yCTaHaBMBAET aNbTEPHATMBHYIO MOACYOHOCTb.
[pyron BapuaHT:

“NMioboi crnop, pasHornacus, KOTopble MOTyT BO3HUKHYTb U3
HacToswero KoHTpakTa mnam kacallmecs ero AeliCTBUTENbHOCTH,
nogsiexar paspelleHuio B MexayHapoaHOM apObuTtpaxHoM cyae npu
Toproeo-npomeilfieHHOM nanate Poccuiickon denepauunm, cornacHo
ee PernameHty”.

2.16.2. Tperteiicknii cypn

Moo TpeTteiickum (apOuTpakHbIiM) cymoMm (aHr1. arbitration court) noHMmMaeTcs
cyn, n3bpaHHbIi CTOPOHAMKU ONS pas3pelleHns cropa mexay Humu. CoctaB cyna
onpeaenseTcs CTopoHaMm B OT/inMYMe OT obLLero (rocygapcTBeHHoro) cyda. ObpalueHme
K TPETENCKOMY Ccyay NPOUCXOOUT Ha OCHOBAHUW COMNALLEHNS CTOPOH.

[na opraHndaupin 1 GupMm, BeAyLLMX TOProBble M MHbIE Onepaumm, PacCMOTPEHVE
CNOpOoB B apbutpaxke MMEET CYLIECTBEHHbIE MPENMYLIIECTBA N0 CPABHEHWIO C CyaeOHbIM

nopsaKoM:
- HenpPoaO/DKUTENIbHOCTb CPOKOB PaCcCMOTPEeHnd Oe;

- peLueHns apbutpaxka He noasiexar 0OXanoBaHuIo;

- OTHOCUWTESbHAs [eLleBn3Ha NpoLeayphbl;

- KOMIMETEHTHOCTb TPETECKUX CYAOB, MOCKOJIbKY apOuTpbl M3bMpaioTcs U3 yucna
CNeumanMcToB COOTBETCTBYIOLLEro npoduns.

B Poccuiickort ®epepaumnn 7 nions 1993 r. 6611 npuHaT 3akoH “O MexayHapoaHOM
KOMMEpYECKOM apObuTpaxe”, a B Ka4ecTBe NPUIOXEHUs! K HeMy - [osoXeHe 0 MOPCKOI
apOUTPaKHOI KOMUCCUM. HOBbI 3aKOH OTPa3u OMbIT OTEHECTBEHHOMO W MeXayHapOAHOro
NpPaBOBOrO  PEryNMPOBaHMS, MEXOYHapPOOHOr0 KOMMEPYECKOro apburpaxa.

Cnenyet OTMETUTb, YTO OCOOEHHOCTbLIO BK/IOYEHMS B KOHTPAKT apOuTpadkHOM
OrOBOPKM, SIBNSIETCS €6 aBTOHOMHOCTb, OpUANYECKasl CaMOCTOSTENbHOCTb. ITO O3HAYAET,
YTO OENCTBUTENBHOCTL apOUTPaKHOMO COrnalleHnst He 3aBUCUT OT OEACTBUTENIbHOCTU
TOr0 KOHTPAaKTa, B OTHOLUEHUWM KOTOPOrO OHO 3aksto4eHO. Mpy BKIIOYEHUM B KOHTPAKT
apOVTPaXXHOro CornalleHnss CTOPOHbI HE MOFYT YKIOHUTLCS OT Mepeadn cropa B
apbuTpax.

CornacHo cT1. 2 Nonoxenus ot 7 nons 1993 r. o MexayHapoaHOM KOMMEPYECKOM
apbutpaxHom cyae npu TMM Poccwuiickoii ®epepaunn, 9TOT CyA NPUHUMAET K
PacCMOTPEHMIO CMOPbI MPY HATNHN MUCBMEHHOTO COrNaLLEHNS CTOPOH (T.€. apOUTPaHOro
cornalleHus) 0 nepenaye Ha ero pa3peLLleHne yxke BO3HMKLLIErO Criopa v crnopa, KoTophblii
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MOXET BO3HUKHYTb. COrnacHO pOCCUMMNCKOMY 3aKOHOAATENbCTBY O NPU3HAHUA
0elCcTBUTENbHOCT apOUTPaXXHOro cornalleHnst He TpebyeTtcs, 4ToObl OHO 06s13aTesIbHO
BXOOWIO B COCTaB BHELLUHETOPrOBOr0 KOHTPaKTa Kyrmv-rnpoaaxku.

B mexayHapoaoHOW nMpakTuke M3BECTHbl ABa BMAA CyAOB: Tak Ha3blBaeMble
N30/IMPOBaHHbIE N MOCTOSHHO OENCTBYIOLLVE

U3onmnpoBaHHbIN TPETEMCKUA Cyh, CO303aeTCsd CTOPOHaMu chneuuanbHo Ons
pacCcMOTPEHUS OAHHOrO KOHKPETHOro cnopa. CTOPOHbI caMun ONpenensioT nopsaok
CO3[aHVs TPETENCKOro Cyaa 1 npaBuia pPacCMOTPeHUst B HeM Aena. locne BbIHECEHUS
peLleHns no aeny Takol Cyh, MpekpawlaeT CBoe cyluecTtBoBaHve. OH nonyymn Has3BaHue
TPETENCcKoro cyna (6ykBa/IbHO C IATUHCKOro - ANs 3TOro, T.e. /1 PACCMOTPEHUS AAaHHOrO
nena).

lMpakTrka BHELUHe TOProBAM CBUAETENbCTBYET, YTO CMOPSLLME CTOPOHbI Yalle
BCEro oTAaloT npeanodteHne apbutpaxy ad hoc B CTokronbme. B gaHHOM cnyyae B
KOHTpaKTe [0/KHa ObiTb cAenaHa crieumanbHas apbuTpakHas OroBopka, pekoMeHayemas
ApOUTPaXHLIM MHCTUTYTOM TOproeor nanatbl r. CToKronbma*.

Cnepyet oTMeTuTb, 4TO B LLIBEeuMn nmpu paccMOTpPeHUM CnopoB OOMycKaeTcs
NPUYMEHEHNE HE TOMbKO LUBEACKOro, HO M MHOCTPAHHOIO KOJSIIM3MOHHOrO Mpasa, €cnm
CTOPOHbI Cropa He YCTaHOBWIM CaMu, Kakoe MaTeprasibHOe NPaBo NOLIEXUT NPUMEHEHMIO
K J@HHOMY KOHTPaKTy.

B otimnume ot Tpeterickmx cynoB ad hoc (MOCTOSIHHO OEMCTBYIOLLME TpeTenckue
Cy[bl) CO30AI0TCA MPU PaA3NNYHbIX OpraHM3aumax U accoumaumnsax, Nnpu TOProeo-
MPOMBILLEHHBIX 1 TOProBbIX nanatax. Kaxabih n3 HUX MMEET NONoXeHME (yCTaB), CBOU
npasunia NPOU3BOACTBA OEN, CMNCOK CMEeLMaINCTOB, U3 KOTOPbIX CTOPOHbI BbIOMPAIOT
apbuTpOB.

2.16.3. CtaTbq B KOHTpakTe

[ns poccuiicknx npegnpuHiMarenein Hanbonee LenecoobpasHo YCrioBrMe KOHTPakTa
(apbutpakHas oroBopka) O nepenaye BO3MOXHbIX CMOPOB HA paspeLleHre MOCTOSIHHO
nericteytowmx B Poccuiickoii Denepaumm apbutpaxkHbix cyaoB:  MexayHapoaHoro
KoMmepyeckoro apbutpaxHoro cyaa (MKAC) n Mopckoli apbutpaxHoii kommccum (MAK)
npu TOProBo-NpPOMbILLIEHHON NanaTte PO.

9. NOPA00OK YPEINYJIMPOBAHUA BO3MOXHbIX CMOPOB

9.1. Bce cnopbl, KOTOpble MOTYT BO3HUKHYTb M3 HACTOSLLEro
KoHTpakTa nnm no ero nosony, CTOpoHbl 6yayT CTPEMUTLCS pas3peLunTb
nyTem cornalleHus.

9.2. B cnyyae, ecnn CTOPOHbLI He MpuAyT K COrfalleHuno, To
cnop 6ynet paccmaTpuBatbcs B MeXayHapogHOM KOMMEPYECKOM
apbuTtpaxHoMm cyge npu TOProBo-npoMbIWIEHHON nanaTte
Poccuiickoii  depepaummn, r. Mocksa.

9.3. CTOpPOHbI corfacHbl B TOM, 4TO B apObuTpaxHoOM
npou3BoacTBe OyneT npuMeHaTbcs PernameHT MexayHapoaHoro
KOMMEpYeckoro apbutpaxHoro cyga npuv TOproBo-NpOMbILLITIEHHOM
nanate Poccuiickoii Pepepaumn.

9.4. CTOpOHbI COrnacHbl B TOM, 4TO O/ PELUEHUs UX crnopa,
BO3HMKLIEro wu3 Hactosuero KoHTpakta unm no ero nosony, Oyaet
NpPUMeHATbCSA MaTepuasnibHoe npaBo Poccuiickon depepaunu.

9.5. CTOpOHbI 0683yI0TCA UCMONHUTL apOUTpaxHOEe pELLEHUE B
CPOK, YCTAHOBJ/IEHHbIA B CAMOM peLleHUN.

*CmM. BectHuk Beicluero ApbutpaxHoro cyaa Poccurickoii @enepauummn. 1994. N3. C. 86.
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2.17. 93bIK KOHTpaKTa

Cnenyet OTMETUTb BaXHOCTb BKJIIOYEHUSI B TEKCT KOHTPAKTa YCNOBUS O A3bike
KOHTPAKTa M KOPPECMOHOEHLMU, NMOCKOJIbKY TOYHBIA MEepeBon, PUONYECKUX U OPYrUX
TEPMUHOB C OOHOrO fA3blka Ha APYron B MPUHUMMNE HEBO3MOXEH, N MexXay
COOTBETCTBYIOLLVMW TEKCTaMU KOHTPAaKTa, HarnMCaHHbIMU Ha PasdHbIX S3blKaX, MOXET
BO3HMKHYTb OnpenenieHHoe HecooTBeTcTBMe. Cneayetr OTMeTUTb, YTO MEPEBOL,
MHOCTPaHHOr 0 MpaBOBOro TeKCTa NPeAnosiaraeT 3HaHNE He TOJSIbKO MHOCTPAHHOMO S3blkKa,
HO M MHOCTPAHHOIO 3aKOHOAATENbCTBA, MPUYEM HacTO B MOSHOM OObEME.

Llenecoobpa3Ho B yCnoBUSIX KOHTPaKTa OMPEAEeNnTb, HA KakOM S3blKe WM Kakux
a3blkax OyoeT BECTUCb Mepenncka Mexzay npoaaBLIOM M MOKyraTeneM, a Takke Kakom
A3bIK OyET MCMOoNb30BaH MPW COCTaBMIEHUM TEKCTA KOHTPAKTa.

B cnyyae, ecnn CTOPOHbLI HE OrOBOPUIIM YCNOBUE O A3blKE NEPENUCKN MO KOHTPAKTY,
TO MO 00bIYat0, CNIOXMBLUEMYCS B NMPaKTUKE MEXYHapOAHOW TOProB/v, S3bIKOM NePEnmcKkn
CT@HOBUTCS TOT A13bIK, HA KOTOPOM CAENAHO NPEASIOKEHME 3aKMI04YNTb CAESKY. Kak npasunno,
BHELLHETOProBbI A0roBOP Kyrv-npogaXu COCTaBNAETCH Ha OBYX A3blkaxX: Ha A3blke
npoaasLa 1 Ha a3blke nokynatens. Mpy 3ToM B HEM OroBapvBaeTcsl, 4TO 06a TekcTa
VIMEIOT OAVHAKOBYIO IOPUAMHECKYIO CUITY. 3aksTioyasl BHELLHETOPrOBYIO CAENKY, HEOOXOAMMO
CTPEMUTLCH K TOMY, 4TOObl KOHTPaKT Obll 0DOPMNEH Ha SA3blke, KOTOPbLIM
npegnpvHMMaTens BnageeT B coBeplieHcTBe. OOHAKO €Cniv Mo XenaHuio Apyroro
KOHTpareHTa KOHTPaKT COCTaB/IeH Ha ABYX A3blkax (OTE4eCTBEHHOro napTtHepa u
WMHOCTPaHHOro NapTHepa), B TEKCTE KOHTpakTa HeOOXOAMMO caenaTb OroBOPKY, KakoMy
A3bIKy OTAAETCA MPEanoYTEeHME B Cllydae HECOBMaOEHWM WU Pa3HOYTEHWI. Hanpumep:

10. 93blK KOHTPAKTA U KOPPECNMOHAEHLIN

10.1. HacTosawmin KoHTpakT cocTaBneH Ha A3blKax.
(kakmx)
10.2. Bca nepenvcka Ho noBoagy Hactoswero KoHTpakTa BepeTcs Ha
A3bIKaXx.
(kakmnx)

10.3. B cnyyae BO3HMKHOBEHUS PA3HOUYTEHUN UAU KaKUX-NNbO
HEeCOBMaAeHUn B CMbIC/IOBOM COAEPXAHUN TEPMUHOB MPENUMYLLECTBOM
ob6nagaeT TekcT HacTosawero KoHTpakTa, HanucaHHbI Ha A3bIKe.

(Kakom)

10.4. OduumanbHble [O0KYMEHTbl, CBsi3aHHble C KoOHTpakToMm, ero
OEeNCTBUSM U UCMOJSIHEHNEM, CUYUTAIOTCA OENCTBUTENbHbIMU Ha S3blke, Ha
KOTOPOM OHUM MU34aHbl, a MEPEBOL Ha A3bIK, B C/ly4ae HeoBXoaNMOCTH,

(kakoi)
[EenaeT CTOpoHa, KoTopas MCMNONb3yeT OOKYMEHT.

2.18. BctynneHue KOHTpakTa B CuUiy

BakHbIM pPa3aenioM BHELWHETOProBOro KOHTpPakTa Kyrnan-npoaakn 4aBndeTcda pasnen
O BCTYMJIEHUN KOHTpakTa B cuay. B cnyyae, ecnu BCTynneHME B CUYy KOHTpakTa
3aBUCUT OT cornatleHmsa ero CTopoH, (DOpMyJ'II/IpOBKa JAHHOro ycnoBuaA MOXET BbIrNA0eTb
cneaytowyM 06pa3om.

BapuaHnrt |
11. BCTYMJIEHUE KOHTPAKTA B CUny

11.1. Hactoawmin KoHTpakT BCTynaeT B CWUy C MOMEHTa €ero
noanuMcaHng ynoJIHOMOYEHHbIMW Ha TO JMLAMW.
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11.2. Oaton BctynneHma KoHTpakTa B CUNly CYMTaeTcsa aaTa,
ykazaHHas B MpaBOM BEPXHEM Yriy nepBOM CTpaHuubl KOHTpakTa.

11.3. MNocne BcTynneHusa Hactosiwero KoHTpakTa B Cuily Bce
npegblayLme neperosops.l, NpensapuTesibHble LOKYMEHThI U nepenmcka
no Hemy OyayT CYMTATbCH HEAENCTBUTENbHbIMU.

B cnyyae, ecnun BctynneHne KOHTpakTa B CUily 3aBUCUT HE TOSIbKO OT BOSM €ro
CTOPOH, HO U OT YCMOTPEHUSI KOMMETEHTHbIX rOCYAapCTBEHHbIX OpPraHoB (Hanpumep,
CTOPOHb! O0JIKHbI MOJIy4UTb COOTBETCTBYIOLLEE pPa3peELIEHME HA COBEPLUEHNE
npenyCMOTPEHHbIX AelicTBUiM), ycnoBue KoHTpakTa O BCTYMIEHUW €ro B CUNy MOXET
ObITb CHOPMYNMPOBAHO CEAYIOLLMM 00Pa3oM.

BapwuaHnTt Il
11. BCTYMJIEHUE KOHTPAKTA B CUNY

11.1. Hactoawmin KoHTpakT BCTynaeT B CWy MOCfie TOro, Kak
nonyunT ogobpeHne KOMMNETEHTHbIX FOCYAAPCTBEHHbLIX OPraHoB.

11.2. OJaton BctynneHma KoHTpakTa B CUAly CYMTaeTcsa aaTa,
NnocCTaB/ieHHAs Ha AOKYMEHTe, KOTopbli dukcupyeTr onobpeHune
KOMMETEHTHbIX FOCYAAPCTBEHHbBIX OPraHoOB.

11.8. CtopoHbl 6epyT Ha cebs 00s3aTeNbCTBO MPUHATL BCE
Heob6xoAuMble Mepbl ANS NONy4eHUs OA0OpPEeHUs KOMMETEHTHbIX
rocyfapCcTBEHHbIX OPraHOB Ha COBEepLUeHUe NpenyCMOTPEHHON
HacToAwmMM KOHTpakTOM CAenku.

11.4. B cnyyae, ecim KOMMETEHTHbIE rOCYAAapPCTBEHHbIE OPraHbl
ctpaH lMpopaBua u lMokynatens He onobpsaT KOHTpakT, To nocneaHui
CUNTAETCH He BCTYMMBLUMM B 3AKOHHYIO Ccuy. [py 3TOM CTOPOHbI He
MMeIOT npasa TpeboBaTb BO3MELLEHNS PACXOO0B U NU3LEPXKEK.

2.19. U3amMeHeHUus 1N [OoNoJIHEeHUS KOHTpakTa

OO6bI4HO CTaTbs BHELLUHETOProBOr0 KOHTpaKTa Kyrin-npoaaxu, ero 3asepLuaioLLas,
COOEPXUT YCNOBUS O MNOPSAKE BHECEHUS U3MEHEHUI U OOMNOSIHEHUI B KOHTpakT. B
NpakTMKe BHELUHETOPrOBbIX OTHOLUEHWA CRNOXWANCL ABa crocoba M3MEHEHUs unm
[ONofHeHMs KoHTpakTa. [MepBbii NpeaycMaTpuBaeT, YTO U3MEHEHUS WU AOMOSHEHUS
[OJDKHBI BHOCUTLCSI HEMOCPEACTBEHHO B TEKCT KOHTPaKTa MO B3aVMHOMY  COMALLIEHMIO
CTOPOH. B 3TOM cnyyae oHW npuobpeTaloT topuanyeckyio cuiy. o BTopomMy crocoby
M3MEHEHUS 1 OO0MOJIHEHUS KOHTPakTa MOryT COBEpLUaTbCs B BUAE COCTaBJIEHUS
[OOMONHUTENBbHBIX MPOTOKOOB U COMALLEHNIA, NpUiaraemMblX K KOHTPAKTY.

B niobom cnyyae M3MEHeHVs1 1 OOMOSHEHWS, Kakoi Obl CrNocob VX BHECEHUS HU
Obin N30pPaH KOHTPareHTaMu, AOMKHbI COBEPLLUATLCS B MUCbMEHHOM hopMe BO n3bexaHne
nocneayoLwyx pasHornacui.

BapuanTt |
12. UBMEHEHUA U OONOJIHEHNA KOHTPAKTA

12.1. IameHeHua n pononHeHus KoHTakTa coBepLlatoTCs TObKO
B MUCbMEHHON dopme.

12.2. OenctButenbHbiMn 1 oba3atenbHbiMu ang Mpoaasua un
[Tokynatensa npu3HalTCA TONIbKO T€ U3MEHEHUS U OOMNOJIHEHUS,
KOTOPbIE BHECEHbI UMW HENnoOCpenCcTBEHHO B TekCT KOHTpakTa 1 no
B3aMMHOMY COIalLEHUIO.
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Bapuanrt Il
12. ASMEHEHUSA U OONOJIHEHUA KOHTPAKTA

12.1. U3meHeHna n pononHeHusa HacTtoswero KoHTpakTa
COBEpLIAOTCH B NMUCbMEHHON dopme.

12.2. JeicTBuTtenbHbiMU U o0g3aTenbHbiMU ans MNpopaBua m
Mokynatens NpuU3HAKTCA TONbLKO T€ U3MEHEHUSA U O0MNOJIHEHUS,
KOTOpPble BHECEHbI UMW B KOHTPaAKT MO B3avMHOMY COrNaLLEHUIo.

12.3. MNop cornaweHnemMm B NMCbMEHHOM dopmMe 00 N3MEHEeHUU
WU OOMNONHEeHUN HacTtoswero KoHTpakTta MOHMMAIOTCA COrnalleHus,
odOpMNEHHbIE B BMOE NMPOTOKOSA HENOCPEACTBEHHbLIX NEPErOBOPOB
(BOMONMHUTENBHOrO COrnawWeHns) u, MPUTOXEHHOIO K TEKCTY
KoHTpakTa, a Takxe Te, KOTOpble AOCTUrHYThHl NyTeM oOMeHa
TenerpaMmmMmamMmm unu tenedakcom.

2.20. 3aknounTesibHag 4acTb KOHTpakKTa

3aknoumTeNbHas YacTb BHELLHETOPrOBOro KOHTPaKTa Kyrv-npoaaxku COCTaBSeTCS
cnenylowyM o6pasom:

Hactoawmn KoHTpakT cocTaBneH n nognmcaH B ak3emnagpax Ha
(konnyecTBO)

a3blkax. Kaxaon CTopoHe NpUHAOANeXuT no 3K3EeMMNAAPOB.
(Kakux) (konnyecTBO)

Mpopaseu:

(topuanyeckuii appec, 6aHKOBCKNE PEKBU3UTBI)
[MokynaTenb:

(topuonyecknii agpec, 6aHKOBCKME PEKBU3UTI)

MponaseL, MokynaTenb
(noanuceb) (noanuce)

[MevaTtb MevaTtb

2.21. Perncrtpaunsa BHELUHETOProBbiX KOHTPaKTOB

[Mlocne noonucaHWa BHELWHETOProBOr0 KOHTPaKkTa Kynau-ApoAaxu OH
peructpupyetcs B MB3C P® B nopsiake, onpeneneHHoM B CieayoLmx 3aKOHOAATE NMbHbIX
akTax:

Mpukaz MB3C P® N 426 ot 01.08.96 “O nopsinke yyeTa BHELUHETOPrOBbIX
KOHTPaKToB B Pd”;

Mpukaz MB3C P® N 452 ot 24.06.93 “O nopsake Bbloayin ceptudukaTos
MPOUCXOXAEHUNST TOBApPOB”;

A TaKKe COOTBETCTBYIOLLME [AOMOSIHEHUS N UHCTPYKLMN K HUM.
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3. OCHOBHbIE KOMMEPYECKHUE YCJIOBUA 4OroBOPOB
C TOProebiMmn NOCPEAHNKAMU

3.1. JoroBop O MpenocTaB/ieHUM MpaBa Ha NpoAaxy

3.1.1. CtopoHbl moroBopa

B 9TOM nyHKTE yKa3biBalOTCA GUPMEHHBbIE HaMEHOBAHMSI CTOPOH U AaJIbHENLLVE
nx 0bo3HaveHnst B J0roBope. Kakmx-nnmbo yCTOSBLUMXCS Creumdruyeckmnx TEPMUHOB 1S
0003Ha4YeHNs1 CTOPOH B 3TOM [1OrOBOPE BHELLUHETOProBasi Mnpaktnka He umeeT. OO6blMHO
OflHa 13 CTOPOH MMEHYeTCs “NpeanpuHMmMatens”, “npon3soautens” (aHrr1. manufacturer)
unm “akcnopTep” (aHrs1. exporter), a gpyras - “Toprosel, No Aorosopy”, “ancTpuobbiotop”
(Hanpumep, B AHrnum n CLUA). JOBONMbLHO 4acTo B TEKCTe [O0roBopa COXpaHsAeTcs
brpMEHHOEe HanMeHOBaHWE MPOM3BOAMTENS, a TOProsel, Mo OOrOBOPY UMEHYETCS
“dupma” (aHra. firm).

3.1.2. XapakTtep B3aMMOOTHOLUEHUIW MeXAYy CTOpPOHaMu

B poroeope dopmynupyeTcs 0683aHHOCTb 3KCnopTepa MOCTaBNsaTb ToOBap U
00513aHHOCTb TOProBLa Mo A0roBOpPY MOKyraTb TOBAP Ha OCHOBE OTAESbHbIX KOHTPaKTOB
KYMan-rnpoaaxu, 3akto4aemMbiX BO UCMONHEHME OOroBopa O NpeaocTaBfieH M npasa Ha
npogaxy. Kak npaeunio, COOepXMTCS Taikoke U yKa3aHWe Ha TO, YTO TOProBeL, Mo A0roBOpy
OyneT nokynaTtb TOBapbl M NPOAaBaTb UX TPETbUM NMLAM OT CBOEr0 MMEHM U 3a CBOM
CcYyeT. OTO YCNOBME SBNSIETCSH OYEHb CYLLECTBEHHbIM, MOCKOJIbKY ONMpedenser xapakrep
B3aMMOOTHOLLIEHNA MEXay CTOPOHaMW. [JOroBop He A0/MKEH OCTaBNSATb HUKAKMX COMHEHUI
B TOM, 4TO TOProBeL, Mo A0roBOpYy AENCTBYET Kak MOKynaTesb, a He Kak areHT npogasLua.
B poroBope [0mkHO ObITh YETKO OnpeaenieHo, H4TO TOProBel, Mo AOrOBOPY NpeacTaBnser
VMHTEPEeCHhl aKcrnopTepa 1 MtoObiM CNOcoOOM Oka3biBaeT €My COAENCTBME, a 9KCropTep
OKa3blBAET NOMOLLb TOProBLY MO AOrOBOPY MPW OCYLLECTBAEHNN UM CBOEN AEATENBHOCTN.

3.1.3. OnpepneneHne ToBapa

ToBapbl, NPaBO MNPOOAXM KOTOPbIX MPEeOOCTaBNSETCA TOProBLy Mo O0roBopy, Ha
npakTVKe OnpeaensoTcs B NpuiaraeMon cneumukaumn c ykasaHueM KX Mopdenen u
MapoK 1M 0603HAYAIOTCA HOMEpaMIM KaTtasora nNpoaasLa.

3.1.4. OnpepeneHve TepputTopum

TeppuTopus, Ha KOTOPON TOProBLY MO AOrOBOPY NPeOCTaBASETCS NPaBO NPOAAKMN
TOBapOB 3KCropTepa, 0003HAYAETCS yKa3aHMeM MOSIMTUHECKON eauHULbl (rocyaapcTea)
VNN ee aaMUHUCTPATMBHBIX PalioHOB. Ha3blBaeTCs OHa [OroBOPHOM TeppuTopuen
(aHrn. territory under a contract). ToproeeL, no 40roBopy He MMeeT npaea 6e3 NMCbMEHHOI0o
paspeLLeHns SKCcropTepa NpoaaBatb TOBAP 3a NMpeaesbl AOrOBOPHOM Tepputopuu, a
TaKke (ecnm He OroBOPEeHO) 06si3aH MPUHUMATb Mepbl K TOMY, YTOObl ero nokynaTtenm
(ecnm oHWM He ABNSIIOTCS KOHEYHbIMWU MOTPEOUTENIMU) HE MPOAABANIN KYMJIEHHbIE TOBAPbI
3a npenenbl 31O TEPPUTOPUN.

3.1.5. Xapaktep npaBa Ha npopgaxy

MpenocTaBneHHOe TOProBLLYy Mo AOroBOPY NPaBO Ha MPOAAKY MOXET ObiTb MPOCTLIM,
NCKITIOUMTENBHBIM U UCKITIOYUTESbHBIM C OrpaHudeHmami. Mpu NpeaocTasneHy npocToro
npaBa 9KCMopTep OCTaBNsfeT 3a coboli NMpaBo MpPoAaBaTb HA [OrOBOPHOM TeppUTOpUn

CoBpeMeHHbIit MymaHuTapHblii YHusepcutet

80



TOBapbl CaAMOCTOATESNILHO M 4Yepeld pyrux nocpeaHunkos. [pu npepoctasfieHumn
UCKJIIOYUTENbHOIrO npaBa (aHr/1. exclusive) akcnoptep 06a3yeTcs Ha 4OroBOPHOM
TEPPUTOPUM NPOAABaTb OMNpefefieHHble TOBapbl TOIbKO Yepeld LaHHOro TOProsua rno
porosopy. [MocnenHee MOXET CONMPOBOXAATLCS 0053aTENLCTBOM 3KCropTepa 3anpetuTb
CBOMM OTEYECTBEHHbIM, a Takke MHOCTPaHHbLIM MOKyrnaTensM npoaasaTb AaHHble TOBapbl
nPsSMO WM KOCBEHHO Ha [OOroBOpHOW Tepputopun. MHorga B [Orosope
npeaycmaTpmuBaeTcs 0653aTeNbCTBO 9KCMOpTepPa HanpaefsTb TOProsLy MO AOroBopy
NPeaoXeHNs, NocTynaroLme eMy HEMOCPEACTBEHHO OT MOTpebuTenelt, HaxoasLmMXcs
Ha JOrOBOPHON TEPPUTOPUN.

UckniountenbHoe npaBo C OrpaHUYEHUSIMU WY, KaK ero MHOrAa HasblBaloT,
nonyunckiouuTeNIbHoOe MnpaBo (aHr/i. semiexclusive), npegnonaraeT, YTo 3KCNopTep B
HEKOTOPbIX Cilydasix COXpaHsieT 3a coboli NpaBo NMpoaaxu TOBApOB Ha [OrOBOPHOM
TEPPUTOPUN HEMOCPEACTBEHHO TPETbUM NULAM. DTN OrpaHUYEHUs MOTYT KacaTbCsl
CnefyoLwmx Cclyvaes:

- eCn1 ToBapbl MOCTaBASIOTCA FOCYAAPCTBEHHLIM OpraHamM WM opraHnsauyism;

- €Cnun ToBapbl ABASAIOTCA KOMIIEKTYIOWEN 4acTbio 000PYAOBAHNSA M MaLLUVH,
NOCTaBNSEMbIX 3KCMOPTEPOM APYrOMY KIIMEHTY;

- €CNM TOBapbl COCTaBMSAOT 4acCTb KOMMEHCALUMOHHOM CLESKW;

- Korga Toprosew, Mo OOroBOpY OTKa3asiCd CKYMUTb TOBApbl MO LieHaM Ha YCIOBUSX,
npensioXKeHHbIX NPOAABLIOM.

3.1.6. YcnoBusa ueHbl U crnocoObl BbiMJiaTbl BO3HarpaxaeHus

B poroeope npegycmaTpuBaeTCsl YCOBUE O TOM, YTO LIEHbI, MO KOTOPbIM TOPrOBELL
no AOroBOPY MOKyMaeT TOBapbl y 3KCnopTepa, YCTaHaBIMBAIOTCA 3KCMOPTEPOM U
GUKCUPYIOTCA B KOHTPAKTax Kyrmav-npoaadky, 3akiiodaeMbiX Mexay CTOpOHamu. 31O
npencKypaHTHble LieHbl (aHr71. list prices) nnm aKcnopTHbie UeHbl (aHr1. export price).
Kak npaBuno, aKCnopTep He YCTaHaBNMBAET LIEHbI, MO KOTOPbIM MPOUCXOAMT Mpoaaxa
TOBapa TOProBLEM MO OOroBOPY MECTHbIM noTpebutensam. Ho nHorpa cneuumanbHo
npegycmaTpuBaeTCcs Npofaxka Mo LeHaMm, YCTaHaBIMBAEMbIM 3KCMOPTEPOM, U YCIOBUS
NMOCTaBK1, UM MpPenJIoKEHHbIE. B HEKOTOPLIX Crydasix [OenaeTcsd OroBopka O TOM, YTO
ToproeeL, 0653yeTCs NpoaaBaTh KyreHHbIE Y 9KCnopTepa ToBapb! Mo LEHaM, 13-3a KOTOPbIX
B C/lyyae VX 3aBblLLIEHVS HE MO Obl MOCTPaAATh NPOAAXKM UM KOTOPbIE HE MPEBbILLAIN
Obl YPOBHSI LLEH KOHKYPUPYIOLLIMX DUPM.

Cnocobbl BO3HArpaxxaeHWss TOproeLa no JOroBOpY ONpenenstoTcs B 3aBUCUMMOCTU
OT MeToda YCTaHOBJIEHWNST peanu3auMoHHbIX ueH (aHr. selling praces, sales praces).
Ecnn ToBapbl NPOAAOTCA MO LeHaM 3KCrNopTepa, BO3HArpaxaeHe ToprosLa no A0roBopy
COCTOUT 13 TaK Ha3blBAEMOW CKMOKM Ha Nepenpoaaky, UCHUCTAEMON C NPEeNCcKypaHTHOM
ueHbl. B Tex cnyyasx, korga aKCrnopTep He YCTaHaBAMBAET Takyto LIEHY, BO3HArpaXaeHne
MOXET OMPeAeNsiTbCA Kak pasH1LA MEXAY SKCMOPTHOM 1 peaiM3aumoHHON LieHaMm ToBapa
WM KaK CKuaka C 9KCMOPTHOM LieHbl, 4acTo ¢ ueHbl CUD (aHr. CIF price).

Pa3mep Bo3HarpaxkzaeHust ToprosLa no [oroBopy 3aBMCUT OT 0ObeMa OKa3blBaEMbIX
VM YCNyr, BUAA TOBAPOB, WX KOHKYPEHTOCMOCOOHOCTW, CTEMEHN OCBOEHHOCTU PbIHKA,
OCTPOTbI KOHKYPEHTHOI O0pbObI, penyTauum 1 ksanudrkaumm GrUpMbl M MHOTUX OPYrX
dakTopoB. B 3aBMCMMOCTM OT 9TOro pasmep CKUAOK C MPEeriCKypPaHTHOM LEeHbl,
NnpeaoocTaBnsieMbIX TOProBLY MO AOroBOpYy, MOXET konedatbes oT 2 0o 45%. OTknoHeHve
pacyeTHON UeHbl (aHrs1. accounting price) OT NPOAaXKHOM MOXET cocTaBuTb OoT 50 o
100%.

3.1.7. Cpok penicTBusa A[0roeopa

JoroBop Cc TOpProBueM MOXET OblTb 3aK/IlO4EH HA OMNpeAEeNeHHbI 1N
HeonpeaeneHHblin cpok. B oboux cnyyasx MMeeTcs B BuAOy LJUTENbHBIA XapakTep
OTHOLLEHWNA Mexay CTopoHamu. B goroeope, 3akmio4eHHOM Ha OMpeaenieHHbI CPok,
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TOYHO YKa3blBAETCA CPOK [ENCTBUS CcornawleHus (oamH-tpy roga). [pu aTtom, Kak
npaBwuo, OroOBapMBaETCH, YTO €CNM 0OHA U3 CTOPOH 32 OMpPeAeNieHHbIn Nepuoa, BpEMEHN
[0 VCTeYeHUs1 Cpoka OENCTBUS  CornalleHns (0T O4HOro 40 TPex MECSILEB) He 3adBUT
(YCTHO MM NMUCbMEHHO) O CBOEM >XEeNlaHWUX PaCTOPrHyTb OOrOBOP WIW  WU3MEHUTb ero
YCNOBUS, TO OH aBTOMAaTU4YeCKM MPOAJIeBAETCS Ha OnpefeneHHbIi CorNnacoBaHHbIA CPOK
WM Ha HeonpeneneHHbI CPpoK. B cnyyae 3akioyeHns OoroBopa Ha HeornpenesneHHbIn
CpPOK CTOpPOHaMM NMLb NPEAYCMaTPUBAETCA MOPSAOK €ro PacTOPXEHMS.

3.1.8. O6G93aHHOCTM TOpProBua MO O0roBOpy

0O653aHHOCTY TOProBLa Mo AOroBOPY B CBA3W C peanm3aumein Toeapa. B poroesope
COLEPXUTCS Psf, YCIIOBUIA, KOTOPbIE onpeaenstoT 06s3aHHOCTM TOProBLa, CBsi3aHHble C
peanv3auvein ToBapa 1 HarnpaeBfeHHble Ha aKTUBM3ALMIO ero AesTeSlbHOCTU B MOsb3y
aKcrnopTepa. HasoBem BaxkHENLLME U3 HUX.

Oroeopka O HEKOHKypeHuuu. [1ocKkosibky 3KCMopTep 3anuHTEPecoBaH B TOM,
4yTOObI TOProBEL, MO OOrOBOPY MakCUMMasibHO MCMOMb30Basl BCE CBOW BO3MOXHOCTU, B
cornalleHve 4acTo BK/IOYaeTCS OroBopka O TOM, YTO MOocnenHWin He MoxeT 6e3 cornacus
aKcropTepa HU NMPsSIMO, HW KOCBEHHO MpPeACTaBsTb Ha AOFOBOPHOIN TEPPUTOPUM HU
0OHY GVPMY, SBSIIOLLYIOCS KOHKYPEHTOM 3KCMOPTEPA, Y HE MOXET 3aHMMAaTLCS MPOAAXeN
TOBaPOB, SABMSAOLLMXCA KOHKYPEHTHbIMM )1 TOBAPOB akcropTepa. B Tex cnyyasx, koroa
3KCMOPTEP HE OrpaHNYMBaET AEATENbHOCTb TOProBLa MO [AOrOBOPY B MOMb3y OPYrvX
npeanpuH1maTtesneii, oH 00s3yeT ero NPeacTaBnsaTb MHDOPMaLMIO O Tako AeATeIbHOCTU.

Oroeopka 0 MMHMMasnbHOM o0opoTe. [l Toro YToObl CTUMYIMPOBATL 3aKYIKM
TOBapOB TOProBLEM MO [0roBopy, B [OroBOP BHOCUTCS OroBOpKa O MWHMMaNbHOM
obopoTe. dTa oroBopka NMOO NpeaycMaTpuBaeT MUHUMANbHYIO CYMMYy, Ha KOTOPYHO
TOProBeL, Mo [0roBopy 06s3yeTcst 3aKyrnuTb TOBapbl B TEYEHME OOYCMOBIEHHOrO CpPOKa,
B0 onpenensieT KoMYeCTBO TOBAPOB C Pa3bMBKOM MO CpokaMm NMocTaBKM, MO0 COaePXUT
yKasaHue 0 TOM, 4TO OH [IO/PKEH OCYLLECTBIISTb MPOAAXKMN Ha Takyto CYMMY WS KOSIMYECTBO,
NMpu KOTOPbIX €ro A0Ms Ha PbiHKE He OYAET HUXE ONpedeSiEeHHOro MPOLEHTA.

OpraHusaums TexXHU4Yeckoro oocnyxuBaHus. B 06a3aHHOCTM Toprosua Mo
[OroBopy npu npogaxe MaluH U 000pyaoBaHUS BXOAUT TakXe U OpraHusauns
TexHM4eckoro obcnyxmeaHusa. OHa Npegnonaraet obecreyeHe 00CNYyXMBaHKS B TeHEHME
rapaHTUiHbIX CPOKOB B COOTBETCTBUM C YC/IOBUSIMM MOCTaBKM MeXy TOProBUEM MO
[OroBOpy M MoKynaTtenem, a Takke NpoBeAEeHVME PEMOHTA MOCNE UCTEYEHMS Cpoka
rapaHTun. Cioaa e OTHOCUTCS COAepXaHMe ckiaaa 3arnacHbIX YacTel U MacTepCKUX Mo
PEMOHTY.

ToproseL, No [OroBOpPY OTBeYaeT Mnepen nokynaTenem 3a HegocTaTkn  U3nenus,
Tak Kak OH BbICTYMaeT nepes, HUM Kak NpoAaseLl, KpoMe CilydaeB, Koraa aKCcriopTep B3sil
Ha cebsi camMoCTosTeNIbHOE 00S3aTeNbCTBO Nepes, Nnokynatenem, BbidaB emMy rapaHTum
OT CcBOEero MmMeHn. OOHako 1M B 3TOM CJlydae 3KCMopTep Yalle BCero nopyqaeT TOproBLy
no [AOroBOpPY YAOBJIETBOPSATH PeEKSaMaumn B rapaHTUAHbIA NeEpPUOA, BO3MELLAs eMy
YaCTUYHO WM MOJIHOCTLIO CBSI3aHHblIE C 3TMM pacxodbl. Ecnv e OoTBETCTBEHHOCTb MO
rapaHTiM nepepg, nokyrnaresemMm HeceT TOProeel, no AOroBOpPY, TO 4ACTO CTOPOHbI
[0roBapuBatoTCs O TOM, HTO 3KCMOpPTEP OECMNIATHO NOCTABNSET B PACTOPSPKEHME TOProBLa
Mo [I0roBOPY 3aracHble HYacTu 1 BO3MELLAET CTOMMOCTb PaboT Mo YCTAHOBNEHMIO Ae)EKTOB
3a BblMETOM OrnpedesieHHoro npoueHta (okono 10%). 3tum 1 onpenensieTcs 0Obem
OTBETCTBEHHOCTW 3KCMopTepa Mo rapaHTum rnepen, TOProBueM Mo Aoroeopy. MNpoeengHve
Opyrx paboT Mo PEeMOHTY SIBNISETCS CaMOCTOSITENIbHbIM AE/I0M TOProBua Mo A0roBopy.
YacTo CTOpOHbI Takxke [A0roBapuBaloTCs O TOM, YTO TOProBel, MO AOroBopy byaer
onyia4yMBaTh BbIMOJIHEHHbIE PabOThl MO CTaBKaM, YCTAHOBMIEHHLIM 3KCMOPTEPOM.

MHorpa C TOproBuemM MO OOroBOpY 3aKAYaeTcs OTAEbHO COornaweHue o
TEXHUYECKOM OOCIYXMBaHMM, KOTOPOE COAEPXMWT YCIOBUS:

- 0 TMOCbIKE CrneumanncToB aas paboTbl B MAaCTEPCKUX TOProBLA Mo AOroBOpY;

- 06 MHCTPYMEHTE, KOTOPbIM O0MKEH ObiTh B HANYWK;
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- O MpaBe 3KCropTepa OCYLLECTBASATb KOHTPOJIb;

- 006 oOKasaHWM IKCMOPTEPOM MOMOLLN MaCTePCKMM MyTeM nepegayn
MHPOPMALMOHHBIX MaTEPUanoB, TEXHUYECKOM AOKYMEHTALMN, YCNOBUIM NMOCTaBKN U
nnaTexen 3a 3arnacHble 4acTu.

OcyLiecTBneHne peksamMbl. Ha Toprosua no JoroBopy Bo3naraeTcs 06513aHHOCTb
OCYLLUECTBNEHNS pekiambl. Pacxoabl Ha 9TU LUEenM MOryT Mbo MOHOCTLIO OTHOCUTLCA 3a
cyeT ToproBeua Mno gorosopy, MMbo YacTUYHO 3a cyeT akcnopTepa. B porosope
obycnaBnmBaeTcs Takke, Kakme MMEHHO CPeACcTBa peknambl OOSKEH WUCMONb30BaTh
TOProBeL, MO [OroBopy. OKCroOpTep, B CBOEK OYepedb, 00A3yeTcs nepenasatb B
pacnopsbkeHve ToproBua GecrnnaTtHO npocnekTbl, doTorpadun, nnakatel, peknaMHbie
KUHOPOMMKU. pn BbIXOAE HA HOBbIE PbIHKW UM MPWY NPOAAXKE TOMLKO YTO BbIMYLLEHHBIX
MoAesnen aKcrnopTep Hepeako npuHUMaeT Ha cebs A0 MOSIOBUHBLI PeKIaMHbIX PacXOon0B
B CTpaHe uMrnopTepa. B 06593aHHOCTY TOProBua no A0roBOpYy BXOAUT TaKkKe OpraHM3aums
3a70B A5 nokasa 06pa3uoB TOBAPOB U UX AEMOHCTpauus B OEACTBUMM B MECTax
BO3MOXHOI0 MCMoJsIb30BaHUS.

MpepocTtaBneHne nHpopmauum. posepka COOMOAEHMSA O0rOBOPHbLIX YCOBUIA
0 LieHax OCYLLIeCTBNSIETCs MyTeM NpeayCMOTPEHHON B cornalleHn 00s3aHHOCTX TOproBLa
no OOroBopy MHGOPMMPOBATL 3KCNOPTEPA O COCTOSHUN KOHBIOHKTYPbI PbiHKA, XO4e
pean1saummn TOBapoB, AEATENbHOCTU KOHKYPEHTOB B 06/1aCTU LIEH U YCNIOBUIA, Ha KOTOPbIX
OHUV NpOoJalT aHanornyHole nagenua. Mubopmaumsa npeactaBngeTcs perynsapHo
(exxemecsa4yHO N exxekBapTasibHO). B Hel ocBeluaioTcs Takke BOMPOChI OpraHM3aumm
TEXHNYECKOr0o 0OCNYXMBaHWS, HaMMYMS 3aracHbIX YacTeil Ha ckrage Toprosua v ap.

3.1.9. O6g93aHHOCTU npeaAnpuUHUMaTens

Mo ycnoBusIM OoroBopa akcrnopTep O6epeT Ha cebs pan 06s3aTenbCTB, KOTOpbIe
CNocoOCTBYIOT YCMELLHOM AeaTenbHOCTM TOProBLa No JA0roBOpYy, 0COOEHHO Mpu NocTaBkax
ob6opynosaHusa. OH, B 4aCTHOCTU, NPEOOCTABNAET B PACMOPSKEHME TOProsLa noapobHyo
TEXHNYECKYIO JOKYMEHTALUMIO 1 OKa3blBaE€T eMy NoaaepXXky B peLleHnn BCeX TEXHNYECKNX
BOMPOCOB, BO3HMKaAOWMX B MpoLecce npoaaxu obopyaoBaHus. dkcnopTep
npeaocTaB/IgeT TOProeuy Takoke JibroTbl 4J19 CO30aHUA HeO6XO)J,VIMbIX pe3epPBOB 3aracHbIX
YyacTeil 1 mx BbICTPOro NMonosiHeHus. Oas NooWpeHns AesTeNlbHOCTM Toprosua no
[OroBopy aKcrnopTep 6epeT Ha cebs 1 Takme 00s3aTeNnbCTBa, Kak NpeaocTaBlieHne emy
KpeauToB, 4YacCTudHada WM noaHaa KoMneHcauuma pacxonoB Nno TEXHNYECKOMY
0BCNYXMBaHNIO N peKknamMe, YCTPOMCTBY BbICTABOK M T.M.

3.1.10. KoHTponb 3a peATeNbHOCTbIO TOProBua MO AOroBOpPy

B aTOoM pasgene onpenensioTcs Nyt OCYLLECTBEHUS SKCMOPTEPOM KOHTPONA 3a
NesaATeIbHOCTbIO TOProBua no A0roeBopy. Oas aTux uefeil aKcnopTep nochinaet
MOCTOSIHHBIX MSIN BPEMEHHbBIX MPEACTABUTENEA B CTpaHy TOProBUA C MPaBOM MPUHATIS
Ha MecTe CaMOCTOSTENbHbIX PeLIeHWIA.

3.1.11. Mpopaxa ToBapa co cknaga

Toprosey, N0 AOrOBOPY MO MOPYYEHMIO 3KCMOpTepa 3a BO3HarpaxaeHue MOXET
B3Tb Ha cebs 0653aTeNbCTBO MO NPOAAXKe ToBapa CO ckiiafa TPETBVMM JIMLAM OT CBOEro
VIMEHUV M 3@ CBOM CYET B TEYEHWE OMpenesieHHOro BPEMEHM (CpoKa KOHCUIHauuu).
Mockonbky B TOProBOM MpakTUKe CYLLECTBYET CrneuvanbHbli BUA OOroBopa - A0roBop
KOHcurHaumm (aHrs1. contract of consignment), npenycmatpmsaroLLmin NPOaAXy TOBapPOB
CO cknaja Ha KOMWCCUMOHHBIX Hadvanax, Heob6XoaAMMO TOYHO OroBOPUTbL Mpasa U
0053aHHOCTM TOProBUA MO AOrOBOPY Ha MPOAAXy TOBApPOB CO CKlada TPETbMM JIMLAM.
[MosTomMy C TOProBUEM Mo A0roBopy (B AOMOSIHEHME K COrMalleHnio O MpeaocTaBieHnun
eMy npasa Ha Npoaaxy) 3aK/oHaeTCs creuvanbHOe cornalleHme 0 KOHCUIHaLUVOHHOM

CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT

83



cknage. Bce ocHOBHble nMpaBa M 0683aHHOCTM CTOPOH M3naralTcs B AOrOBOpe O
NMPeaoCTaB/IeHNI MPaBa Ha NMPOAAXY U YXXEe Ha UX OCHOBE COT/IacOBbIBAIOTCA BCE BOMPOChHI
0 CO3[@HMN KOHCUIHALMOHHOIrO ckiaga. CornalieHne 0 KOHCUMHAUMOHHOM CKade He
MOXeT ObITb 3ak/to4eHO 6e3 OCHOBHOMO ZoroBopa. B cnyyae pactopeHus nocnenHero
TepseT CBOK CUIY U JOrOBOP O KOHCUMHALIMOHHOM cKJiaje.

B otnume oT 4oroBopa KOMUCCHOHHOM KOHCUIHALIMM TOProBewl, Mo AOroBOpY Cam
onpeaenseT, no KakMM LieHam OH AO/KEH MpoJaBaTh TOBAp TPETLMM JMLUaM A9 TOro,
4TOOb! BBIMOHUTL CBOE 00A3ATENLCTBO MO OTHOLLIEHWMIO K MPOV3BOAUTENIO - OMIaTWUTh
CTOMMOCTb TOBapa, B3STOro Ha ckiag. Y Toprosua Nno A0OroBOpYy BO3HArpaxaeHve
CK/aAbIBAETCSA U3 PasHULILI MEXMIy LIeHOW, MO KOTOPOM 3KCMOpTEep MOCTaBMASET emy
TOBapbl Ha CKaf, M LEHOM, MO KOTOPOW OH MPOOAeT TOBapbl TPETLUM JMLEAM.

3.2. JoroBop KOHCUrHauumu

3.2.1. CtopoHbl poroBopa

CTtopoHamu B JOrOBOpPE KOHCUIHAUMKN ABASIOTCS KOHCUMHAHT M KOHCUrHATop.
KoHcurHaHT (aHrs1. consignor) - 310 AanMuo uin dupma, Kotopas AaeT MopyYeHne Ha
COBepLLEHME COEeSOK MO Npoaaxe TOBAPOB CO Ckiaaa 3a rpaHuueli. KoHcurHarop (aHri.
consignee) - nMuo unn dupma, KoTopas NPUHUMAET MOPYYEeHUs COBepLUaTb COENKM MO
npofaxe ToBapa OT CBOEr0 MMEHU, HO 3a CHET KOHCUIHaHTA.

3.2.2. OnpepeneHue ToBapa

HomeHknaTypa M KOJIMYECTBO TOBAPOB, MOCTaBMASIEMbIX Ha KOHCUIHaLMIO,
06yCrnoBnMBaloTCA B crieumdukaumn, COCTaBNSIOLLEeN HEOTLEMIIEMYIO YacTb JOroBopa,
W1 B CamOM [OroBOpeE.

HomeHkaTypa nocTaBnsgeMbiX Ha KOHCUrHALIMIO TOBAPOB CTPOro KOHKPETU3NPOBaHa,
HanprMep, ykasaHbl Mapky WU TUMbl U3AENUin. B 9TOM NyHKTE onpenensetcs Takke
MaKkCUMaslbHOE KOSIMYECTBO TOBapa, KOTOPOE MOXET HaxOAMThCS Ha KOHCUrHaLUMW.

3.2.3. OnpepeneHue TeppuTopumn

B [oroBope oroBapvBaeTCcsl TEPPUTOPUS, Ha KOTOPOWM KOHCUrHATOp MMEET MpaBo
npoaaBaTb KOHCUIHALMOHHBLIE TOBapbl (aHrsi. consignment goods). Mpu aTom YacTo
npeaycMaTpuBaeTCs YCoBMe O TOM, YTO KOHCUMIHATOp He TOJSIbKO Cam He MMEeT npasa
npoaaBaTth TOBapbl BHE AOrOBOPHOWN Tepputopun 6e3 npenBapuTenbHOro NUCbMEHHOTO
corfacus KOHCUrHaHTa, HO 1 O TOM, YTO B CBOM IOrOBOPbI KYNJIN-MPOAAXKN C MOKyraTensamm
OH 00513aH BKJIIO4ATb YCIOBME, 4YTO M OHW, B CBOIO O4epenb, He MOryT MpoaaBaTb TOBaphbI
3a npenenbl J0roBOPHOM TeppuTopun 6e3 ero NMCbMEHHOro COornacus.

3.2.4. CpokK KOHCUrHaUMM U CPOK AENCTBUS [0roBopa

B poroBope yka3biBAETCH CPOK KOHCUrHauuu, T.e. Mepuon, BPEMEHW, B TeYeHue
KOTOPOro NOCTaBEHHbI HA KOHCUIHALUWMIIO TOBAP A0/MKeH ObiTb NpoaaH. Cpokm KOHCUrHaLmm
Ha npakTuke konebdnotcs mexay 6 n 24 mecsiuamy. Cpok KOHCUrHaUMM O MaLvH n
060pyooBaHMS Yallle BCEro cocTaBnseT 12 mecsiueB.

Cpok neiictBusg  [OroBopa KOHCUrHaumm obblMHO Oonblie Cpoka KOHCurHaumv. B
OONbLUMHCTBE COrNaLleHNIA OH COCTaBNSIET OT rofa A0 Naty net. o ucTedeHun cpoka
[eCTBMS IOrOBOPA €ro YC/I0BUSI OCTAIOTCS AEACTBUTENbHBIMU B OTHOLLIEHWW BCEX NAPTUIA
TOBapa, KOTOpble K MOMEHTY MpeKpalleHns OenNCTBMS OOrOBOpa HAxoOATCd Ha
KOHCUrHaLMM 1 PacyeT Mo KOTOPbIM HE 3aKOHYEH.
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3.2.5. MpaBo COGCTBEHHOCTU HA TOBapbI

ToBapsbl, NepefaBaeMble Ha KOHCUMHALIMIO, OCTaloTCS COBCTBEHHOCTBLIO KOHCUIHaHTa
00 MOMEHTa UX NpoAaXn TPETbUM JiLLaM. JoBONBHO YacTo B [O0roBopbl KOHCUrHaumMm
BKJTIOHAETCA OroBOpKa O COXpaHeHun npaBa COBCTBEHHOCTM Ha TOBap 3a KOHCUrHaHTOM
He 0O MOMEHTa NPOAaKM TOBAPOB TPETbUM LM, a [0 MOJHOM YrnaTbl MOKYNHON LieHbI
NPOAaHHOIro TOBapa U I'IOCTyI'U'IEHMVI aTon CYyMMbI K KOHCUMHaHTY.

3.2.6. YcnoBue LUEHbI

BbinosiHAS nopy4YeHue no npofaxe ToBapa, KOHCUrHaAToOp OObIMHO CBA3aH
yKa3aHUAMM KOHCUIMHAHTa B OTHOLLIEHWUM LIEH, MO KOTOPbIM OH 0053aH MpoJaBaTb TOBapbl
TpeTbuM nmuamM. OHU n3naralTcsd B YCNOBMAX OOroBopa, rAae ycTaHaBnMBalOTCH
MUHMMaSIbHbIE MPOAAKHBIE LEHbI, HUXE KOTOPbIX KOHCUIHATOP HEe MOXET NpogaBaTb
ToBap 6e3 npenBapuTeNbHOro MUCbMEHHOrO COrjlacus KOHCUrHaHTa. Mpu aTom
yKa3bIBaOTCS Takke Ga3nCHbIE YCNOBMS MOCTaBKM TOBAPOB HA KOHCUIHALMIO.

3.2.7. YcnoBusg BbinnaTbl BO3HarpaXaeHUss KOHCUrHaAToOpy

B poroBope TO4YHO onpemensawTcs BuA, pasMep W nopsanaok BbinjaThl
BO3HarpaxaeHus KoHcurHatopy. OHO MOXET ObiTb YCTAHOBIEHO B BUAE OMNpeneneHHoro
MPOoLEHTa OT CTOMMOCTM NPOAAHHBIX TOBAPOB WM B BUAE PadHULbl (M1 YacTy pasHULLbI)
Mexay HasHa4YeHHOWM KOMUTEHTOM LEHOW W Toi 6onee BbIrOOHOW LIEHOW, MO KOTOPOW
KOHCUIMHATOP COBEPLUAET caenky. Pasmep Bo3HarpaxgeHus rno AOroBOpY KOHCUrHaumm
onpenensaeTcsa CorfaleHnemM CTOPOH.

Yawle Bcero Bo3HarpaxaeHve BbIMiayvMBaeTcs B BUAE OMNPEAENEHHOr0 NpoueHTa
OT CTOMMOCTV TOBapa, NPOAAHHOIO C KOHCUIHALMOHHOMO ckiiaaa. B HEKOTOpLIX AoroBopax
CBEPX 3TOM0 OCHOBHOIO BO3HArPaXXaeHns NpeaycMaTpuBaeTcs Bbiriata AOMONHUTENbHOMO
BO3HarpaXkaeHs Takke B OMNpPeaeneHHOM MPOUEHTE OT CTOMMOCTU, B YaCTHOCTW, Mpu
NMPOAAXE KOHCUrHATOPOM TOBapa CBEPX KONMMYECTBA, NO4Jiexallero Nnpogaxe B TeYeHne
Cpoka KOHCUTHauuu, Unm Npu peanu3auum ToBapa no LEHE Bbille MUHUMAabHON,
YCTQHOBJIEHHON KOHCUrHaHTOM. B ooroBope ycTaHaBAMBAETCs, C Kakoro MOMEHTa Yy
KOHCUrHaTopa rosiBNseTcs NpaBo Ha noslydeHne Bo3HarpaxkaeHns. OObIMHO KOHCUrHaTop
MMEET MpaBO Ha MOJydYEHME BO3HArPOKOEHUS TONMbKO MOCAE MOCTYMIEHUS BbIPYYEHHbIX
CYMM B Pacropsi>keHne KOHCUrHaHTa.

3.2.8. YcnoBua nnarexa

B [pOorosope KOHCUrHauUMuW TOYHO OMNpenenseTcd MNopsaaoK pPacyeTos:
yCTaHaBNMBaeTCH, B Kakoi BanoTe OyayT NMPoOM3BOOMTLCHA MaaTexu, a Takxe
OroBapviBaeTcs, MO UCTEYEHUM KAKOro CPOKa Mocie MPOAaxu TOBApPOB KOHCUrHATOPOM
OCYLLUECTB/AETCA MaTeXx B MOMb3y KOHCUrHaHTa. Mnatex cuMTaeTcs npousBeneHHbIM
rnocne Toro, kak KOHCUrHaHT MOATBEPAUT ero noJlydeHne U NpaBUIbHOCTb.

3.2.9. 0693aHHOCTU KOHCUrHaTopa

Ecnn obycnoeneHo O0roBopomM, B 00SI3aHHOCTM KOHCUrHaTopa BXOOSAT:

- NOAroTOBKa MOMELLEHUA O KOHCUIHALWMOHHOIO CKnafa, HaliM nepcoHana ans
paboTbl HA HEM, MONyYeHMe pas3peLleHnsl Ha BBO3 TOBapa B CBOK CTpPaHy (MMMOPTHOW
NNLEH3NN);

- obecneyeHre MoJIHOM COXPaHHOCTM KONMMYEeCTBa M KayecTBa TOBapOB BO BPEMS
HaXOXOEHWs UX Ha KOHCUIHaUMOHHOM ckiage (Hanpumep, obecrneyeHne 3almThbl
METaINYECKNX U3AENNIA OT KOPPO3UM, CO3aaHNe HEOOXOAMMOro TEMMEPATYPHOro pexnma
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0719 NMPOAOBOJIbCTBEHHbLIX TOBAPOB UMMM NyLIHWHbI). B cnyyae HegocTauu unu
NMOBPEXAEHWSI TOBapa KOHCUrHaTop OO0/MKEH BO3MECTUTb KOHCUIHAHTY BCE CBsi3aHHbIE C
3TUM YObITKY;

- onylata o Mepe BO3HUKHOBEHWUSI BCEX PACXOA0B MO OpraHM3aumm 1 coaepXkaHuio
KOHCUIHaUMOHHOIO Ccknaga, HaiMy nepcoHana, TPaHCMOPTUPOBKE TOBapa, yrniarte
TAMOXEHHbIX MOLLJINH, CTPaxOBOW MpemMuu, pekriame C MocneaylolyM BO3MELLIEHNEM
€My BbIMfa4eHHbIX CYMM KOHCUMHAHTOM;

- CTpaxoBaHWe TOBapoOB, HAXOAALWMXCA HA KOHCUIHALWMOHHOM ckKnane, B
NepBOKJIACCHOM CTPaxoBOM 00OLLECTBE 3a CBOM CYET B MOJIb3Yy KOHCUTHAHTa ”
CBOEBPEMEHHAs nepegaya eMy CTPaxoBbIX JOKYMEHTOB;

- npepocTaBneHne B obOecrnevyeHMe MHTEPEeCOB KOHCUIHaHTa rapaHTum
nepBOKIaccHOro GaHka;

- peknama, nokas TOBapOB B AEMOHCTPALMOHHbLIX 3a/lax M MocnenpoaaxHoe
TEeXHMYecKoe 0OCIyXMBaHUNE;

- CBOEBPEMEHHOE MpeaoCTaB/ieHNe OTYETOB KOHCUrHaHTY O XO[e peanvsaumnm m
O HaIM4MM TOBAPOB Ha CKade, a Takke MHGOPMALIMK O COCTOSAHMM KOHBLIOHKTYPbI PbIHKA
M YPOBHE LIEH Ha aHasIorMyHble TOBapbl Y KOHKYPEHTOB.

3.2.10. O6593aHHOCTU KOHCUrHaHTa

B [moroBope yCTaHaBNMBAOTCS Creaytolye 00s3aHHOCTY KOHCUMHaHTa:

- nocTaBka K OrOBOPEHHOMY CPOKY Ha KOHCUIHALMOHHbLIA CK/aj, TOBapoB B
00YC/IOBNEHHOM aCCOPTUMEHTE M KOSIMYECTBE M B AaSibHEMLEM MOoALepXaHMe 3arnacos
TOBApOB Ha OMpeneneHHOM YPOBHE;

- ornjaTta BCex PacxodoB MO COAEPXaHMIO MOMELLIEHNS KOHCUIHALMOHHOMO CKiaaa.
ATO YCIOBME B HEKOTOPbIX 3araHOEBPONENCKMX CTPaHax SBJIAETCH OCHOBHBLIM MPU3HAKOM
ornepaumnii KOHCUrHaLWN.

3.2.11. Mopsapok Bo3BpaTa TOBapOB

B poroeope npenycmatpmBaeTCsa M BOMNPOC O TOM, KTO U B KakOW Mepe HeceT
pacxonbl Mo BO3BpaTy ToBapa B Cllydyae, ecnv OH He OyaeT nMpoAaH B TeyeHue
YCTaHOBJIEHHOIO CpOKa KOHCUIHALMK. 3TOT BOMPOC PELUAETCA B KaXKOAOM KOHKPETHOM
cllydae ¢ y4eToM 3aKoHoAAaTeNbCTBa CTpaHbl KOHcUrHaTopa. Hanbonee pacnpoctpaHeHHoe
YyCNOBMEe - BO3BpaT TOBapa KOHCUIHAaTOPOM Ha yCnoBusx dpaHko-rpaHuua unu ¢oob.
JanbHenwme pacxogbl MO NMepeBO3Ke ToBapa HECET KOHCUMHAHT.

3.3. AreHTCKUiA poroeop

3.3.1. CTOopoOHbI cornaweHud

CTopoHamMK cornalleHnst SBnsoTCs NpuHUMNan (aHrs1. principal) - nMuo, oT MMeHn
M 3a CHET KOTOPOro areHT 3ak/lo4aeT CAESIKM UM OCYLLECTBASET NOCPEeOHNYECTBO MO UX
3aKJIIOYEHUIO, U TOProBbli (KOMMepYecknii) areHT. CTOpOHbI cornaweHus -
CaMOCTOATESIbHbIE, HE 3aBMCMMbIE OPYr OT [pyra iopuandeckie nunm eusndeckre nmua.
B cornaweHnn ykasblBalOTCS MOSHbIE HAMMEHOBAHWS, aapeca W NpPaBoOBble MONOXEHWS
Ka>XOOM U3 CTOPOH, XapakTep Ux OeATeNbHOCTU, JaTa U MECTO perncTpauumn n gp.

3.3.2. XapakTtep B3aMMOOTHOLUEHUI MeXAy MPUHUMMNANIOM W areHTom

Mo o6bemy MonHOMOYMIA, NPeaocTaBAsSeMbIX NPUHUMMANOM areHTy, crenyet
pasnuMyatb areHToB C NPaBOM 3aKyaTb COENKA OT MMEHM U 3a CYET MpuHuMnana m
areHToB 6e3 npaBa 3akfi4daTb NogobHble caenku. MNMocnenHunii MoXeT TOJIbKO
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NpeacTaBuTENbCTBOBATbL OT MMEHW MpUHUMNana. AreHTy MoryT ObiTb nepefaHbl Takke
MOSIHOMOYMS BbIAAYM FapaHTUIA U MOPYHUTENBCTBA, PErYIMPOBAHMS NPETEH3UI NpUHUMNana
WM NPOTMB HEro, NpenocTaB/ieHnst KPeamuToB OT MMEHWU MpuHUMnana.

3.3.3. OnpepeneHue ToBapa

B cornalueHun 4eTko OroBapvBaloTCs BCe BuAbl TOBApOB, WM OXBaTblBaeMmble, a
VHOTZA W UX npearonaraemoe yrnoTtpeodneHue.

3.3.4. OnpepeneHue TepputTopuun

B aTOM ycnoBumu orosapvBaeTcs (Kak M B BblLUENPUBEAEHHbIX COrfalleHnsx)
TEPPUTOPVIA, Ha KOTOPOI areHTy MpeaocTaBiseTcs Mnpaso BECTU Orepauymn.

3.3.5. Cpok peiicTBuS cornalleHuss U NOopsAoOK €ero pacTopXXeHus

CornawleHne MOXeT ObiTb 3aK/IlO4EHO Ha OnMpeaeneHHbli UM HeonpeaeneHHbIn
CpOK. Yalle cornalleHme 3akoyaeTcs Ha OnpeaesieHHbI CPoK (OT roga oo NaTu NeT), U B
HEM MNpeaycMaTpuBaeTCsl BOSMOXHOCTb €ro MPOSIOHIMPOBAHNSA Ha COrfacOBaHHbINA 1An
Ha HeonpeneneHHbl CPOK A0 TeX Mop, Moka oAHa M3 CTOPOH (3a COrsiacoBaHHbIN
nepuvos A0 WUCTEYEHUST CPOKa) He 3asBUT O CBOEM >XENaHuM MPeKpaTuTb A0roBOPHbIE
OTHOLLIEHUS.

3.3.6. BosHarpaxpeHue areHTa

Bonpoc o Bo3HarpaxaeHun areHTa - oaMH U3 Hanmbosee CyLLECTBEHHbIX Mpu
3aKO4EHNN U UCMONTHEHUW COrNaLleHns CTOPOHaMK, MO3TOMY B HEM OrOBapuBaeTCs
psia, yCnoBui:

- MOMEHT BO3HVKHOBEHUS NpaBa areHTa Ha BO3HarpaxaeHve v garta ero ynnatel. B
COrnalleHn yKasbIBAaETCH, KOraa BO3HArpaXkaeHVe areHTa CYMTaeTcs 3apaboTaHHbIM 1
noanexuT onnate. ATo MOXeT ObITb Mocne akuenTa (aHr1. acceptance) NpUHLMNANOM
3aKkasa, NOoJIYYEHHOro 4Yepes areHTa; rnocjie nNocTaBkM TOBapa; MOocse MNosy4eHus
NPYHUMNAIOM OMnJiaThl TOBapa, MNPOAAHHOrO MPW MOCPEOHWYECTBE areHTa. AreHT Takke
MMEET MNPaBO Ha BO3HArpaXAeHWe CO CAENOK, HE UCMOSIHEHHBIX MO BUHE MpuHUMnana.
Kak npaBuio, ynnata BO3HarpaxaeHus rnpousBOaAUTCA B OMNpeaesieHHble MPOMEXYTKM
BPEMEHU UM MO UCTEYEHMM YCTAHOBMEHHOIO Meproaa 1 nepeeoamTcs B OOLLEN CyMME.
AreHT C UCKIIIYMTENBHBIM MPAaBOM MMEET OCHOBaHWE Ha MNOJlyd4eHue BO3HarpaxaeHus 3a
BCE COENKY, 3aK/IIOYEHHbIE NMPVHUMMAIOM Ha 3aKPEMIEHHOM 3a HUM TEPPUTOPUK, B TOM
yucrne 3akoyeHHble 6e3 COAeNCTBUS areHTa.

- BO3HaArpaxaeHve areHta UCHUCIZETCA B COrIaCOBaHHOM MPOLEHTE OT MOKYMHOM
LieHbl, KOTOPYIO nokynaTesb 0053aH ynnatuTb Mo YCNOBMSIM 3aK/IOYEHHOMO JOroBOpa, 3a
Bbl4ETOM PACXOLO0B Ha YNakoBKY M TPAHCMOPTUMPOBKY TOBapa, CTOMMOCTU CTPaxoBaHWs,
ynnatbl NOWVH, Hanoros u cOOpPOB, BbiMaTbl KOMUCCUOHHOIO BO3HArpaxaeHus,
MNPUYNTAIOLLErOCS TPETLMM Nnuam. MHbIMM CnoBamuy, BO3HArpPaXaeHWe UCHUCNSETCH C
HETTO-CyMM (aHr/1. net amount), NoCTynaroLwmx K NPUHUMNasny 3a NpoaaHHbIn ToBap. Ecnn
Nno YC/OBMSIM COIMMaLLEeHNs NpaBo Ha BO3HArpaXxaeHve BO3HMKAET Mocrne MoCcTyrieHus
nnarexa npuHUMNany, pacyeT ero NpoM3BOAMTCS MO MOCTYNMBLUMM CyMMaMm 4alle
BCEr0 MO COCTOSIHWIO HA MOCNEeOHUI AEHb KaXKOOro KBapTasia, Pexe - eXeMeCsyHO.

- pa3mep KOMUCCUMOHHONO BO3HArpPaXKAeHUs1 areHTy 3aBUCUT OT OYHKUWIA, KOTOpble
OH BbINOJIHAET, OT BMAA TOBapa W MNPaKTUKX, CIIOXUBLLENCS B TOM WM MHOW CTpaHe.
Bonblioe 3HayeHWe MMeeT Takke 0ObeM YCNyr, OKa3blBAEMbIX areHTOM, YPOBEHb
KOHKYPEHTOCMOCOOHOCTM MPOAaBaeMbIX MM TOBApPOB, CTEMEHb OCBOEHHOCTU PbIHKA,
OCTpOTa KOHKYPEHTHOI 60pbObI, a TakKe penyTaums 1 ksanmdukaums areHta. HanbonbLuee
pacnpoCcTpaHeHne B NPaKTMKe MEXAyHapOaHOM TOProBv UMEIOT CTaBKM KOMUCCUOHHBIX,
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koTopble konebniotca ot 2 0o 10% CToMmMoCTU NMOCTaBkU. KOMUCCUOHHBIE CTaBKUA MOTyT
nepecMaTpmBaTbCs B TEYEHME CPOKa AEVCTBUSA COMNaLLEHNsi B 3aBUCMMOCTU OT N3MEHEHUSE
00OLLE3KOHOMUNYECKOM KOHBIOHKTYPbI, aCCOPTUMEHTa U3Aenuii, NPeasioXeHui K npoaaxe
HOBOrO TMNMa TOBapa, MOMYYEHUS KPYMHOro 3akasa.

3.3.7. MpaBa n 00693aHHOCTU areHTa

MpaBa, nNpepocTaBngeMbie areHTy. Taike Kak M B COrMalleHnsIX C TOProBLEM
no AOroBOpy, NPEeAOCTaBAEHHOE MPABO HA COBEPLUEHME Onepauuvini Ha OnpeneneHHon
TEPPUTOPUMN MOXET ObiTb MPOCTbIM, UCKOYUTENbHLIM WU UCKIIOYUTENbHLIM C
OrpaHNYeHNSIMU.

MpocToe npaBo areHTa B COrnalleHUM MOXET ONpenensTbCs Tak Ha3blBaeMblM
ycrnosmemM 0O NpsiMbix npoaaxax (aHrs. direct sales clause). B cooTBeTCTBUM C 3TUM
YC/IOBYEM MPUHLMMNAS COXPaHsieT 3a coboi NpaBo BECTU MEPEroBOPbI C MOKyMNaTensMm
Ha TepputopuM areHTa, 6e3 y4acTust NOCneaHero.

Ycnosue 0 npenoCTaBfEHUM areHTy UCKIIYUTENbHOro rnpaBa Ha3blBaeTCs
MOHOMOJILHON OroBOpPKOW (aHrz1. monopoly clause). ViHoraa npyv 9ToM OroBapuiBaeTCs,
YTO TOBaApbl NPUHLMNANa He OyayT NOCTyNnaTh HA TEPPUTOPUIO areHTa Yepe3 NocpeaHKOB
TPETLUX CTPaH. DTO Tak Ha3blBAEMOE YC/IOBME O KOCBEHHbIX 3anpodaxax (aHr1. indirect
sales clause). AreHT 3aMHTepecoBaH B MOyHEHUN UCKITIOYUTENBHOIO NpaBa, Tak kak emy
BbIOAHO ObITb €OMHCTBEHHLIM MPEACTABUTENEM HA  OMPELENIEHHOV TEPPUTOPUN U HE
KOHKYPMPOBATb Ha pbIHKE C APYrMMM dvpMamin, NpeajaralowyMm ToBap TOM xXe Mapkul.
MpyHUMnan oObIMHO NMPEeaOCTaBNSET UCKIOUYUTENBHOE MPABO areHTy JMLlb Mocne TOoro,
Kak ybeauTcs B ero 06pOCOBECTHOCTM M YMEHWUM YCTELLHO BECTU Aena. MckounTtensHoe
npaBo areHTa MOXET ObITb OrPaHNYEHO MPUHUMMNAIIOM, €CNW MOCNeOHUIA COXPaHUT 3a
co6oli NpaBO HEMNOCPEACTBEHHOIM MOCTaBKW OMNpPefesieHHbIM MoKynaTensm um
onpeaeneHHom kateropum nokynatenen (Hanpumep, rocygapCTBEHHbIM YYPEXOeHUSIM 1
npeanpusaTuam u T.n.). Ecnn cneupianbHO OroOBOPEHO B COMIALLIEHUN, TO areHT Mo TakuMm
cOenkam nonyy4yaetr KOMUCCUOHHBIE.

MHorpa B areHTCkoe cornalleHne BHOCUTCS BHeTepputTopuasibHasi OroBOpKa -
yCcnoBue O NpenocTaBfieHUM areHTy npaBa MpoAaBaTb TOBApPbl MPUHLUMNAANAa BHE
BblOENEHHON 019 areHTa Tepputopun (aHr. extraterritorial sales clause). AreHTy MoXeT
ObITb NMPEOOCTABNEHO Takke MPaBO HEMOCPEACTBEHHOrO MOMYYEHMS OEHEXHBIX CYMM C
nokynatens M NPUHATUS Mep no obecrnevyeHUto nnatexa B clydyae KpanHemn
HeobX0ONMOCTU.

O6Ga3aHHOCTU areHTa. 1o goroBopy areHT 6epeT Ha cebs LWMPOKUA Kpyr
006513aHHOCTEN Kak B OTHOLUEHWM OpraHm3auun cbbiTa, Tak M 3alnTbl MHTEPECOB
npyHumnana. 3t 0683aHHOCTU GUKCUPYIOTCS MyTEM BHECEHUSI B areHTCKOe COrnalleHme
cneumanbHbIX OrOBOPOK.

OroBopka 0 HEKOHKYPeHLUMK. CyTb €e COCTOUT B TOM, 4TO areHT He UMEET npasa B
nepvo, AencTBuUs cornalleHnst (1, ecnm OroBOpeHo, Mocsie ero UCTeYeHust) npenaratb,
nokyrnaTb WAN OCYLLECTBAATb PEKIamMy TOBApPOB, SIBASIOLLMXCA KOHKYPEHTHbIMU A1
TOBApPOB MpuHUMNana, a Takke He VMMEeeT npasa MpeacTaBisTb HU NMPSIMO, HW KOCBEHHO
apyrve GVpMbl, SBASKOLLIMECS KOHKYPEHTHBIMU Ha OOFOBOPHOM TEPPUTOPUM.

Ha areHTa BOo3naraetcs, KpOMe TOro, 0653aHHOCTb COXPaHEHUs AENIOBbIX
NPOM3BOACTBEHHbLIX CEKPETOB Kak BO BPEMs, Tak U MOCSIE OKOHYaHUS OOrOBOPHbIX
OTHOLLIEHWA. AreHT He MMEET MpaBa BbICTyNaTb KaK areHT, KOMMCCUOHEP UM Makrep B
MHTEpecax QUPM-KOHKYPEHTOB WM y4acTBOBaTb (MPSIMO WM KOCBEHHO) B KanuTtane
3TUX GMPM. DTO OTHOCUTCS TaKKE U K PUpMaM, HAXOAALLMMCS 32 NpeaenamMm OroBOPEHHOrO
B COrnalleH1 parioHa cobiTa.

B cornaweHnn MOoXeT oroBapuBaThbCsl, YTO areHT OO/MKEH HEMELJSIEHHO U3BECTUTb
npuHUMnana 060 BCEX M3BECTHbIX EMY HapYLLUEHUSIX €r0 MOHOMOJbHBIX MPaB U MPUHSTbL
Mepbl K UX 3awmTe.

OroBopka 0 MYHUMaILHOM 060p0TE. JTa OroBOPKa O3HAYAET, HTO areHT NMPUHUMAET
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Ha cebs 00a3aTeNbCTBO OCYLLECTBNATL MOCPEAHMYECTBO MO 3aKJIKOHEHMIO [0rOBOPOB
Kynan-npoaaxkm B 06beMe He MeHee COorflacoBaHHOW CyMMbl, Ha3blIBaEMOM, MUHVUMAasTbHOM
KBOTON. [JaHHas KBOTa YCTaHABNMBAETCS Ha OMNpPeaeneHHbln nepuon, - 0ObIMHO Ha rof.
B cornalwieHnn oroBapmBaroTCa Takxke MocneacTBus A7 areHTa B Cilydae, eCim OH He
N00ObLETCA MUHMMASIBHOIO pasMepa 000poTa UM eCiM OH ero MPEeBbICUT.

OroBopka genbkpeaepe. Takke Kak M B JOrOBOPEe KOMUCCUW, MPWY BKIKOYEHUM B
cornalleHve 3ToM OroBOPKM areHT 006s3yeTcsl rapaHTMpoBaTb NMpuUHUMNana oT JobbIx
yObITKOB, KOTOPbIE MOIYT BO3HWKHYTb BCNEACTBME HeynnaTbl LEHbl CO CTOPOHbI NULIA,
KyNMBLLIEro TOBap Npv CoaencTBum areHTa. NocnegHnii NpuHUMaET Ha cebst Aenbkpeaepe,
32 4TO eMy BbIMJIAYNBAETCS OOMOSHATENBHOE BO3HArpaXKaeHne, HasbiBaemMoe KOMUCCHUS
3a genbkpenepe (aHr1. delcredere commission). AreHT, NPUHSIBLUMI Ha cebs aenbkpenepe,
0653yeTcs BO3MECTUTb npuHuuMnany yObiTKM, BO3HMKalOWME B cllyyae
HennaTexecnocoOHOCTM MokynaTtensl, B npeaenax CyMMbl, 3apaHee YCTaHOBIEHHOW B
cornalleHum.

OcyliecTBneHve peknambl. Ha areHTa Bosnaraetcss 00513aHHOCTb OCYLLECTBATb
peknamMy 3a CBOWM CYET B COOTBETCTBUM C MHCTPYKUMAMN NpuHumnana. Kak npaswuno, B
cornalleHnmM npenycMaTpmuBaeTcsl, YTo MpUHUMNaNn 06s13aH BbiChINaTb areHTy GecnnaTtHo
obpasLpbl, YepTexu, kaTtalorm 1 pekiamMHble MaTepuasibl Ha COrJTACOBaHHOM A3blke U B
KONinyecTBe MO CBOEMY YCMOTpPeHuto. 3Tm obpasubl U maTepuanbl ocTaloTcs
COOCTBEHHOCTHLIO MPUHLUMNAaNa W noaJsiexar Bo3BpaTty nocneaHemMy rnocne npekpalieHus
OEeNCTBUSA areHTCKoro cornaweHus. AreHT o6s3aH cornacoBbiBaTb C MPUHLMMNAIOM
cogepXxaHue v GopMUpPOBaHNE PEKIAMHbIX MaTtepuanoB, CO34aBaeMbIX areHToM,
peknamy, NnoMellaemMyto B XypHasiax 1 rasetax, a Taioke BblOop M3OaHuiA, HaMeYeHHbIX
ONa 9TUX Uenemn.

OcylllecTBNEHVE NOCAENPOAAKHOr0 06CAYXMBAHUA MOXET ObITb BO3/IOXEHO Ha
areHTa, ec/iv 9TO OroBOPEHO B cornatueHnmn. Mpn 3ToM OomkHbI ObiTb HETKO 0OYCOB/EHbI
pa3mMep NpenocTaBnsSeMblX YCNyr U CyMMa BO3HarpakaeHus!, yriadmpaemMas 3a HMX CBepx
KOMWCCUOHHbIX.

O npenctaBneHun MHdopmaLmm U OTYETHOCTU MNpuHUMnany. AreHT obs3aH
nepuoanyeckm MHGOPMMPOBaTb NMpUHUMNANA:

- O CBOEW OeATesIbHOCTY;

- 0 COCTOSIHUN KOHBIOHKTYPHOrO PbiHKA, BaNOTHLIX M TAMOXEHHbIX MpaBunax,
npaBuiax PerynnmpoBaHns MMNopTa B CBOE CTPaHE;

- 0 BCex Hernonagkax, 0bHapYyXeHHbIX B 000pPYAOBaHUN, NPOAAHHOM KIMEHTaM;

- O OEATENbHOCTU Ha CBOEM PbIHKE KOHKYPEHTOB, VX LIEHaX, YCNOBUSIX miatexa, O
TEXHMYECKMX OAHHbBIX VX TOBAPOB N MOSIBAEHUN Y HUX HOBbIX BUOOB U3OENNNA;

- 0 BCex 0OCTOATENbCTBAX, UMEIOLWMX 3HAYeHne ONs peanvsauum UHTepecoB
npuHUMNana Ha AOrOBOPHOW TEPPUTOPUN.

CpokM n nepuoanyHOCTb npencTaBfeHns MHpopmMaumm U OTYETHOCTU
onpenensitoTcs KOHKPETHbIMY YCITOBUSIMM COrNaLLleHMs!.

Mpwn HanMuMM B cornalLeHn crieumasbHbIX YCIOBUIA areHT 00si3aH:

- MPUHATbL BCE BO3MOXHbIE Mepbl 419 cObITa TOBApPOB MPUHLUMNANA;

- NPU  3aKMIOYEHUN CAENOK C KIIMEHTAMM BKIKOYATb B KOHTPAKT LIEHbI, a Takke
YCNOBUSI MOCTaBKM W Mnatexa, YCTAHOBJIEHHbIE MPUHLIMMNASIOM;

- NPY 3aKTII0YEHWM areHTCKOro COrnaLleHns ¢ Apyron GUpMOn (HEe KOHKYPUIPYIOLLEI)
WM Mpy NosydYeHnn 3akasa OT MoKyrnaTens U3BeCTUTb 00 3TOM MpuHUMNana 1 nosyynTb
€ero cornacue;

- UMETb CKJaf 3arnacHbIX YacTei 1 cHabxaTb MMM noTpebuTtenei;

- €030aTb CeTb CybareHToB Mo MPOAAXe UM TEXHUYECKOMY OOCNYXMBAHMIO MaLLVH,
NMoCpPeaHNYECTBO MO NPOAAXKE KOTOPbLIX OH OCYLLECTBSET, U MHDOPMMPOBATL NMPUHLMNAana
0 BCex COrfalleHunsx, 3ak/tlo4eHHbIX C cybareHTamu;

- PEerynsipHO MoCeLLaTb CBOUX KJIMEHTOB-MOKyNaTeneun;

- He pasrnawarb KOHOUAEHUNATbHOCTb CBEAEHWI, MOJSIyYEHHbIX B XOLE areHTCKOM
NesATeNnbHOCTU.
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3.3.8. Mpaea 1 0693aHHOCTM MpUHUMNana

B cornawieHnn ykasbiBaeTcsl, YTO NpuHUMNan o06s3aH nepenatb areHTy (becnnatHo
WUnn 3a nnaty) matepuasnbl, HeoOXoaMMble OJii OCYLLECTBIIEHUS ero OesTeNbHOCTU
(obpasupl, YepTexu, Katanoru, pekiamMHblie Matepuanbl), U COOOLMTL YCNIOBUS CAENOK,
3aKIoYaeMbIX NPy nocpegHnyYecTse areHTa. Ecnv npuHupnan He MOXET NPUHATL 3akas,
nepenaHHblil areHToM, OH JO/MKEH CBOEBPEMEHHO M3BECTUTL 06 3TOM areHTa. MNMpuHumnan
VIMEET MpPaBo Ha 3MeHeHMe LeHbl. OH MOXET Takke HacTamBaTb Ha KOHTPOJIE Haa, LieHaMin
Nno coenkaMm, KOTOpbIE areHT 3aK/lYaeT OT ero UMeHW. ITO 0COBEHHO BaXHO B Crlyvae
VM3MEHEHUS KYPCOB BAOT, MOBbILLEHUS TAMOXEHHbIX MOLLINH, BBEAEHMSI KONIMYECTBEHHbIX
orpaHuMyeHuii B cTpaHe mumMnopTtepa u T.n. [lpuHUMnan coxpaHseT 3a coboli npaso
perncTpaumm ToproBbiX MapoK TOBapPOB, CObIBAEMbIX Yepe3 areHTa.
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3AOAHUA OJ19 CAMOCTOSITE/IbHOMN PABOTbI

1. CocTaBbTe JIOrMYECKyl0 cxemy 6a3sbl 3HaHWIA MO TeMe IOHUTDI
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2. YcTtaHOBUTE COOTBETCTBUE:

1.EXW

1. CpoOonmHo Ha OOpTY CynaHa - poJaBel] 00s13aH MOCTABUTh 32
CBOH cueT ToBap Ha OOpPT cymHa, 3a(paxTOBAHHOTO MOKYIIaTe-
JIeM, B COTJIAaCOBAaHHOM TOPTY MOTPY3KH, B YCTAHOBJICHHBIH CPOK
Y BPYYUTH OKYIIATEIII0 YHCTBI OOPTOBOW KOHOCAMEHT

2.FCA

2. C 3zaBoma (c mpenmpusTHs, C PyOHHKA, CO CKIaaa) - MpHU
9TOM 0a3MCHOM YCJIOBHHU Ha MPOJABIE HE JISKUT HUKAKOH 00s-
3aHHOCTH 110 TPAHCIIOPTUPOBKE TOBAPA

3.FAS

3. CB00OIHO y MepeBO3UMKa - IPOIABEI] 110 3TOMY 0a3UCHOMY
YCIOBHIO BBIIOJNHSET CBOK OOM3aHHOCTH ITOCTABHUTH TOBAPHI,
OYMIIICHHBIC /I DKCIOPTa, HA IONCYCHUE MMEPEeBO3YMKa, yKa-
3aHHOTO TOKYIATeIeM B TOUMEHOBAHHOM MECTE MJIM ITYHKTE

4.FOB

4. CpoOomHo BHOIL OOpTa CynHA - IPU 3TOM 0a3UCHOM yCIIO-
BUM TIpofaBel] 00si3aH IOCTaBUTH 3a CBOW CUET ToBap B 00y-
CJIOBJICHHBIM B KOHTPAKTE MOPT MOTPY3KH B YKa3aHHOE TMOKYIIa-
TEIEM MECTO B COINIACOBAaHHBIA CPOK M PAaCIONOXKUTH TOBap
BJIOJIb OOpTa Cy/JHA, 3a(hpaxTOBAHHOTO MOKyIaTeIeM

5.CFR

5. CroumocTs M QpaxT - mponaser o0s3aH 3adpaxToBarh 3a
CBOIi CUET CyJIHO, OIUIATHTh CTOMMOCTH (hpaxTa JI0 COIIacoBaH-
HOTO MOpTa Ha3HAYeHHs W MOTPY3UTh TOBAp Ha OOPT CyaHA B
HOPTY OTTPY3KH B YCTAHOBIICHHBIH B KOHTPAKTE CPOK

6.CIF

6. CroumMocTs, cTpaxoBaHHe U (paxT - Mpojasel o0s3aH 3ad-
paxToBaTh CyAHO, OIUIATUTh (PaxT, JOCTAaBUTH TOBap B IOPT
OTIIPABJICHUS, TIOTPY3UTh €r0 3a CBOM cueT Ha OOpT CyAHa B CO-
TJIACOBAHHBIM CPOK M BPYYUTh MOKYMATEII0 YUCTBIA OOPTOBOH
KOHOCaMEHT

7.CPT

7. IlpoBo3Has maTa ¥ CTPaxOBaHHE OILUIAYEHBI JO... POJABEL]
OIJIAYMBAET CTOMMOCTH IIEPEBO3KU 10 MOMMEHOBAHHOIO MecTa
Ha3HaueHUs (3aKIIOYAET JOrOBOP INEPEBO3KH), CTPaxyer TOBAp
(3aKmro¥aer TOroBOp CTPAaXOBAaHUS M BBILIAYMBACT CTPAXOBYIO
NPEMHUIO CTPAaXOBIIMKY) M BBIIHMCBIBAET CTPAXOBOW MOJHUC Ha
WMSI TIOKYTIATENst

8.CIP

8. IIpoBo3Has miarta oruiadeHa 1o - MPOJAABEL] 00s3aH: 3aKITIO-
YUTHh 32 CBOW CYET JIOrOBOpP IEPEBO3KH JIO COTJIACOBAHHOTO
IIyHKTa B Me€CT€ Ha3HauY€HMs U OIUIaTUTh IPOBO3HYIO IJIATY Ile-
PEBO34YMKY; IIepenaTh TOBAp Ha IONEUYEHUE NIEPBOro MepeBO3YH-
Ka Ha ero rpy30BOM TepMHHAaJE (CKIale) U NOIYIUTh I'PY30BYIO
paclucKy; NPENoCTaBUTh IOKYIATEII0 TPAHCIOPTHBIA JOKY-
MEHT (KOHOCaMEHT, HaKIaJHYI0 WM PaCIHMCKY IEPEBO3YHKA),
BBIJAHHBIA TIEPEBO3YMKOM, a TaKKe MPOU3BECTH OYHCTKY TOBa-
POB sl 3KCTIOPTa

FymarvTapTETT Y RTEEpCTITET
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9. DAF

9. TlocraBneHo Ha CydHE - IPOAABEIl HECET BCE PUCKU U pac-
XO/Ipl, TIAJIAIONTUE Ha TOBap, 0 MOMEHTA, KOrjia OH ObLI B JICH-
CTBHUTEIBLHOCTH TPCAOCTABICH B PACIOPSDKCHHE TMOKYIIATEIS
Ha OOpTy CydHa B ITOMMEHOBAHHOM IIOPTY Ha3HA4YeHHs (110
BBITOJHEH NS TAMOKEHHEIX (POPMAJILHOCTEH)

10.DES

10. ITocTaBiieHO Ha TpaHUIIE - MPOAABEL] 00sM3aH IMOCTABUTH B
pacropsbKeHHe TOKYIaTessi B CPOK, OOYCIIOBJIEHHBIA B JIOTO-
BOpE, TOBaphl, OUHMILEHHBIE I SKCIIOPTa, B TOMMEHOBAHHBIHA
IIyHKT 1 MECTO Ha IPaHHUIIE IO TAMOKCHHOM I'PaHHIIBI APYIroil
CTpaHBI

11.DEQ

11. ITocTaBneHO ¢ OILIATOM IOIUIMHEI - IIPOJABEL HECET BCE
PHUCKH, PacXopl IO JOCTaBKe TOBapa B OOYCIIOBJICHHOE MECTO
U B CpOK, yCTaHOBHeHHBII;'I B )IOFOBOpC, OIIAYUBACT IMOIIJINHBI,
HAJIOTH U JIpyrue cOOphl, CBS3aHHBIC C ITOCTAaBKOW TOBapoOB B
CTpaHy HMMIIOPTA, T.€. MNPEIOCTABIIICT MOKYIIATEIF0 TOBApPBI,
OYMIICHHBIC JIJI UMIIOPTa

12.DDU

12. IlocTaBneHo Ha NpUCTaHU (C OIJIATOM MOLUIMHEI) - MPOJA-
Bell HECeT BCe PAcXoJbl IO JOCTaBKE TOBapa Ha NPHCTaHb B
MOPTY Ha3Ha4YeHWs, BKIIIOYAas OIuiaTy (paxra U pacxomsl MO
BBI'PY3KE TOBAPA M PACIOJIOKEHHIO €10 Ha IPUCTAHU

13.DDP

13. IlocTaBieno 6e3 omiaThl IMOIMUIMHEI - IIPOJABEI] TOKEH
MPEIOCTABUTh TOBAPhl B PACHOPSDKCHHUE IOKYIIATENIS B IIOMME-
HOBAHHOM MECTE B CTpaHe MMITOPTa

3. Paspewwmre cnepyiowue cutyauum:

Curyauums 1

CocTtaBuTb MPOEKT BHELLHETOPrOBOrO KOHTPAKTA Ha MOCTaBKY TPUKOTAKHbLIX N3OENNIA
dupmoin “TpaHcdnaw” (ABcTpus) obbeamHeHunto “Manmopa” r. Mockea Ha ycnosusix CIP-
Mockea (MHKOTEPMC-90) no cnepytouieli cxeme: HaMMEHOBAHWE KOHTPAakTa,
[0roBaprBaloLLMECS CTOPOHbI, MPEAMET KOHTPaKTa, LieHa 1 oblas cyMMa KOHTpakTa,
CpOKW 1 Jata nocTaBKM, kKayecTBO TOBapa, YnakoBka, MapkupoBka, nnatex (npeponnara),
nocTtaeka W npuem ToBapa, pekiamauunm, CTpaxoBaHue, apbuTpax (MOCTOSHHO
OENCTBYIOLLIMIA TPETENCKUIM cya), GOPC-Makop, Npo4Yme yCnoBus, topuanydeckne agpeca

CTOPOH.

PeweHue:

CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT
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Cutyaums 2

CocTaBUTb MPOEKT BHELIHETOPrOBOro AOroBopa O NpenocTaBieHun GUpMoi
“BepnuH-Xemun Al (DPT) komnaHum “Okoxenn-Ipynn” (Poccusl) npaeBa Ha COBEpLUEHVE
chenok no npopaxe dapMaueBTUHECKMX MPENapaToB Ha YCNOBUSAX KOHCUIHAUMW MO
CrnefyoLLei CxeMe: HaMEHOBaHNE COrnalleHnst, 10-roBapuBaOLLMECS CTOPOHBI, NPeaMeT
[oroeopa (onpeneneHne ToBapa, TEPPUTOPUM, CPOK KOHCUIHAUMK U T.M.), pacxodpl Mo
TpaHcnopTuposke Ha ycnosusix CIF - Mockea (MHKOTEPMC-90) LieHbl 1 ycrnoBus nnatexa,
nocTtaBka TOBApPOB (CPOK MOCTAaBKM, KAYECTBO MOCTABNSIEMbIX TOBApPOB, yNakOBka U
MapKrpoBKa, N3BeLLieHVe 06 OTrpy3ke, caaya 1 Npremka ToBapa), OTBETCTBEHHOCTb CTOPOH,
NopsiAOK 3asBNIEHNS MPETEH3UIA, apObuTpax (TunoBas apbuTpaxHas OoroBopka), odLume
yCNoBuUsi (M3MEHEHUST N [OMOSIHEHUS K [OroBopy, nepenaya npae M 0683aHHOCTEN,
TaMOXEHHbIE MOLWNHBI U T.4.), CPOK OEeNCTBUS [OroBOpa, IopuamMyeckme agpeca CTOPOH.

PeweHue:

Cutyaums 3

CocTtaBnTb MPOEKT BHELLUHETOProBOro AOroBopa Ha noctasky dupmon “Mapuua”
(Bonrapwst) MACHBIX 1 OBOLLHBLIX KOHCEPBOB durpMe “Oko” (Poccust) Ha ycnoBusix ppaHKo-
cknag r. Mockea (MHKOTEPMC-90) no cnemylouen cxeme: HaMMeHOBaHWEe A0roBopa,
[0roBapuBaloLLMecs CTOPOHbI, MPeaMET AOroBOpa, LieHa ToBapa, CPOKWM U YC/IOBUS
MOCTaBKM, YMAakOBKa M MapPKMPOBKA, MIATEXU (AKKPEOUTVB Ha CYMMY €XEKBapTaslbHOM
NMOCTaBKM), rapaHTun, peknamaumm, wrpadHbie CaHKLMK, HOpPC-Maxkop, OTBETCTBEHHOCTb
CTOPOH, CPOK OENCTBUSA [OroBopa, 3akjOUYUTESIbHbIE MOJIOXEHUSA (M3MEHEHUS U
[OMOJHEHNS K OrOBOPY, Nnepefadya npae 1 06s3aHHOCTEN 1 T.4.), opuanyeckue agpeca
CTOPOH.

PeweHue:

CoBpeMeHHbIit MymaHuTapHblii YHusepcutet
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Cutyauns 4

CocTaBuTb MPOEKT BHELLIHETOPrOBOro KOHTPakTa Ha NocTaBky kode komnaHuein”Mene”
(Bpasunusa) Toprosomy [Jomy r. Mockea Ha ycnousix CIP r. CaHkT-MNetepbypr no
CNeayoLWEn CXeEME: HAMMEHOBaHNE KOHTpaKTa, [Or0-BapmBatOLLMECS CTOPOHbI, NPEAMET
KOHTpaKTa, LieHa, CPOKN M1 YCNOBWS MOCTaBKK, MNaTex (aBaHCOBbLIN), KayeCcTBO TOBapa M
rapaHTus, ynakoBka W MapKuMpoBKa, MOPSAOK OTrpy3ku, chada-npuemMka Tosapa,
peknamMaumu, caHkummn, hopc-maxop, apbutpax (ad hoc), apyrue ycnosus (cOopbl, Hanoru,
noJsly4yeHNe NMLEH3WIM, nepenada npae 1 06s13aHHOCTEN, BCTYMJIEHNE KOHTpakTa B CUITY
M T.M.), lopManyeckme agpeca CTOPOH.

PeweHue:

CoBpemeHHbIii N'ymaHuTapHbIii YHUBEpeUTeT
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GANN MATEPUAJIOB

CEPTUDUKAT YYETA KOHTPAKTA N

1. OpraHunsauusa-3asBuTenb U ee agpec OKCMNOPT / UMIMNOPT

2. Nokynatens/npogasew, 1 ero agpec: 3.
ot

KOHTPAKT

Cpok gencrteusa ¢ _ no _

4. baHk 3asgBUTENsa 1 ero

ajgpec, HoMmep c4yeTa
5. CtpaHa nokynatens/npoaasua

6. Xapaktep caoenku 8. baHk nokynarens/npoaas-

Lua 1 ero agpec, HoMep cyeTa

7. basuc nocrtaBku

9. Ycnosusg nnarexa

10. Kop, ToBapa no TH B3/, HanmeHoBa- 12. KonnyectBo
HVE 1 XapakTepucTmka ToBapa

13. BanioTta
11. EonHnua nnarexa
n3mMepeHnd

14. LeHa 3a
eanHuLy

15. CtoumocTb

16. Ocobblie 0TMEeTKM 17. ©.1.0. YNONHOMOYEHHOrO
MB3C P®, BblgasLiero
ceptudukar

CoBpeMeHHbIit MymaHuTapHblii YHusepcutet
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MEXAYHAPOAHASA TOPFOBJ1I9 U MEXXAYHAPOAHbINA KOHTPAKT
IOHUTA 3

MEXAYHAPOAHbIA KOHTPAKT

Pepaktop H.I'. MaBnoBa
OnepaTop komnbioTepHoWr BepcTkn A.C. MNonakos

MN3n. nny,. JIP Ne 071765 ot 07.12.98 r. CpaHo B ne4yaTb
Tupax 3akas
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