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IIPABA YEJIOBEKA KAK ®YHJIAMEHTAJIbHAA IIEJIb
ITOJIMTUKHA U YIIPABJIEHUSA

[Monutryeckas GuIOCOGUS HOBOTO BpeMEHH MCXOIUT M3 TOrO, YTO
TJIaBHBIM TpPEIHa3HaYeHUEM roCcyoapCcTBa siBISIETCSl obecliedeHHe I1paB
YeJIoBEKa M rpaxnaHuHa. Kaxnoe yesoBeyecKoe MpaBo BbIpaXaeT Ha-
CYLIHBIE MNOTPeGHOCTH MHAMBUIAYYMA, FPYINbI, OOLIECTBA, OTAENBbHBIX
HAapoooB M 4YenoBeyecTBa B UejoM. [IpuyeM mpo6riema mpaB W cBoGon
UeIoBeKa He CBOMMTCS TOJIBKO JIMIIbL K JIMYHBIM HHTEpecaM H IOTped-
HOCTSIM JIIONEH, a OXBAaThIBAET ellie ¥ OOIUECTBEHHBI U rOCYJApCTBEH-
HBIA CTPOH, MHCTUTYTH BJACTH, BCE COLMAIbHO-IKOHOMUYECKOE, MOJH-
TUYECKOe M IyXOBHOE Pa3BUTHE HApPOIOB M obuiecTB. COCTOSAHME C Ipa-
BaMHU U CBOOONAMU YeNOBeKa, CTereHb MX pealM3aluu, cobmogeHye 6a-
JlaHCa UHTEPECOB BCEX YYACTHMKOB OOLIECTBEHHBIX IPOLECCOB, YBAXKHU-
TeJIbHOE OTHOLIEHHE K MpaBaM Kax[IOro YeloBeKa WM IpeHebpexeHue
HMH JIEXAT B OCHOBE COLMAIBbHOIO KJIMMATa B TOCYAAPCTBE, CTaOHIbHOC-
TH MJIM HeCTabWIbHOCTU. BoT moueMy kak oTnenbHble OGLIECTBA, TaK U
4€JI0OBEYECTBO B LETIOM BCe Gojlee CBA3BIBAIOT pelleHHe Beex MpobieM Ux
COUHATbHO-3KOHOMHYECKOrO, MOJIHTUYECKOTO U JYXOBHOIO PA3BUTHUA C
npaBaMH 4YesoBeKa M GJ1aroM yesioBeka.

HeMoKpaTH3alust ¥ MOCTOSHHOE COBEPLLIEHCTBOBAHME MOMTHUTHYCCKON
CHUCTEMBl SIBJSIETCH YCIOBHEM peaTM3alMH TPAXIAHCKUX M TOJUTHYEC-
KHMX NpaB. JKOHOMHYECKHE, COLMATbHbIE M KyJIbTYpHBIE TIpaBa YeloBeKa
MOXHO pealu30BaTh IYTEM TMPEONONECHUS OTCTAIOCTH W OGeTHOCTH.
O6ecnedeHne XU3HECTIOCOBHOIO PA3BUTHSI YEOBEKA BOSMOXHO, TONBKO
MOCTaBUB €70 B IIEHTP BCeX IPOLECCOB pasBUTHA. [J1aBHas 1ep 3mech
COCTOMT B TOM, 4YTOOBI MOCTaBMTh YeJOBeKa B TAKYI0 OKPYXAaIOLIYIO
Cpeny, KOTopasl rapaHTUpoBana 6bl BCEM JIOASAM 6e30MacHy10 U TBopyec-
Ky10 XH3Hb. 2Ku3Hecnoco6HOe pa3BUTHe HAIpPABIEHO, TAKMM OGPasoM,
Ha coneHCTBHe BO3BBULEHHIO YENOBEYECKOrO NOCTOMHCTBA U peaiu3a-
LIMI0 BCEX €TO MNPaB U CBOOOJ, KAK 3KOHOMHYECKHMX, COLUMATIbHBIX, Kb
TYPHBIX, TAK H IPAaXNAaHCKUX W MOJUTHYECKHUX. A BCE 3TO, BMECTe B3f-
Toe, TpeOyeT obecTieyeHHUsi JOJKHOTO YIIPABIEHHs TOCYIAPCTBEHHBIMM U
OOLIECTBEHHBIMU  [IE/IaMH, COBEPLUCHCTBOBAHHS HHCTHTYTOB BJIACTH,
ofecriedyeHUsl mpasiieHus 3aKoHal,

I «MbI 3HaeM, 4TO meMOKpaTHs U NpaBa YeJIOBEKAa OKAXYTCSl WILTIO30PHBIMU
6es COLMANBHOM CNPABETMBOCTH M XM3HECHOCOBHOTO pa3BUTUS, — nHcaia
BepxosHblit komuccap OOH mo mpasam uveioBeka M. POGHHCOH B sTHBape
1998 r. B obpaurennn k Komuccun OOH mno pasButvio. — BemHocTh Juimaer
MUJUIHOHBI JIIOIcH MX (yHIAMCHTANBHBIX NpaB. ObLiecTBa, B CBOK OUepelb, JIH-
aloTes BKTaAa 3THX Jiofelt. JIocTixeHHe XH3HECTIOCOGHOrO pasBUTHS TpeGyeT
TIPUSHAHWSL B3aMMO3ABUCHMOCTH MCXIy YBaKCHHEM K TPaBaM YeJOBEKA, XU3-
HEcnocobHBIM pa3BUTHEM U JeMokpartueit» (Integrating human rights with sus-
tainable human development. A UNDP policy document United Nations Devel-
opment Programme. 1998. January. Forward).
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8.1. 3ammTa npas ¥ cBOGOA YesioBEKa
K3aK OJHA H3 riasHeimnx GYHKUHH rocyaapcrsa

[ToHumaHue npoOIeMBl MpaB YeJIOBEKAa HEPa3pbIBHO CBSI3AHO C MO-
HHMaHMeM CaMoro 4ejlOBeKa KaK XUBOIO CYIIECTBA, YacTH MPHUPONBI,
0DlIIeCTBEHHOTO SIRJIEHUS, pA3yMHOrO TBOPIIa, IIABHOTO OOBEKTA U CYOb-
eKTa HMCTOpUYECKOro meicTBus. [Ipyrumu cjoBaMH, MpobiieMa MpaB H
cBo0OI YenoBeKa — 3TO OHA M3 OCHOBHBIX HpOOJIEM, €CJIH HE BCH CYThb
dmwiocodur XU3HU. DTO — MpobseMa pasyMHOCTU H CIPaBEUIMBOCTH
YeJIOBEYECKUX OTHOLIEHWN, MecTa HHAUBUAYYMA U TPYIIN JTIOAEH B HHUX,
OTHOWLIEHWA OOLIeCTBa U FOCYAAPCTBA K YEJIOBEKY U HAa0GODPOT.

[IpaBa U cBOGOIBI YENTOBEKA — 3TO CIAOXHBII KOMILIEKC €CTECTBEH-
HBIX H PYKOTBOPHbBIX YCIOBUH H (paKTOPOB, HEOOXOTUMBIX JUISI HOpMAJlb-
HOro GpyHKUMOHUPOBAHUS UHIMBUAYYMA KaK TBOpLA, paOOTHHKA, YEJIO-
BeKa M rpaxigaHWHa, TMPUAAIOLIMX OOLIECTBEHHOW XU3HM TO WU HHOE
KayecTBO, JeNalOlIMX €€ MOMHOLEHHOW H KOoMQOpPTHOW WM OeqHOH U
TSOKEJION JUISL e€ YYaCTHUKOB. DTO — MPAMOE BBIPAXKEHHE YeJIOBEYECKOTO
JOCTOMHCTBa U OJHO U3 IJIABHBIX COCTaBIAIOIIMX peHOMeHa, UMEHYEMO-
ro TyMaHM3MOM, YeJOBeYHOCTbl0. KoppekTHoe coOogeHHe BCEMHU
yJaCTHUKAMU OOLIECTBEHHOH XU3HHU TMPaB U cBOOON KAXIOrO YesoBEKa,
3¢ deKTUBHOE CONEHCTBUE ITOMY BO BCEX CJIydasix, KOTJa OTIEIbHBIE
MHAUBUAYYMBl MO TEM WJIM MHBIM MPUYMHAM OKAa3bIBAIOTCSA HECMOCOD-
HBIMH CIeIaThb 3TO CAMOCTOSITEJIbHO, YBAXMTEIHLHOE OTHOLIEHUE K HUX
XKM3HU U cBoOOme paBHO3HAYHEI YBAXEHUKIO JOCTOMHCTBA YEJIOBEKA H
OCO3HAHUIO CBOEH COOCTBEHHOI MPUHALIEXHOCTH K POy YeJIOBEYECKO-
My. B 2TOM, B KOHEYHOM cU€Te, U COCTOUT UCTUHHBIA TyMaHHU3M.

[IpaBa uenoBeka Mo NpaBy CYUTAIOTCA BBIPAXKEHUEM €ro ropaocTd M
JocToMHCTBa. Tak, Ha KOJUTOKBUYMe Mo IpobneMe npaB M cBobox, opra-
HH30BaHHOM MeXIyHapomaHbIM MHCTHUTYTOM IIpaB yesoBeka (5—6 Mapra
1971 r.) omuH U3 aBTOPOB MNpoekTa Beeoblliel gexapaldu mpas deioBe-
ka naypeaT HobGenesckoii mpemuu P. Kaccan Ha3ssan TpaBa YesloBeKa
«0co0OH BeTBbIO OOlLIECTBEHHBIX HAayK, MPEIMETOM KOTOpPOH SsBISETCA
HU3y4YeHHe YejlOBeYECKUX OTHOLIEHUI M YeJI0BEYECKOTO JOCTOMHCTBA NpHU
ONpeleieHUU MpPaB U COocoOHOCTEN, HEOOXOMUMBIX I MOJTHOIO Pa3BHU-
THSI JIMYHOCTH KaxJaoro yejgoBeka» [cm.: The International, 1982, XVI].

MexnyHapoaHble JeKJapalldM, IAaKThl K KOHBEHLMM O IIpaBax 4elo-
BeKa KJIaCCUPUIUMPYIOT UX MO MHOTUM TapaMeTpaM. ITO;

* MpaBa yeJioBeKa U MpaBa rpaxJaHWHa;

e npaBa a0COJIIOTHbIE U HEOTbEMJIEMBIE, U TPaBa OTHOCUTEIbHbIE U
MpOrpecCUBHbBIE;

* [IpaBa €CTEeCTBeHHble, YHHUBepcajbHble, U MpaBa IO3UTUBHBIE U
npHobpeTaeMeIe.

Bce oHM, B CBOIO oYepeib, AeATCS Ha:

a) mpaBa YeJoBeKa, UMEIOILME LENb0 3alIUTy XU3HHU, cBOOOIbI, a
Takke (U3MYEeCKOH M MOpPATLHOU IIEJIOCTHOCTH JIMYHOCTH (MpaBO Ha
KH3Hb, cBOOOLY OT pabcTBa, KpelMOCTHOTO MW MPUHYAMTEILHOrO TPyAa,
cBoOoga OT MBITOK UJIM XECTOKOIO HEYEJIOBEYECKOTrO WM Aerpaiupylo-
LIero oOpallieHUs] WM HaKa3aHus, cBoboma OT MPOM3BOJILHOIO apecTa
MJIM 3aJlepXaHusl, IIpaBO Ha CIPaBEUIMBBLIA Cyld, MpPaBO Ha YacTHYIO
XU3Hb, TIPAaBO Ha CBOOOY MBICITH, COBECTH H PEJIUTUH);
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0) rpaxkmaHCKMe M TIOJIMTHYECKHE TIpaBa (IpaBoO Ha CBOOOIY MHEHWUsI
U BBIPaXEHWsi, MPAaBO HA MUPHBIE COOPAaHHST H ACCOMAIIMM, ITPABO BhI-
6opa ¥ OBITb M30MPAEMBIM U T. 1.);

B) 9KOHOMHYECKHE, COLMAIbHBIE W KYJIBTYpHBIE TpaBa BO BCEM HX
MHOT000pa3uH.

Hpyroit Kputepuil KJlacCU(pHKAIIMHM IIPaB M CBOOOI YeJIOBEKA — 3TO
crnoco® monab3oBaHMA MMH. B 3To#l cBsi3W mpaBa M cBOOOIBI YelOBEKa
JIENST Ha MHAMBHAYaAJTbHBIE, TPYIIIOBHE U KOJUIEKTHBHBIE. [ToqoGHOE ae-
JIEHWE SIBASIETCS HECKONBKO OTHOCUTEIbHBIM, MOO HE BCETHA MOXHO C
TOYHOCTBIO OTIpEeesIsITh, KaKHe MpaBa K KaKOi Ipyrine OTHOCSTCS.

Bce mpaBa yenoBeka B3aMMOCBSI3aHBI M JOMOJHSIIOT ApYr Apyra. Bee
OHHU «TIPOUCTEKAIOT U3 IOCTOMHCTBA U LIEHHOCTH, TIPUCYLIUX YeioBeYec-
KOH JIMYHOCTH, M ...dejioBedecKast JIMYHOCTb SIBJISETCS IEHTPATbHBIM
CyOBEKTOM IIpaB 4YeJIOBeKa W OCHOBHBIX CBOOON W, COOTBETCTBEHHO,
JIOJDKHA OBITH OCHOBHBIM IOJIL30BATENIEM 3THX HMPaB M CBOOON, M aKTHB-
HO y4acTBOBaTh B MX peajM3alldi», — TOBOPHUTCS B IpeaMOyie Jlekmapa-
M BceMupHo# KoHdepeHIMM MO mpaBaM 4YejgoBeka B Bene (MIOHB
1993 r.).

Peub uper, TakuM o0pa3oM, O €IWHON U CTPOHWHOM cucTeMe NpaB U
cBO0O/I, O0YCJIOBJIEHHOW MHOTrOrpaHHOCTBIO caMod Xu3HU. OHa nudde-
peHIIMpOBaHa Ha MHOXeCTBO cdep, oOJlacTell M acCIleKTOB, B KOTOPBIX
Bce JIIOAU B TOW WIM HHOW CTeNeHH NPUHUMAIOT ydyacThe. Kaxmas u3
HHUX TIOPOXIAeT 0COOYIO TPYIIY MpaB U CBOGON YesloBEKa.

I'. Tpounii OTOXAECTBIIAN IPABO CO CIIPABEIIUBOCTBIO: MPABO O3HA-
YaeT TO, YTO cIipaBeA uBO. [lo ero MHEHHIO, 3TO MOPAJIbHOE KavyeCTBO,
MIPHIAHHOE YeJIOBEKY W CIIPaBe/IMBO HAIENSIOIIEE €ro HEKOTOPOH 0OCOo-
0o#l TIpUBHJIETHEN COBEpIIaTh KaKoe-To clielndHryeckoe neiicTpue. Ero
MpaBa SIBJIAIOTCS BPOXAEHHBIMH, XOTS OHH WHOTIA OTHOCSATCSI TAK Xe H
K BelllaM, KaK IOJIb30BaHHE 3eMJICH, TIPUPOINHBIMU pecypcaMu, U Ha3bl-
BAIOTCSL peatsHbiMU Npagamu, B TIPOTHUBOTIONIOXKHOCTb NEPCOHAAbHbBIM Npa-
eéam. CoBepllIeHHOE MOPAIbHOE KAYECTBO YeJIOBEKA MMEHYETCS CHOCOG-
HOCMbO, 2 HECOBEPIUEHHOE — CKAOHHOCMbI0. TIpUMEHHUTENBHO K TIPH-
POIHBIM SIBJIEHMSIM IIEpBOE IIPeANnojaraeT IeHCTBUE, a BTOPOE — &1ACMb
[Grotius. Hugo, I1I—IV].

HccnegoBateny M 3alUTHUKH COBpEMEHHOM HEMOKPATHH Hepas3phIB-
HO CBSI3BIBAIOT IpaBa YeJioBeKa ¢ OOIEeCTBEHHBIMM OTHOIIEHUSMH, de-
JIOBEYECKUM JOCTOMHCTBOM U (HPOpPMUPOBAHHUEM CIIOCOOHOCTeit, HEOOXO-
JUMBIX UISL TIONHOTO PAa3BUTHUM JTUYHOCTH Kaxmgoro 4vejgoseka [cMm: The
International, 1982, XVI]. Tak, oqdH K3 KPYIIHBIX HCCJIENOBaTE/EH IpaB
yenoBeka K. Bacak Bumes nmpsMyio CBsI3b MeXIY COCTOSSHHEM TOCYIapCT-
BEHHOTO YIIpaBjJeHUst ¥ TIpaBaMH yejoBeka. Hayka mpas 4yesnoBeka, cuu-
Tald OH, «PacCMaTpHUBAET OTIEJBHOTO YEJIOBEKA, XUBYIIIETO B IOCYIapCT-
B€, KOTOPBIH, MOABEPTHYBIINCh OCKOPOJICHUIO, MJIM, CTaB XEPTBOH CH-
TyallMH, TIOJb3YyeTcd 3alliMTOM 3aKOHA, JOJDKHBIM 3acCTYITHHYECTBOM Ha-
LIMOHAJIBHOTO Cya WU cyla MEeXAyHapOIHOH OpraHW3allHH... U TEMH
npaBaMH, ocOOEHHO NpaBaMH PaBEHCTBA, KOTOPBIE TAPMOHH3UPYIOTCS C
TpebGoBaHusIMH oOlllecTBeHHoro mnopsinka» [The International, 1982,
XV1.

EcTecTBEHHO MO3TOMY, UTO 0e3 NMPU3HAHUA W YBaXEHHs] JOCTOMH-
CTBa 4eJIOBEKA Ha BCEX 3Taax ero XW3HW U MOCTOSHHOIO paBHEHHS Io-
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CYIapCcTBEHHBIX UHCTUTYTOB Ha 3TOT (GaKTOp He MOXET OBITb U peud O
KAKHX-TO peaJbHBIX ITpaBax U CBOOOmax.

IIpaBa U cBOGOOBI — 3TO HE TOJBKO HEKHE IOPUAUYECKHE HOPMBIL,
ycTaHABJMBAeMble rOCYIapCTBAMH WJIM MEXIYHapOIHBIM COOOLIECTBOM,
3a HapyllleHWe KOTOPHIX HEU30EeXHO CIeIyeT TaKafA-To Kapa (ec/iM He Ha
rOCyIapCTBEHHOM YpOBHE, TO Ha MeXAyHApoAHOM). OHU [OJIKHBI MIOHU-
MAaThCs TaK Xe M KaK NMepBHYHBIE YCIOBUSA YCIIEITHOTO GYHKIIHOHHPOBa-
HUS JI000r0 collMyMa, HOPMAdbHOM XHW3HEAESATEIbHOCTH CBOOOIHOTIO
YyeJIOBeKa, pealM3allid UM BCeX CBOMX ¥en06euecKux TIOTEHIIHH.

BHuMaTteabHHIM aHATU3 Bceil MMUPOBOH IpakTHWKH B 00JacTH TpaB H
CcBODOOJ YeJIOBEKA MOKA3biBaeT, YTO B OOJBIIMHCTBE CTpaH IpaBa H CBO-
60/Ibl YeJIOBEeKAa MPOBO3IJIALIAIOTCS WM IMPOMNaraHAMpyIOTCs JIUIIbL B JEMa-
rormyeckux uensx. Kak npasuio, MHILIYT U TOBOPST O TIpaBax U cBODO-
Jlax BooOIE, a YeJOoBeK MPHU 3TOM KaK OBl OTCYTCTBYET. DTO He NPOCTO
HeOPEXHOCTh WM HENOCTATOYHOE MOHUMAaHKWE MpoOJeMBl, a OIpeaeCH-
Hasl TAaKTHKA TOJUTHYECKON BiacTH. Benb ecld axkiieHT HdellaeTcsd Ha
npasa, TO TIpobjieMa CTAHOBUTCSI YMCTO IOPUAHYECKOMN, C aKIIEHTOM Ha
3aKOHHI, KOAEKCHI, cyneOHbBle HHCTHUTYTHI M KapaTreJbHble YUpeXIcHHS.
TaxkuM NOaX0oAoM Kak OBl 00OCHOBHIBAETCA HeOOXOMUMOCTh JaNTbHeHlle-
ro YCUJIEHUS] MOJIMTHYECKOTO ODOIIECTBA U 3aBUCMMOCTH OT HEro BCETO
XKHBYIIETO W (PYHKITHOHUPYIOIIETO B HEM, TO €CTh IPaXXgaHCKOTO OOIIIe-
crBa. Korna xe akiueHT jAeyaeTcs Ha cJIOBe «#el06ex», pobiieMa TIpHoo-
peTaeT, BO-IIEPBBIX, COLUMANbHBIH M TYMaHHUCTHYECKHU, H, BO-BTOPHIX,
YHUBEPCAIBHBINA XapakTep.

O,Z[HHM H3 MEPBBIX Ha NIPUHIMITHAJIBHBIC PA3IMUHUA MEXOY 06IHCCT-
BOM H TOCYIApCTBOM YKa3ajl aHIJIO-aMepUKaHCKMiT MbicauTe b T. TleitH.
«HekoTophle aBTOpPH TaK MYyTalOT OGHIECTBO C TOCYAApPCTBOM, — ITHCAT
OH, — He JeJaI0T MaJeHIIMX WiIH HUKAKUX Pa3IMUMil MeXIy HUMU, B TO
BpeMs KaK OHH He TOJIbKO pa3jIHYHbl, HO U UMEIOT pa3HOe MPOUCXOXIe-
HHe. O6LIECTBO MOPOXIEHO HANIUMH MOTPeOHOCTIMM, TOCYJapCTBO —
HaHIMMH TIOPOKAMH U 3JIOM; MepBoe CIOCODCTBYET MPONBHXKEHHUIO HAIlle-
IO CYacTbsl B MOJOXHUTEJBHOM HallparJA€eHHH, OOBEAUHSAST HAIIM TpHBSi-

3aHHOCTM U HHTepechHl, MocjledHee — OTPUIIATEIbHO, OrpaHUYHMBAs
Ham HexocTaTKu. [lepBoe moollpseT obileHUe, BTOPOE CO3TAET pa3iu-
yus. [lepBoe — marpoH, mMmociexHee — Kaparedb (punisher)» [Paine,

Thomas. 1776, 19].

I'paxxgaHcKoe 00IIECTBO — 3TO CHHOHUM COLIMYMa B 3ITOXY Oypxyas-
HOI AeMOKpaTHH, 3T0 coo0lIecTBO TpaxaaH. ColluyM CylecTByeT BCer-
[1a, HaYMHasl ¢ MOsIRIeHUS Ha 3emie ynolaci. OH GYyHKIMOHHPOBAI TEp-
BOHaYyaJIbHO KaK POJOBOE, a 3aTeM paboBianesibueckoe WIH ¢deofaibHOe
obumectpo. PogoBoe o6lecTBO enie He 3HAIO HMYILECTBEHHOro Hepa-
BEHCTBAa MEXIY JIIOJbMH, 2 COOTBETCTBEHHO, W NMYOJMYHON BJIACTH CO
BceMH ee UHCTUTYyTaMU. OHO (PYyHKIIMOHHPOBAIO KaK OJHOMepHOe oOpa-
30BaHUE, OllICHHBaBIlIce AEsIHUS BCeX CBOMX WIEHOB B COOTBETCTBHH CO
CNOXHUBILMMUCS 3[I€Ch €CTECTBEHHBIM 00pa3oM HOPMaMM M IpaBUIaMU.
OHO — HOCHUTENb COLMATBHON BJIACTH, HEOOXOMUMOM IS YIIOPAAOYHBa-
HMSl H LIEMEHTHPOBAaHHUA O0IIeCcTBeHHOM XU3HH. [TomdTHuecKkoe o0mecT-
BO, TOCYIapcTBO, TOJUTHYECKAsl BJIacTh — SIBJIEHHUS OoJiee IO3MHETO
npoucxoxaeHuss. OHH BO3HMKAIOT TOTAA, KOTa COIHAIbHEIE, PEIMTHO3-
Hble, 3THUYECKHE, HPABCTBEHHBIE HOPMBI OKa3BIBAIOTCSl yXe HeX0CTa-
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TOYHBIMU 11 YPETYJIMPOBAHUS YCIOXHUBUIMXCS OTHOLICHUWA MEXIy
JIIOABMH M HMX rpynnaMu. Bo3HukaeT HeOOXOMUMOCTb B CUJILHOM M aBTO-
PUTETHOM MyOJIMYHON BAACTH, B €AWHBIX IS BCeX €ro 4WieHOB 0OblllecTBa
NPaBOBBIX (B IOMOJHEHHE K YXe CYIICCTBYIOLIUM, COLMAIbHBIM), HOP-
Max Xu3HH. [IpakTHyecKas peaiu3alusa 3TOi MOTPeGHOCTH MPOUCXOIUT
nyreM oOpa3oBaHUS MOJUTUYECKOTO ODILECTBA UJIM TOCYylapcTBA U BEIET
K (GOpPMHPOBAHUIO, HApsIly C yXe CYIIECTBOBABIIMMHU U HU3BEYHBIMU VIS
YeJIOBEKa SKOHOMMYECKOM, COLMAILHONW U AYXOBHOU cdepaMHu XU3HHU U
OTHOCHTEJIBHO CAMOCTOSITENIbHOM TMoyMTHYecKoil cdepbl. [Monutuueckoe
00l11IeCTBO, TOCYJAPCTBO HE 3aMEHSIOT CODOH rpaxmaHcKoe OOILEeCTBO, a
TOJBKO JIMIIb HAJEISET €r0 HEKOTOPHIMU HOBBIMHM YEPTaMHU M XapakTe-
PHUCTHKaMH, AEJAl0T MHOTOMEPHBIM. [0BOpS 00pa3HoO, rpaxaaHCcKoe 00-
IECTBO U TOCYJApPCTBO — 3TO TO XE€ CAMOE, YTO YEJOBEK M €ro OAexXaa
WJIH YEJIOBEK H €ro Xiibe, KOTOPhIX OH U300pesl H MOCTOSIHHO COBEp-
HIEHCTBYET A CBOHMX coOCTBeHHBIX ymoOcTB. IlepBoe 6oiee yCTOMYHBO,
MOCTOSIHHO, TOJBEPraeTcsl MPEUMYIIECTBEHHO KayeCTBEHHBIM H3MEHE-
HHSIM, BTOpOE X€ — MOOWJIBbHO, Gosee U3MeHYUBO. ['ocynapcTBo — 3To
CBOETO pola LIArpeHeBas KOXa, CYXAIOWAscsd WJIM pacUIMpsSIOUIascs B
3aBHCHMOCTH OT 0OcTosiTebeTB. [1ogo6HO oAexne Ha YeIOBeKe, KOJIH-
YeCTBO M KAaYeCTBO KOTOPOH 3aBMCAT OT KJIMMATHYECKHMX U HHBIX (akTo-
POB, TOCYIAapCTBa MOXET OBbITh «0O0JIbIHIE» WM «MEHBIIE» B 3aBUCHMOCTH
OT COILIMAJIbHOTO KJIMMaTa BHYTPU OTIAENBbHBIX ODILIECTB U UX KAaUECTBEH-
HbIX XapaKTepPUCTHK, a TaKX€ OT MEXIYHAPOJHOIO KIMMaTa. YTBEpX-
JIaTh WK ToJiaraTh, YTO FOCYAapcTBO, €r0 MHCTHTYTHI YIIPABJSIIOT Ipax-
MTAHCKHUM OOLIECTBOM — 5TO IPUMEPHO TO XK€ CaMO€, YTO M JOMYyCKaTh,
YTO Hallla OJ€XIAa WU 30HTHUK B HAUIMUX PyKax IS 3aLIUTH OT JOXKAS
YIPaBRISIOT HAMU. DTH, CO3MABACMbIE YEJOBEKOM, aTpUOYTHl 3aIMILAOT
€ro OT HeB3rof, 6oje3Hel, AETAIOT ero XU3Hb YIOTHOM, 310POBOH, a Mo-
BelleHUE — ONTUMHMCTUYHBIM. [IpMMEPHO TaKoOBbI X€ U HYHKUUHU TIONH-
THYECKOT0o o0ullecTBa, rocygapcTBa, MNOJIUTUYECKON BIACTH, HO MpPUME-
HHUTEJbHO KO BCEMY IPaXIAHCKOMY OOLIECTBY.

CymecTBYIOT O0bEKTHBHbIE KPHTEPHH COOTBETCTBHUSL IMOJUTHYECKOM
BJIACTH CBOEMY MPHU3BAHUIO U OXHUIAHHUSIM TpaxaaHckoro odiectsa. Mx
MHoro. Haubosnee BaXHBIMH H ONPEACTSIOILUMHE U3 HUX SIBJSIOTCS:

e cTeneHb ODIECTBEHHOTO corjiacus B oOliecTBE U OE30MACHOCTH
€ro rpax/aH;

® CTENEHb PEATU3ALMHU PaB U cBOGOI KAXIbIM WIEHOM 3TOro oblie-
CTBA;

e aBTOPUTET IOCYJAPCTBA KaK apOUTpa, KaK IIIAHUPOBIIMKA U pery-
JIMPOBILMKA COLUUATILHO-NOTUTUIECKHUX TIPOLIECCOB;

e BEPHOCTb TOCyJapcTBa U €rO CHYXAIIUX CBOEMY JOJTY, UX KOMIIE-
TEHTHOCTb U TE€CHAasl CBAA3b ¢ HAPOAOM, KOTOPDOMY OHHM CJIYXaT;

& 00yCJIOBJICHHBIE BCEMH MMM TOKA3aTeld YEJIOBEUECKOro H ODILecT-
BEHHOT'O Pa3BUTHSI ((KU3HEHHBI YpOBEHb, 340POBbE JIOACH, UHTEIEK-
Ty&IbHBIA MOTEHIHAN, NPOJOLKUTEIBHOCTD XU3HHU, COLUMAIbHBIA KIU-
Mar).

BddekTuBHOE YIpaBiieHHe — 3T0 obecreyeHHe MaKCHMAaJIbHOM Tap-
MOHHH OOILLECTBEHHbIX OTHOIUEHUN H 6E€30IIaCHOCTH KaXIOro MX yJacT-
HHKa NyTeM MPaBOBOTO PETYJIMPOBAHUSI BOZHUKAIOUIMX MEXITY HHMH OT-
HOLIEHUN KaK COOCTBEHHHMKOB CPEACTB [POU3BOACTBA U HEMMYHIUX, pa-
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6otonarened ¥ HaEMHHIX PaOOTHUKOB, X035€B M MOJHEBOJIBHBIX, POU3-
BOAMTENIEH U MOTpeOUTeNeH, MpeacTaBUTeleii PAa3sHBIX COLMATBHBIX, 3T-
HHUYECKHUX, PEJIMTMO3HBIX, KYJILTYPHBIX M MHBIX IPYIII M CJIOEB. DT0 —
MPaBOBOE PEryJIUPOBAHUE OTHOLICHUU M mpobiieM BIafeHHUs, 110Jb30Ba-
HHSA, KYIUIM, IPOJaxHu, oOOMeHa, pacliopsokeHHs, MOJy4eHHs U IepeJayu
3HAHUU, UX NPUMEHEHHUSI Ha TIpaKTHKe. besonacHocms uaena 2paxcoan-
cKo02o obwecmea, uenoeeka u 2pawcoaHuHa — 3mo npexcde ecezo Geszonac-
HOCMb €20 JCU3HU, 603MONCHOCMb MPYOUMbCAl, peaauszoeams eco 3HaHUA U
cnocobrocmu, noay4ams 3a €60 MpPY0 HYNCHOE KOAUHECMEO HeoBXOOUMbBIX
Cpeocme Cyuecmeosanus, yHumscs, umems 603IMONCHOCMb OMAbiXams, 60C-
CMAHABAUBAMb 3AMPAHEHHYIO IHEPIUI0, NEHUMbCs, NPOLIMU Ka4eCmEeH Y0
COUUANU3AUUIO, OCMABAACH HA 6CeX MANAX HCU3HU CBOGOOHWIM U paéHO-
npasHoM uneHom ceoeeo obujecmea. OTCIOa OAHA W3 HAMBAXHEHUIIMX
GYHKLIMA BITACTH — rapaHTUPOBATh KaXIOMY WIEHY OOILECTBA BO3MOX-
HOCTb TPYIMTbCS B COOTBETCTBHUHM C €ro CIIOCOOHOCTSIMH H JapOBAHMUS-
MH, a TaKxke IOJyYaTb CIIPaBEUIMBOE BO3HATpaXAcHHE 3a CBOH TPy
(ortata Tpyma, 3apaGOTHYIO IUIAaTy, XaJTOBaHbe) B COOTBETCTBHH C €ro
KOJIMYECTBOM M KayeCTBOM.

BnacTb 06s13aHa B HOJTOCPOYHBIX MHTEPECAX BCETO OBILECTBA U CTa-
OGMIIBHOCTH TroCyJapcTBa YOpPaBIsATh 3THMM MPOIECCAMM, HPaBOBBLIM
MyTeM PETYJUpOBATh OTHOUICHUS KYIUTM-TIPOJAXH, TapaHTUPYs OILIATY
TPyAa B pasyMHBbIX pa3Mepax. Takasi HEOOXOOUMOCTbL IPH3HAHA HBIHE
BCEM MHPOBBIM COOOILECTBOM, YTO HAIIUIO CBOE BHIPAXEHHE B MEXIYHa-
POINHBIX COLNIALEHUSX O MpaBax 4eJOoBeKa, MPOBO3MIACHBLIMX MpPaBoO pa-
GOTHHKA Ha IOCTOHOE BO3HarpaxicHue 3a cBoil Tpya. BATTY rosoput
O TpaBe Ha CIPaBEUIMBOE W YIOBJIETBOPUTENHHOE BO3HATPAXICHHE,
«obecrieynBaroliee JOCTOMHOE YEIOBEKA CYLIECTBOBAHME AJISI HETO CaMO-
TO M €r0 CEMbH M IOIONHSIEMOE, TIPH HEOOXOAMMOCTH, IPYTUMH CPEACT-
BaMHM COLHUAJIbHOIO oOecleyeHUs». D1a (GOpPMYNTHpOBKa MOBTOpPEHAa B
MeXTYHApOIHBIX MaKTax O MpaBax YejoBeKa, B EBpomeiicKoi coluaib-
HOH XapTUH U B KOHBeHIIMSAX MOT.

locysapcTBeHHast BIAcTh NMPU3BaHA 3aKOHOJATEIBHO YCTAHABIUBATP
Tpelieibl JO3BOJIEHHOTO B ODLLECTBE M, B JAHHOM CJIydyae, He MO3BOJISTH
OIJIAYMBATh TPYH HHXE MEXIYHAPOAHO MPH3HAHHOrO YpoBHS. Bo MHO-
THX CTPAaHax 3TO AeJaeTcsl M NPaKTHYECKH — B ONHHX (akTHYEeCKH, B
Apyrux — cdopManbHo. Kak mpaBuiio, ycTaHaBIMBaeTCs MUHUMAIbHAS

I Yenopek uanpesne moumman, uro TPYI IUISl HETO SIBJISIETCS HEYTO GOJBLIMM,
YEM MPOCTO CrocoBOM NOOLIBAHMSA CPEACTB CyLIecTBOBaHMS. «JIl0OH Tpyd: oH
HyXeH Tebe eciiM He Ui NOOLIBAHMS NPOXOBOIBCTBHSA, TO UIA TBOero pH3NUec-
KOr0o DasBUTHs, — IHCal U3BECTHBIA IPOCBETUTENL M T'yMaHUCT B. [leHH. —
DTO MONE3HO IS TBOETO OPraHM3Ma M Ui TBoero yMa. OH NMPEIOTBpALLEeT Mo-
POKM Ge3liesibsi, KOTOpPBlE OY€Hb 4acTO TNMPOMCTEKAIOT M3 HUYETO HemeJaHus W
nopoxzaamTr camoe anoe». Caja, naboparopusi, paGOTHBIN IOM, YCOBEPLIEHCTBO-
BaHHe W BOCITMTaHHUE ABIAIOTCS MPUATHBIM M BHITOTHBIM PasHOOOpAa3HEM XHU3HU
B MPOTHBOBEC NPA3THOCTH; 3[ECh OTCYTCTBYIOT IUIOXHE COIYTCTBYIOIIME, TPO-
THBHBIC XapakTepy NpHUpoAbl U McKyccTBa. Takoe pasHooGpasve NMpocBelIaeT M
COXpaHsieT XOpPOLIyI0 KOHCTUTYUMIO Tesna ¥ yMa. (Penn, William. Some Fruits of
S(_)htude. Creation of machine-readable version: Judy Boss. University of Virginia
Library Electronic Text Center. 1999. P. 57—58). ®. Durensc BBIpa3W 3HAYH-
MOCTE Tpyna B XH3HH 4eJIoBeKa (OPMYJIOH «TpYyd CO3MANT YEJOBEKA».
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nmoyacoBas omiara tpyza. B 2000 r. 8 CIIIA oHa cocraBisiia 5 no.
70 uentoB, B Hosoit 3emanaun — 7 mowr. 20 1eHTOB 3a yac Tpyaa
B3pociablx U 4 mosut. 50 LeHTOB 3a yac Tpyna aeteit o 14 jer. MoxHo
JIM CYMTaTh IIOJIMTHYECKOE YIIpaBJIeHHE pPAIIHOHAIBHBIM, €CIH MMHH-
MaJIbHBIA pa3Mep OIUIATH TPyAa YCTAHABJIMBAeTCH B pasMepe 5—7 Aol
B MecCsL, CTaBs FpaxIaH B YCJIOBHUS HUXE PUINOTOrMYECKOT0 MHHUMY-
Ma? JJaxke IPOXMTOYHBIH MMHMMYM — 3TO CUTHAJ TPEBOTH, OIacHas
yepra, HUXKE KOTOpOH HauMHAaeTCsl pa3pylieHUE OpraHH3Ma ¢ HeoOpaTH-
MBIMH MMOC/IEICTBHAMH AJIs1 3A0POBbsSl YEJIOBEKA.

Ilnoapl 3eMiId U ee Heap, Aaxe corijacHO BUGAMHM, NpU3BaHBI CITy-
XUTb XHUBYIUUM JIIOAIM, H 3TO €CTECTBEHHO, YTO IIPH3HAETCS HbIHE U
HOpMaMM MEXAYHApPOAHOIO IIpaBa U MpaBaM HaponoB. CyBEpeHUTET HaI
NPUPOAHBIMH pecypcaMM, racuT pesomonuss OOH «O nmocrossHHOM cy-
BEPEHHUTETE Haja NPHPOAHBIMM pecypcamu» (Pesomouus T'A OOH 1803
(XVIID) or 14 npexabpg 1962 r.), NOKEH OCYIIECTBIATHLCA B UHMEpecax
HAUUOHAAbHO20 Pa3sumus U 64a20CO0CMOAHUS HACEACHIS CMPAH, HQ Meppu-
mopuu komopsix 3mu 6oeamcmea u pecypcol pacnosazaromcs. OTKpHITHE,
Pa3BUTHE M Pa3MELEHHE 3THX PECYPCOB, a TAKXKE BJIOXEHMS MHOCTpPaH-
HOI'O KANHUTAJIa B 3THX LEISX JOJDKHBI IIPOUCXOAUTH B COOTBETCTBHH CO
CBOBOOHO YCMAHOBACHHWMU CAMUMU HAPOOaMU NPAsuAamu U YCA08UAMU.
ITony4yeHHass mpuObUIL JODKHA OBITh pacHpelesicHa B pa3Mepax, corja-
COBAHHBIX T'OCYAapCTBOM-PEIUNIUEHTOM WM HHBECTOPOM. DTO HU 8 KoeM
cayiae He GOANCHO eecmi K 0CAQOAeHUI0 CygepeHumema 20cyoapcmea Hao
e20 ecmecmeenHbMu Gozamemeamu u pecypcamu. HaumoHanusaius, KoH-
ducKalua WIM PeKBHU3UIIMA MOTYT OBITh OCHOBAaHB Ha COOOpaXeHMX
0o0LIeCTBEHHOM LieecooOpa3sHOCTH, OE30MaCHOCTH MM HallKOHAJIBHOIO
HHTEpeca, KOTOpble OYeBHOHBIM 00Pa3oM CTOSIT Bbillle HHAMBMIYAJIbHBIX
WIH YaCTHBIX HHTEPECOB, HE3aBUCUMO OT TOTO, SIBJISIIOTCS OHM BHYTPEH-
HUMH WIH KHOCTPaHHBIMH.

8.2. HauyonaibHbie CpeacTBa 3alMThl MPAR H CBODO 4enoBeKa

YenoBeyeckue oOILLIECTBA, BBIpAdATHIBasl OTNpeneJICHHBIE HOPMBI U
MpaBWIa XU3HH, GOPMHUPYSL COOTBETCTBYIOILUE UHCTUTYTHI BJIACTH M YII-
paBicHHUSA, HaZeadss UX TeMH WIM MHBIMU IIPaBaMH H ITOJTHOMOYHMSIMH,
CTPOTO CJIEAAT 3a TeM, YTOOBI coOnoaalicss 6aTaHC HHTepeCOB ODIIECro U
OTAEJIBHOIO, LICJIOTO M €ro YacTei, TOCYAapcTBa M €ro rpaxiaH, rpax-
JAHCKOTO U IMOJUTHYECKOro o01iecTB. I'paxmaHckoe o6IeCTBO CTPEMHUT-
¢ K TOMY, YTOOBI BJIaCTh TOCydapCTBa CBOAMJIACH K HEOOXOIMMOMY MH-
HUMYMY («HOYHOM CTOPOX», «KOMHTET IIO YTPABJIEHHIO AeJaMHM Fpax-
IaH», «OIIOCTHTEND MOPSAKa U 3aKOHHOCTH B ODIlieCTBE», «Bblpa3uTelib
BOJIM M 3AllIMTHUK MHTEPECOB IpaxiaH»). He nenerupoBaHHBIE roCyaap-
CTBY IIpaBa COXPAHAIOTCS 3a MHAMBHIAMH, M 3aLIMTA MX CTAHOBMUTCS 3a-
Jfayei Bcero obiecTna.

Haubonee 61M3KMMH K MHAMBHUIY, MACCOBBIMU U AOCTYIIHBIMM €MY
SIBSIIOTCSL HAlIMOHAJIbHBIE CPEICTBA 3alIMTH IIPaB Y€JIOBEKA — MHCTUTY-
Thl KaK I'PaXIaHCKOTO, TaK M MOJUTHYECKOro obiecTs. [1IpaBa U cBoGO-
[bl YeJOBEKAa — 3TO TOT aclEeKT YEJTOBEYECKON XH3HH, TTTABHBIM HCTOY-
HMKOM YTpo3bl UIA KOTOPOM SIBJISIETCS YacTO CaMo TocyJapcTBo. BceM
WHCTHTYTaM BJIACTH, W, IIPEXIE BCETO, TOCYIaPCTBY, OJHMIETBOPAIOIICMY
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co0O0ii MOJUTHYECKYIO BJIACTb, CBOMCTBEHHO CTPEMJIEHHE K a0COJIOTH3a-
OMH COOCTBEHHOH BJIACTH, YTO BO3MOXHO TOJBKO MYTEM OrpaHHYeHHS
npaB 4 cBOOOA XMBYIMX B HeM mioneil. O6ysnats «JleBuacana» Moxer
TOJIKO FpaxaaHcKoe o61ecTBo. U caMbIMu appeXTUBHBIMU B Aetie 3a-
LIMTBL YEJIOBEKa OT HETO OKAa3bIBAIOTCS CPEACTBA, MEXAHU3MBI U MHCTH-
TYTBl FPaXIaHCKOTo oO6LecTBa. DTO — 0Opa30BaTENIbHBIE MHCTHUTYTHI,
acCOLUHalUM, OObEIUHEHUS] U OPTaHU3alM{ IPYIIl U C/IOEB HACEIeHHUS
(XCHIUNH, WHBAJIMIOB, BETEPAHOB, HAEMHBIX PAGOTHUKOB, BOCHHOCTY-
XKalluX, Y4eHbIX, BpayeH U T.1.), oOLIECTBEHHbIE KOMMCCHU M LIEHTPHI
Mo 3allMTe IpaB YEJIOBEKA.

T1aBHBIM HAlIMOHATLHBLIM CPEACTBOM 3alUMTHI MPaB ¥ CBOGON YeJio-
Beka siBisercas OcHoBHOM 3akoH (KoHcTHTyuMs) rocynapcrsa, Kotopas
onpezeser GopMy NMOTUTHYIECKOTO YIIPABICHUS H COOTHOILEHHE TPaB U
00s13aHHOCTEH IpaxJaH M yYpEeXAaeMOro MMM rocymapcrsa. OHa pac-
npejessieT BJacTh M BJIIACTHBIE ITIOJIHOMOYHUSI MEXIY CYOBEKTAMU U MH-
CTUTYTaMH IIOJIATHYECKOrO OOIIECTBA, YCTAHABIMBAET MPOLEIYypPH MX
(GbOpMHPOBaHHS U CIIOCOOB UX B3aMMONEHCTBUA C TEM, YTOOBI HU OTHH
M3 HHUX HE BBIXOAWI 332 PAMKH CBOMX, OMNPEACNEHHBIX 3aKOHOM, IOJHO-
Mouni. YeTko duKcHUpyeTcs Lieb AesTebHOCTH KaXIOTo MHCTHTYTa M
0043aTesIbCTBA KAXKAOTO CYOBEKTa CJIOXKHOM CHCTEMb MOJUTHIECKUX OT-
HowieHuH. Ecin KoHCTUTYLIMS siBisieTcs IeCTBUTENbHBIM BblpAXKCHUEM
BCEHApPOJHON BOJIM, B KOTOPOH 3aKpeIlieHa Hawilydllas M oOlLuecTBa
¢GopMa MONUTUYECKOH OPraHM3aLMU U MAKCUMAILHO TIOJIHO Y4TeH 6a-
JIAHC UHTEPECOB BCEX 0OpasyloLINX MOJUTHYECKOE ODIECTBO 3/IEMEHTOB,
OHa COOIONAECTCS BCEMM 2/IEMEHTAMHU TIOJMTHYECKOH CHCTEMBI, a Hapy-
IICHUE €€ BOCIIPMHUMAETCS KaK TSKKOE MpecTyIuleHde. UHauye ckiiaabl-
BaeTCsA CUTyallus, KoIla TaK Ha3biBaeMas KOHCTMTYIUS cocTaBjieHa He-
M3BECTHO KeM H HaBs3bIBaeTCsA obliecTBy. B TakoM ciydae oHa He 6ymer
co0J11I0JaThCs HUKEM.

KoHEYHO Xe, OIHOTO JIHILL NPOBO3MIAIIEHHS 1IPaB U CBOGOI Yejio-
Beka B KOHCTMTYLIMM M B IpYIUX IPaBOBBIX aKTax HemocTaToyHo. Mop-
MaTbHO MHOTHE a0COIIOTUCTCKHE CTPAHbI B ILTAHE «CIOBECHOTO obecrie-
YCHMs» 3AILUMTHI MPaB U CBOOOI 4€IOBEKA HAMHOIO OMEpEXaloT Oypxy-
A3HO-IEMOKpaTHYECKHE CTpaHbl MUpa. Tak, aHmIMickuii OMLIL O Mpa-
BaX COCTOMT M3 13 INyHKTOB, aMepMKaHCKMil OH/UIb o mpaBax — U3
10 nmompaBok, a poccHCKMI GMIIb, comepXaltuiics B KoHcturyniuu
P® 1993 r. — u3 48 nynkros. B Koncrutynuu Typuuu 1982 r. ux Ha-
cuutbiBaercd 6osee 70. K Tomy xe CIUA paruduuupoatu menee 10
U3 Gonee 100 yHMBEPCAIbHBIX H KOHTHHEHTAIbHBIX COIIALIEHHUI O Ipa-
Bax uyenoBeka, a Poccusi — 6onee 30. Ho B Anurmuu, CIIA u B apyrux
CTpaHax ecTb 3(@EKTHBHBIE CPEACTBA 3alUTH IPOBO3IMALLECHHBIX,
NyCTb JaXe MEHbBIUE KOJIM4YeCTBOM mnpaB, a B Poccuu u B Typuum ux
[IOKa 4YTO HET WJIM MOYTH HET. A KaK TOBOPDWUJIH elile ApeBHEPUMCKUE
npaBoBeasl, ubi remedium ibi jus (Tonbko TaM, rae ecTs cpeacTBO 3alllU-
Tbl, ecTb NpaBo). U, Hanporus: ubi jus ibi remedium (npaBo ects ToNBKO
TaM, 1€ eCTb CPEICTBA 3aLUTHI).

CrnenosareibHO, HYXHO YCUJIEHHO paGoTaTh Hal co3gaHueM sddek-
TUBHBIX CPEICTB 3alUMTHl MpaB U CBOOON 4ejoBeKa. CaMbIM JeiCTBEH-
HBIM W HAIeXHBIM CpEICTBOM, KaK YK€ TOBOPWIOCH, SIBJISIETCS CaMO
rpaxaaHcKkoe OOLIECTBO, WieHbl KOTOPOTO XOpOWIO 3HAIOT O BCEX CBOMX
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npaBax M cBOGOIaX, ZOPOXAT CBOUM 4eJJOBEYECKHM JOCTOMHCTBOM, CIO-
coBHBI M TOTOBHI 3alIMILATh HMX. OTciofa MEPBBIA BBIBOA, K KOTOPOMY
yKe AaBHO TPHIUTIO MEXIYHApOIHOE COOOLIECTBO: yuumsy Mmodeil Hayke
npae u ce0600 uenosexa. Brickazanuple ewie [L1aTOHOM MBICTH O TOM,
YTO «KTO 3HaeT, TOT M BJIACTBYET», CBENYIIMA UEJOBEK MyIp WIM MYIp
TOT, KTO CBelylll, B IJAHHOM CJIy4ae MOATBEPXKAAIOTCS MOTHOCTHIO. 3Haro-
M} 4eJOBeK He TO3BOJMT IONMparh CBOM Mpasa, OyaeT 3Harh, U4TO M
KaK 3aImMIaTth. [oBops o6pasHO, yeM CBETHJIBHHK TOPHUT sipye, TEM
MeHblIe ThMbI BOKPYT Hero. Tak W YenoBeK, NMPOCBEIEHHBI 3HAHUEM O
TOM, KaKyi0 HEIOBTODMMYIO LEHHOCTb OH CODOW NPEACTABJIAET, “TO
0BecIIeYHBaeT ero JOCTOMHCTBO M TOPAOCTh, KAKMMHU NPaBaMU M CBOGO-
namMu oH obaamaer. Takoil 4YeJoBeK HMKOMY He TO3BOJMUT YHIEMIIATH
CBOM eCTeCTBeHHbIE IIpaBa, MAaHHITYIHpPOBaTh COGOM.

ONMH U3 OCHOBOIIONAralUIMX MMOCTY/IaTOB IOYTH BCEX MEXAYHApOl-
HBIX COMJANIEHW# O IIpaBax 4YeJOBEKa COCTOMT B TOM, UTO npusHanue
KancObM 4en068exom OOCIMOUHCMEA, PAGHbIX U HEOMOeAUMbLX NPA6 6Cex oC-
MAALHBIX WIEHOB HeA08eHecK020 coobuecmaa aeasemcs obuell 0cHo8ol c60-
600bi, cnpagedAugoCmuU U MUpa Ha 3emie, UTO 6ce Npaea 4enoeeka yHueep-
CanbHbL, Hepasdeaumsl u 63aumo3asucumsl opye om dpyza. I10sToMy caMbiM
NeWCTBEHHBIM CTIOCOGOM 3alMTHl TPaB 4YejoBeKa M YeJ0BEYeCKoro Jo-
CTOMHCTBA ABJIAIOTCSI COOTBETCTBYIOILIEE «IIPOrpaMMHpPOBaHHE» YEJIOBE-
Ka, YCBOEHHME KaX/bIM WHIMBHIOM BMECTE C MOJIOKOM MaTepH IMpaBII
cOLMaNbHOTO TIoBeaeHUA. HeobxonvMo NpeBpaTHTh CO3HAHUE KAXIOTO
wieHa cooBIIECTBA B HOCHTE/SI BHICOKMX TYMaHUCTHUYECKUX LIEHHOCTEH U
CaMOYBLXKEHMs, OOS3aTE/IbHO BKIIIOYAIOMIETO B ceOs TaKXKe yBaxXeHue
JIMYHOCTH JPYTOro Ye/ioBeKa, [paB W cBOGOX ApYrux Jiofei. DToMy ye-
JIOBEK YYMTCSA BCIO CBOIO XH3Hb, OCMBIC/IHMBAs OMBIT NPEANIECTBYIOLINX
HOKOJIEHM A JIIOIEH M yCBaHBAasA HOPMBI MMOBENEHUSI CBOETO COGCTBEHHOIO
COLIMYMa, HO HAYMHAETCsl STOT IpollecC, Kak IMpaBUIO, B CEMbC U B
mxosie. Bech oOpa3oBaTesIpHBI TpoliecC IOMKEH OHTH OPUEHTHPOBAH
Ha sT10. U Mmooy Bce Bonee 0CO3HAIOT 3TO.

B HosiGpe 1974 1. 18-51 ceccusi ['eHepabHO#M KOHGbepeHLHH IOHECKO
[IpMHSUIa PeKOMEHIAUMIO BKIIOYUTh NPaBa 4eJOBeKa H GyHIAMEHTalb-
Hbie CBOGOIBI B UHCJIO MPEIMETOB IIKOJBHOTO M BY30BCKOTO 0Opa3oBa-
nua. ComtacHo pexomennanusim IOHECKO, obpasosanye JODKHO MO~
yepKUBATh HCTHHHBIE HHTepechl HaponoB. OHO IOXHO OBITh HAlpaBe-
HO HAa YHMYTOXEHHE YCJIOBUH, KOTODbIE YBEKOBEYMBAIOT M YXYyALIAIOT
[IaBHBbiE MPo6IeMbl, BO3AEHCTBYIOIME HAa BbDKMBAHME 4ENOBEYECTBA U
ero 6JIarOCOCTOSTHUE — HEPABEHCTBO, HECIPABEIMBOCTH, MEXIYHAPOA-
HbIe OTHOIIEHUSI, OCHOBAHHHIE HA MCIIOMb3OBAaHNM CHMJIBI, — U CONEHCT-
BHMIO MEXIYHAPOIHOMY COTPYIHMYECTBY, HEOOXOMUMOMY ISl COBMECT-
HOTO pelleHUs obuieyesnoBedeckux NpobGieM. ObyJaiomuecs NODKHBI
M3yyaTh TaKMe TPOGJIEMBl KaK: PaBEHCTBO NPaB HApOAOB M NpaBo Hapo-
OB HAa caMoolpelesieHHe; TONAepXaHHe MHpa; XapakTep U BIMAHHUE
SKOHOMMYECKUX, KYyIbTYPHBIX ¥ MOMUTUYECKUX OTHOLICHUH MeEXTY
CTpaHaMM; COJIEHCTBUE COOJIONEHHUIO TPaB Ye0BeKa; COXPAHEHHE KyJlb-
TYpPHOTO HAcjie[Msl YeOBeYeCcTBa; BKIIOYECHHE IpPaB Y€JI0OBEKA B obyuye-
HHe TOCYIAPCTBEHHBIX CIIyXallMX, IOJUUEHCKUX CHI M BOEHHBIX H IIp.
[Recommendation, 1974, 15, 18].
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WHCTUTYTBl IpaxAaHCKOTO OOILUECTBA MpeIylpeXnaloT HapylleHHe
mpaB YeJIOBEeKa, CO3[Al0T onpejeeHHble TapaHTHH TS MX COOIIONEHHUS
M BO3IBHUTAIOT Oapbepbl Ha IYTH HapyuMTeneii. BaxHyio posib B 3alluTe
COUMAJIBHBIX M SKOHOMMYECKHMX IpaB HAaeMHBIX pabOTHHUKOB HIpaloT
npodeccoHaIbHBIE COI03BI U UX OObeAMHEHWS HA Pa3HLIX YPOBHMIX.
OO0uiecTBEHHbie KOMHCCHH, COBETHI H LICHTPH IO 3alllUTE MpPaB YeI0BeKa
coOUpalOT U 06ODIAIOT KOHKPETHbIe (paKThl HapylieHHUs MpaB YyeJloBeKa
pa3IMYHBIMKM MHCTUTYTaMM ToCyJapcTBa, ¢dakThl MX Oe3meilcTBUS, Npe-
JAl0T UX TJIACHOCTH M [NeNal0T JOCTOSIHUEM OOIIeCTBEHHOCTH. JTO —
CBOETO POfia CTOPOXEBbIE GAalUHM M eCTeCTBEHHBIE PyOeXu 3aIlUTH ye-
JIOBEKA, U B TO X€ BpEMs KOJIOKOJIA, B KOTOpbIe MepelIoBbie M Mporpec-
CHBHBIE JIIOJAM 3BOHST B KaXAOM cllyyae HapylleHMs IpaB 4yeJoBeKa, W
KOTOpble He MNpPEKpaTAT 3BOHHUTh, MOKa OLIMOKa He OyaeT HcIpaBieHa.
KonnyecTBo Takux OGbeIMHEHUN HaceJeHHUsS MOCTOSIHHO PacTeT, a Kpyr
HMX ACATENBHOCTU PACHIUPSCTCS.

Bo MHOTHX CTpaHax He OCTaJ0Ch CKOJBKO-HHOYIb KPYIIHOTO Hace-
JIEeHHOTO MYHKTA, T1e He ObUTO OB CBOMX KOMUCCHM, TPYIIN WIH LICHTPOB
o 3aliuTe Npas yejoBeKa. HanpumMep, B yclIOBUSIX HapacTaHHS COLM-
anbpHOil HanpspkeHHoctd B Poccun B 1990-x ropax smech ¢opMupoBa-
JIMCh U TIPOJEMOHCTPUPOBATIM CBOIO BBICOKYIO 3(PODEKTHBHOCTD MHOTHE
HOBBble OOBEJUHEHMS] TPAXAAH. DTO. «KOMHUTEThI COJIATCKHX MaTepei»,
JIBUXKEHHE <«HET IPOBO3Y OTPAabOTAHHBIX PaIUOAKTUBHBIX MaTepHUAIOB»,
oOBbeIUHEHHS 1O 3alUTe JIIofel 6e3 MecTa MpOXHBAHHUSA, AeTei, OCTaB-
nmxcsi 6€3 TOMOIIU CO CTOPOHBI POAMTENEH M rocydapcTBa, a TAKXe I10
TOUCKY OeccliefiHO UCUE3HYBIIMX MIOAeH, NHULIMATHBHbBIE TPYINH IPax-
JlaH IO 3alllUTe PEeK, 03ep, JIECOB, 3AMOBEIHUKOB U ApYTHE.

Ilo npuMepy obl1ecTBEHHBIX YUpeXAAIOTCA M TOCYJapCTBEHHBIE KO-
MHCCHH IO Pa3IMYHBIM acreKkTaMm TNpaB U CcBoOOm YesoBeKa. DTO: KO-
MHCCHHU TO MpaBaM yejoBeka (ABcrpaiausi, KaHana, HoBast 3ejaHmus);
KOPIIOPaL¥M WIM KOMHCCHM MO Pa3BUTHIO KOPEHHBIX Hapoipos (Ywmnw,
Konym6us); coBeThl, yIipaBieHHs] HIM MOCPENHUKH MO BOMpOCaM HallM-
OHaJIBHBIX MEHBUIMHCTB U MeXpacoBbiX oTHouleHu# (Kuraii, HoBas 3e-
JlaHausl, PyMBIHUS).

HckmounTebHO BAXHYIO pO/b B 3alUTE MPaB M CBOGON YeJOBeKa
WIPaOT Takue MHCTHUTYTHI IpaxAaHcKoro ofiliecTBa, KaK HallMOHAJIbHBIE
KOMMTETH <«AMHECTH HHTepHeiluwi» (MexnyHapooHas aMHMCTHS),
XEJIbCUHKCKHE TPYINbl MPAaBO3AIIMTHUKOB, HAllMOHAJIbHbIE OOILECTBA
MEXAYHApOIHOTO MpaBa U IIp.

MexnyHaponHasi aMHMCTHSI, KaK CKa3aHO B ee cTaTyce, — 3TO opra-
HU3AUMSA, OCHOBAHHAA HA BCEMUPHOM JOGPOBOJIBHOM WIEHCTBE, LENbIo
KOTOpO# sBJIsieTCS] MPOABUXEHHUE MPaB YEJIOBEeKa, NMPOBO3MIANIEHHBIX BO
Bceobuieit nexnapaiiy mpaB 4ejaoBeka H B IPYITHX MEXAYHApOIHBIX MH-
crpymenTax. B Havasne XXI B. MexnyHaponHasi aMHUCTHS o6beIHHAIA B
CBoMx psanax Gosee 1 MUIH. YenoBek U3 140 crpaH Mupa, OpraHM3oBaH-
HBIX B CEKLMHU M TIPYNIbl. DTO — GecrnpUcTpacTHasi U He3aBUCHUMAsA OT
JIIOOBIX MMPaBUTELCTB, MOTUTHYECKUX YOEXKIEHHH W PETMTHO3HBIX BEPO-
BaHUi opraHu3auus, GouHaHCUpyeMasi UCKIIOYUTEJBHO 33 CUET MOXep-
TBOBaHUH ee wieHOB. Ocoboe BHUMaHUE 3Ta MpaBo3allliTHAs OpraHU3a-
UM yIeaseT MeXAYHapOIHbIM KaMIITaHUAM 33 OCBOOOXIEHHE 3I0OXKHU-
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KOB cOBecTH!, 3a MpoBedeHUE CKOPHIX M CHPABETHBLIX paccielOBaHHH
Jie]l TIOTUTUYECKUX 3aKIIOYEHHBIX, 32 OTMEHY CMEPTHOM Ka3HU, MBITOK H
JIDYTHX XeCTOKUX ¢opM ofpalleHus ¢ 3aKMOYEHHBIMY, 33 IIpeKpallieHue
MPaKTHKH TMOJUTHYECKUX YOMICTB U McYe3HOBeHMs Jofeii. OHa BhICTY-
MTaeT ¥ HIPOTHB TaKMX JACHCTBHI ONIMIO3UMLIMOHHBIX IDYNI, KaK 3axBaT 3a-
JIOXHHKOB, MbITKM M yOUHCTBAa 3aKMOYEHHBIX, MOMoraeT OeXeHLaM,
OMacalMMCSl BO3BPALUATECA B CTPaHHI, [Ae UX (YHIAMEHTAIbHbIE ye-
JIOBEYeCKHe TpaBa MOTYT OKa3aTbCsl B OMACHOCTH, COTPYIHUYAET C
OOH, ¢ MeXIyHapOOHBIMM M PETHOHAIBHBIMU MEXIIPABUTEIHLCTBEHHBI-
MH OpraHM3alUsMM MO 3allUTe MpaB YeloBeKa. MexayHapoiaHas am-
HHUCTUS CTPEMHTCS YOeIUTh rocylapcTBa paTudGUUMpoOBaTh MEXIYHApOl -
HBle COTJIAllieHHs O MpaBax YeloBeKa, OCYLIECTBIATh UX U o0yYaTb UM
CBOMX IpaXiaH.

[Mocne CoBeliaHud VIaB rocyIapcTs U [IPABUTENTBCTB B XeJIbCUHKH B
uiojie 1975 I. ¥ NpUHATUS UM 3aKTIOUUTENBHOTO aKTa, B KOTOPOM JIOIO-
BapMBAIKCh COOMONATh KO/UIEKTHBHO BHIPabOTaHHbIE HOPMBI B3aUMOOT-
HOLIIEHUH MeXTy CTpaHaMH M HapolaMy M TapaHTUPOBATh CBOUM IpaXx-
JaHaM IIPeIyCMOTPEHHBIM MeXIYHapOIHBIMH COIVIALIEHUSIMH IIpaB H
cBOOOM, MOSIBMJIHCH XEJbCUHKCKHUE TPYMNIBl MpaBO3alUUTHUKOB. DTH
IPYTIIEI CIEOAT 32 TEM, KaK MX rocylIapcTBa BEIIIOJHAIOT B3STHIE HMH Ha
cebs obs3aTesIbeTBa, MPEJaloT INIACHOCTH KaXIblid, CTAaBLIMII M3BECTHBIM
UM, CJy4yaid HapylIeHHs IIpaB 4eloBeka. DTa paboTa MMeeT OIPOMHOE
3HaYeHHWe, TaK KaK TOCYIapCTBa, BBIHYXAECHHBIE CUMTAThCsl ¢ MHUPOBHIM
00IIeCTBEHHBIM MHEHHEM, KaK MPaBUJIO, MbITAIOTCSI YCTPAHUTh CTaBLINE
M3BECTHBIMU (DaKThI U, N0 BO3MOXHOCTH, HE JOMYCTUTh UX MOBTODEHMS.

BoipaboTaTh HOJMHTHYECKHE CPEJACTBA 3aLUUTHl KOHCTUTYIHOHHBIX
mpaB ¥ cBOOOI YesloBeKa, HAKJIAABIBATh HA WX HapyLIUTeNed CaHKIIMH,
BBHIHECTH pellleHus] 06 MCNHpaBlieHUH AOMYLIEHHBIX OIMOOK, BBIILIAYHM-
BaTh XepTBE MpPaBOHApYLIEHHs] COOTBETCTBYIOLIYI0 KOMIIEHCALIUIO U CO-
31aBaTh MPABOBLIE 3ACJOHBEI Ha MYTH HApYLICHUS MpaB 4YeJ0BEKa MOTYT
TOJILKO MHCTHUTYTBI rocygapcTtBa. U To TONbKO NpHU TOM YCIOBUH, €CIIH
OHO caMO GYHKIIMOHUPYET B IIOJIHOM COOTBETCTBUM C MHTEpecaMH
IPaXIaHCKOro oOllecTBa M BHIPaOOTAaHHLIMU MOCJIEAHUM HOPMaMH.
WMU 9BISIOTCS JIESTMTUMHOCTH M YCTOWYMBOCTH IpaBa, AEMOKpPAaTHUY-
HOCTb OOLIECTBEHHOIO CTPOS, ACMCTBEHHOCTh W BCEOOIIHOCTb 3aKOHA
(3aKOH eIMH JUIS BCeX YWIeHOB obluecTBa), YeTKoe HUKCHUPOBAHUE KakK
MpaB M CBOOOJ WIEHOB MOJMTHYECKOro oblliecTBa, TaK M MeXaHU3Ma
HX peajlu3alliid, HEOTBPAaTUMOCTb HaKa3aHUS 3a OTKJIIOHEHHUE OT ycTa-
HOBJIEHHBIX HOPM IIpaBa, HE3aBUCHMO OT JOJKHOCTH W COLHATBHO-
MOJIMTHYECKOro cTaTyca Hapywuteas. CouMaibHbBIA MUp M NIOPAJOK B
OoDLIECTBE, €IMHCTBO TIPAXKIAHCKOTO M MOJUTHYECKOIo OOIIECTB KakK
CBOEOOPA3HbIX MapTHEPOB, JEMOKpaTHYecKas IpUMpoJa rocyIapcTBa, €ro
COOTBETCTBHE CBOEMY IIPSIMOMY HasHauyeHHIO — LeJU obecneyeHUsl Oe3-
OMACHOCTH XH3HH, CBOOOJBI W paBEeHCTBA TIpaxiaH, CONEHCTBUSA HX

| UMy cuuTalorcsl MOIH, 3afcpXKAHHBIC M3-332 PEJIMTHO3HEIX yOeXICHMit, 9T-
HHYECKOTO IIPOMCXOXICHHUS, IMOJia, LIBeTa KOXH, fA3bIKA, HAUMOHAIBHOTO WJIH
COIMAJILHOTO MPOUCXOXICHHS, SIKOHOMUYECKOTO WIM CEMEHHOIO MONOXEHUs U
KTO He MCITONB30BaT WM HE OMpaBIbIBAJl HACHJIME.
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CTPEMJIEHHIO K CYACThi0 — BaXHEWIIHe YCAOBHS W rapaHTHH IpaB H
cBO0O/I YeJIoBEKA.

IlepBbEIM UM HaMBaXHEHIMM YCIOBHEM rapaHTHH IIpaB H cBoOOH 4e-
JIOBEKa fBjsieTcs CTporoe coOmopeHue KOHCTUTYHHH CTpaHbl BCEMH
CyOBEKTAMHM COLMAIBHO-NIOJTUTHYECKUX TIPOLIECCOB, TMpeXae BCEro
caMuM rocynapcTBoM. OGBEKTUBHO B 9TOM 3aWHTEPECOBaHbl BCE ydacT-
HHMKHU 3THX MPOLECCOB, a IOCYJapCTBEHHOCTh, KPOMe MHOI'O APYToro, 03-
HayaeT ellie W eIUMHOE MpaBoBoe Mosie. HenocpeacTBeHHOE ympaBjieHHe
MMPOLIECCOM peaiM3alluy NpaB yeroBeka, obecrnedyeHHEeM MPaBoONOpSAAKa U
3aKOHHOCTH B CTPAHE OCYLIECTBJISIET MHOXECTBO ITOJIMTHMYECKUX HHCTH-
TYTOB: IIPOKypaTypa, Cyf, IpaBOOXpPaHUTEIbHEIE OPTraHb, OMOyICMEHBI U
YIOJHOMOYEHHBIE TI0 IIpaBaM 4YeJIoBeKa M Jp. (CM.. Y4YacTHe BJIACTH B
3alllUTe TIpaB 4yesoBeka: KoMuccun U ynomHoModeHHbie, 2001).

[Mpokyparypa SIRISIETCSI UHCTHTYTOM 110 KOHTPOJIO Hal COOTIONEHH-
€M B ToCcyIapCTBe €ro MpaBOBBLIX HOPM, B TOM YMCJie U B IIJITaHe HeOOoIy-
IIEHUS] HApYIUEeHHUs] 3aKOHHOCTH M YILEMJIEHHMS TIpaB M CBOOOJ IrpaxaaH.
Ho Bo MHorux ofliecTBax NpOKypaTypa MpOJOJIXKAEeT pacCMaTPpUBaThes C
MO3UUUH BpeMeH alCOMIOTH3Ma KaK «roCydapeBO OKO», 3alllHTHHK
(cTpaXHHUK) HHTEpPecOB rocymapcrBa. MoXHO, KOHEYHO, CKa3aTh, YTO
rOCyIapCTBO — 3TO IpaXiaHe W, 3alllMILas ero, MpOKypaTypa 3all{llIaeT
4 UX. DTO BEpPHO JIMIIb B TOM CIIy4ae, €C/id ACHCTBUTENBHO CYIECTBYET
TOTHAs TApMOHUSL MHTEPECOB rocyaapcTsa U ero rpaxaadH. Ho yacro ro-
CyIapCTBO acCOLIMUPYETCS TOJNBKO C €r0 WHCTUTYTAaMH BJIACTH M JOJIK-
HOCTHBIMM JIMLIaMH, OT KOTOPBIX MCXOOUT IJIaBHASl yTpo3a IpaBaM 4YeJio-
Beka. B aTOM ciyyae cTpaXHHMK MHTEPECOB TOCyIapcTBa HUKAK He
MOXET MpPeBPaTUTbCS B 3AlMUTHHKA Tpap rpaxaaHdHa, U600 HUKOMY He
JTAHO CAYXWUTb OMHOBPEMEHHO M AOODY M 311y. DTHM H OOBICHAETCH, IO-
YyeMy MWUTHOHH oaeil B Poccuu He mojiyyaysin U HE IMOJIYYaloT CBOE-
BpeMEHHO 3apaboTHOM IUIaTH, B TOM YHUCJIe H OT rocylapcTBa, XWIH U
XKUBYT BIIPOrONOAb, UM HEUYEM IUIATUTH 32 KOMMYHajlbHBIE U IIPOYHE YC-
JIyTH, a mpokKypatypa MomquT. JIromd HCHpaBHO IIATWIH 32 TOILTHBO H
OCBELLICHHE B KBapTHpax, HO U3-3a KOH(MIHMKTOB ¢ MECTHBIMH BJIACTSIMH
MOHOIIOJIMCTEL CBETA M TOIUIMBA OTKJTIOYAJH Ilejikie KBAapTajJbl M Hace-
JIeHHbIe NyHKTHI, HEB3Upas Ha BpeMs roga. Mepanu, 3a6ojieBaid H YMHU-
PTH THICSTYM M JECSITKU THICSY Joled, a NMpoKypatypa OeaneiicTBoBania,
U TeEM CaMBIM CaMa MPUCOCAWHSUIACH K HapYyLIMUTEJISIM IIpaB 4YejOBEKA.
Yrobbl 3TOr0 He OBLIO, MPOKypaTypa AOJKHA CTaTh WHCTHTYTOM, He3a-
BUCHUMBIM OT MCHOJHHUTEJbHON, HO TOAKOHTPOJBHBIM 3aKOHONATEIBHOMN
BJIaCTH, OOBEKTUBHO 3aMHTEPECOBAHHOM B TOM, YTOOBI IPHHUMAaEcMble
€10 3aKOHBl UCHOJHSNNCh. KOHTPOJBHBIM OpPraHoM B 3TOM IUIaHE H
JIOJDXHA CTaTh NPOKyparypa.

Cuuraercsi, yTo ¢GYHKUMM IO 3alUTE TPaB YeIOBEKA BLIMIOIHSIET
cya. Tak mojaraiv ¥ TEOPETUKH MOJUTHKO-TIPABOBEIX HAyK, OGOCHOBHI-
Basi HEOOXOMUMOCTE pasle/IeHHS BJIACTEH H CYIIECTBOBAHHA HE3aBUCH-
MO cylJeOHON BJIACTH, TAE CTOPOHBI KOH(IMKTa MODIM Obl Ha paBHO-
MPaBHOM OCHOBE 3alLMILATH CBOM IpaBa. [lonaraioT, 4To BOIIPOC O TOM,
KTO BIIpaBe pelIUTb CIIOP MEXIY KOPOJEBCKOH BIIACTbIO (IIPEPOraTuBOii)
H TIpEJCTaBUTEJIBHBIM OPTaHOM Hapona (CTaTycOM), OCTpO BCTajd B Haya-
e XVII B. B Aumun. [maBa roctuidM KopoJieBecTBa Kok oTeeTHn Ha
9TOT BOIIPOC, 3asBUB, YTO €0 AOKEH PeliuTb He KOpojb M He Mapia-
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MeEHT, a cyn. Koponb obpanoBancst nono6HOMy cyxaeHH10, n6o GbuT yBe-
PEH, YTO CyAbU JOJKHBI OyAYyT pellaTh TakKde CIOPHI BCETNA B IIOJB3Y
Koponisi. B stoMm ero y6enun nopx ®. B3KoH — «aMOGHLIMO3HBI», KaK
ero uMenyer Yepuyuiib, NpaBoOBel, MOJAraBIIMi, YTO CYIbU MOJKHBI
CTaTh «JIbBAMU Neped TPOHOM». bynyum HasHayaeMbl KOpoJieM, CUMTAT
bakoH, oHM nomXHBI 6ynyT BecTH cebs Tak Xe, KaK M BCE OCTALHBIE
ero cayrd [Churchill W.S., 1964, 155].

Kak BHIHO, COMHEHHSI OTHOCHTENBHO HANpPaBICHHOCTH CUMITATHH
AaHTHNATHX cylei, UX OOBEKTHBHOCTH U HEMpPEOB3SITOCTH CYILECTBOBAIH
Jaxe TOraa, Koraa cmop ILiejl O B3aUMOOTHOILICHHUSIX MeXIy IBYMSI BeT-
BAMH TOCYapCTBEHHOI BracTH. OHH CTaHOBSTCS elle 6oJiee OCTPEIMH U
TPYAHO Pa3pelllUMbIMHU, KOIda peub UOET O KOHMIUKTaX MEXIY ToCyaap-
CTBOM M OTIEJbHBIM YeJIOBEKOM WIHM Ipymnoil jmogei. TeM Goiee mpu
PEIIEHUH CIIOpa MEXIY TOCYAAPCTBOM, SBIAIOLIMMCS TJIABHBIM HApPYIIIU-
TEJIeM IIPaB U CBOGOX Ye/IOBEKA, H OTHCTBHBIM IPAOXIAHUHOM, WHIMBH-
JOM — XepTBOH MpPOM3BOJIA CO CTOPOHBI BeecHibHoro JleBnadana. Io-
CTY/TAT «Cy[ HE3aBUCHM M NOAYUHSETCS TOJbKO 3aKOHY» BECBMa JajIeK
OT peaTbHOH MEHCTBUTENBHOCTH, MOKA YTO 3TO BCEro JHIUb Heal.
Cyl — WHCTUTYT TOCYJIapCTBEHHOM BJIACTH, MOJUTHYECKHIA UHCTHTYT.
Ero pabGoTHuKH, — ciyXalllde rocyaapcTBa, SBISIOLIErOCS HE TOMBLKO
paGoTrofiaTesieM, HO H, TOBOpsl O6pa3HO, IIPOrPAMMHUCTOM HX IEHCTBHIA.
Cyn ABIISIETCS MHCTUTYTOM TOCYIApCTBEHHOM BIACTH, PYKOBOLICTBYETCS B
CBOEH HEATEJIbHOCTU 3aKOHAMHU TOCYOAPCTBA, U OH OOBEKTHBHO Oymet
3alMUIATh TOCYAAPCTBO, BBIPAXATb €r0 BOMIO. DTO allpUOPU BJIOXKEHO B
3aKOH, KOTOPHIM CYyI 00513aH PYKOBOJCTBOBATHCS.

Hepenko cynosl meiicTBUTE/IbHO NMOMOTalOT BOCCTAHABIMBATE 3aKOH-
HOCTb, B TOM YHCJIC M IOIpPaHHbIe MpaBa U cBOOONK UHAMBUIOB. YacTo
B Ka4YeCTBE LICHBI YK€ HapYIICHHOTIO IIpaBa YeJIOBEKa, Cyl YCTAHABINBA-
€T KOMIICHCALUIO, B TOM YUCJIC U 3a MOpaibHbIH yiep6. bosbiie cipa-
BEIUIHBOCTH M 6eCHPUCTPACTHOCTH B PELICHUAX CYAOB MOXHO HaGIIO-
laTb B CJlyyasx, KOTrJa CTODOHAMH TSKOB SIBIAIOTCA WHIMBUABL WIH
PaBHO BECOBBIC WHCTUTYThl IPAXIAHCKOTO OOIUECTBA — MPEANPHSIITUSA,
YYPEXICHUS, 00beAUHEHHs rpaXaaH. CIpaBelIMBOCTH U GECIIPUCTPACT-
HOCTH CTAHOBHMTCHl 3HAYMTEIbHO MeHbIIE, HJIH COBCEM HE OCTaeTcs,
KOIla CTOpOHaMH KOH(QJIMKTAa BBICTYNAIOT IpPaXZaHMH M rocyIapcTBO,
UHCTUTYT IpaXkAaHCKOTO 0OIIeCTBA M TO X€ CaMOE IOJUTHYECKOTO 06-
wecrBa. 3pech meiictByer «puHuMn P. BakoHa»: cympu, Kak CJIYTH
TIPaBUTENS, CTAHOBATCS «JIbBAMM Mepel TPOHOM», TO €CTh «3aUIMLIAIOT»
ero. MHoroonwiTHe T. IxeddepcoH HUKorma He BEPUJ HU B JEMO-
KpaTHYHOCTb, HH B TYMaHHU3M, HH B HE3aBUCUMOCTb cyna. «Cyapl Mot
Jiofie# Bcerna, Kak BOJIKH JIOOAT oBel», — mvcan o J. ke B 1789 1.
IkeddepcoH cuuTat BaacTs cyla onacHoi Ajsl OGLIECTBA U ero YJIEHOB,
TaK KakK «CyIbH HaXONATCHA B JOMXKHOCTH NMOXHU3HEHHO U HE OTBETCTBEH-
HBI, KaK Apyrue oprasbl, mepen uzbupareasmu» [Th. Jefferson to Wil-
liam C. Jarvis, 1820, 277].

Bo Bcex cryyasx, Koraa BO3HUKAeT KOHGMIMKT MeXIy rocyIapcTBOM
Y IpaXfaHamH, apOMTPOM JIOJDKEH CTaThb HE UHUCTO MOJMTHYECKHH, a KaK
MHHMMYM, COUHATIBHO-TIOJIMTHYECKUNA HHCTUTYT B JIMUE u36upaemoeo
2PaMCOaRaMU, & HE HA3HAHAEMOZO EAQCMAMU, CYIA. CoOOTBEeTCTBEHHO, U
apOUMTPOM TIpU PEILICHHH BOTPOCA O NMPABAX YeJIOBEKA MOXET CTAaTh JIHGO
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OBOLUECTBEHHBIN CY/I, COCTOSIIIMI U3 3HATOKOB MEXIyHapOTHOTO KOAEKca
[IpaB Y€JOBEKa U PYKOBOACTBYIOLLUMHCS HUCKIIOYMTEJIbHO €0 HOPMaMH,
60 Xe MEXIYHApOIHBIH CYI TAKOH Xe KOMIleTeHIMU. Bo BcsikoM ciry-
yae, 3TOT OpraH JOJDKEH HAaXOOUTBhCS B PABHOM OTIAJIEHUU OT BceX BeT-
Beil TOCYAAapCTBeHHON BIacTH U ObITh BHIOOpDHBIM. BJIM3KMIA K 3TOMY Ba-
pHaHT OBUT HaifaeH B Havyase XIX B. B JMle Tak Ha3biBaeMOro oMOyic-
maHa (OT ILIBeacKoro ciopa umbud + man — cwia, aBTOPHUTET, JIHIO,
ABJIAIOLICECS MMEPeBOMYMKOM WIH TIpeACTaBUTENEM APYTUX Jiiojaeit). B co-
BpEMEHHOM sI3bIKe YTBEpAWJIOCh AHIJIMHCKOEe TMPOU3HOIIEHHE 3TOrO
cnopa (OMOyICMeH). DTO — JTHLO, YIIOTHOMOYEHHOE MpeICTABUTEIbHBIM
OpraHOM OXpaHATb IpaBa U CBOOOABI YETOBEKAa M OCYLUECTRISATH KOH-
TPOJIb Hal JOKHOCTHBIMH JIMLIAMM TOCYAApCTBa JJISL COOMIOAEHHUS MMM
rocyIapCTBEHHBIX U MEXIYHAPOAHBIX aKTOB 0¢3 MpaBa M3MEHEHHUS MpH-
HATHIX TOCJAETHHUMHU pelieHHi. OMOyIcMeH HasHayaeTcs MapjaMEeHTOM
Ha YETHIPE T'ofla, HO CaM IMapJIaMEHT He UMEET IIpaBa BMEUIMBATBHCS B €TI0
JIeATCIBHOCTD.

Vupexmas Tako# ke nocT cryerd 110 jget, OUHIAHIUS 3HAYNTEIbHO
paclliMpuia TTOJTHOMOYHUsI OMOYICMeHa. 3eCh nod Had3opom ombydcmeHa
HAxX00AMCA 8ce OOANCHOCMHbBIE AUUA 20CY0apCMEa, 3a UCKMQUEHUEM Npe3l-
denma cmpanbt u Murucmpa locmuyuu. C corjacus mnapjaMeHTa OH
MOXET KOHTpOJHPOBAaTh AESITEJbHOCTh BCEX MHHUCTPOB IPaBUTEJIbCTBA,
IeATEIbHOCTh CyIeOHOW CHCTEMBbl, H B CJydae HapylIeHUs CyAbsIMH 3a-
KOHOB, OH 00JilafaeT IIpaBOM IIPUBJECYb HX K OTBETCTBEHHOCTH [CM.:
Aalto 1.S., 1984]. Ceituac oMOyACMeH KaK KOHCTUTYLIMOHHBIH WHCTUTYT
CYIIECTBYET BO MHOTUX cTpaHax mupa. CormacHo cT. 86 KoHcruTyluu
ApreHTHHBI, «OMOYICMEH — HE3aBHCHMBIHA OpraH, CO3JIaHHBIA B paMKax
HauuonansHoro KoHrpecca u paborawommii e JMKOM aBTOHOMHO U 6e3
TIONY4EHHUs yKa3aHUi oT ymoboil Bnactu. Muccus oMOyacMeHa — 3aliH-
Ta U OXpaHa MpaB YeJI0BeKa M APYTHX IpaB, FapaHTUPYEMBIX M 3allUIIa-
eMbIx KoHcTuTy1Hel U 3akoHaMu cTpaHbl. OH MOXET BBICTYIIAaTh CTOPO-
HOM B CyIeGHOM IIporecce, o0ManacT HMMYHHTETOM H IPHBHJICTHSIMH
3aKoHoAaTeNei, H30MpaeTcsi U ocBoboxnaeTcsi KoHrpeccoM ABYMS Tpe-
TAMH TOJIOCOB IPHCYTCTBYIOIUMX WIEHOB KaXAOH manarbl». OYHKIIUH
COBPEMEHHOro OMOYICMEHa, KaK C Y4ETOM CBOETO JIMYHOTO OMbITa pado-
Tbl B KayecTBe oMbyiacMeHa HMcnanun ompenensn A. Xwip-Pobrec, co-
CTOAT B 3alllMTe M OXPaHE YeJIOBEKA «OT rocyaapcTBa, OT AeiCTBMI opra-
HOB TOCYJapCTBEHHON aIMHHHUCTPAILIHM».

B Poccum aHaor 3Toro MHCTUTYTA TOSIBWICS TOJBKO B 1990-x romax
B JIMLIE YIIOJJHOMOYEHHOro BbIGOpHOro oprana (I'ocylrapcTBeHHON AyMBI,
3akoHomaTeJIbHOro COOpaHHsl H T. A.) IO paBaM 4ejioBeka (CM. I1aBy 9
yueOHHKa).

8.3. B3aumoneiicTBHe HANMOHAIBHBIX M MEXIYHAPOIHBIX CHCTEM
3amMAThl NPaB YeJIOBEKA

[IpaBa 1 cBOOOABI YeJOBEKA — OOBEKT HE TOJMBKO rOCYIapCTBEHHOTO,
HO H MEXTOCYTapCTBEHHOTO YIpaBleHHMs, MOCKOAbKY OHM HYXIAIOTCS B
MeXIYHApOXHOH 3allluTe, U MOIYT OBITh 3alUILEHB 3G (MEKTHBHO JHIb
YCIWIHAMH BCcero MexXnyHapoaHoro coobiectsa. UMeHHO 3TUM 00yclnoB-
JIECHO HaJTMYWe, Hapsily ¢ HAUMOHAJIbHBIMU OMWJUISIMH O TIpaBax 4yesoBeka
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H WHCTHTYTaMHU MX 3alUMTHI, Takke W MexXIyHapoqHOro Komekca IpaB
YEJIOBEKA, KOHTUHEHTAIbHBIX WHCTPYMEHTOB M HHCTHTYTOB 3alLiMTHI
STHX TIpaB, a TAKKE COTCH CHELUHATIbHBIX NeKJIapalluii, MaKTOB, XapTHii,
KOHBEHLIUH O IIpaBax YeloBeKa.

FocynapcTpa siBnsIIOTCA CyGbEKTAMU MHPOBOR MOMUTHKU U COYTIpaB-
JAOUAMH JIOGATBHBIMU TIpOLiECCaMHU. YUpeX/asi Te WIM MHBIE MEXIy-
HapOIHblE HHCTUTYTHL U MTOANKMCHIBAS COMJIAlIEHHUS 110 peLEHUIO TeX WIH
UHBIX 1IpobsieM, rocynapcTBa GepyT Ha cebs onpelesieHHbe 003aTeIb-
CTBa Iepel KOHTHHEHTAIbHBIM WJIH BCEMHPHBIM cooburecTBaMu. Coor-
BETCTBEHHO, M BBINIOJHEHHWE 3TUX 00SI3aTe/IbCTB YYACTHUKAMHM coIIallie-
HHI CTAHOBHMTCSA OOBEKTOM MHOTOYPOBHEBOTO KOHTDOJISI.

Kaxnoe MexayHaponHoe o00s3aTelbcTBO TOCYIAapcTBA B 0GIACTH
npaB ¥ CBOGOJ YENTOBEKA JOKHO GbITh MOAKPEILIEHO COOTBETCTBYIOLIUM
HallHOHAIbHBIM MPaBOBMM akToM!. B HHX ciienyer ompenensitb KoH-
KPETHBIC IIYTH M MEXaHU3M 3alUThl MpaB ¥ CBOOOI YyesoBeKa B AaHHOM
CTpaHe, YCTAaHOBHTb HHCTUTYTBHl, HEMOCPEINCTBEHHO OTBETCTBEHHBLIE 32
BBINIOJIHCHHE TOCYAApCTBEHHBIX OO0S3aTENbCTB, a TAKKE MEPBl CAHKLHUI
WIM HaKas3aHWi K HapylIMTeNsM AAHHBIX 00si3aTenbcTB. [ocymapcrsa
MMEIOT TIPaBO CAEJATh OTOBOPKHM K TEM WIH MHBIM IIPUHUMAEMBIM HM Ha
cebsi 00s13aTeNIbCTBaM, OTOABHMIATh MX BBINOJHEHHME Ha OMpPeeIeHHBIH
CPOK, NMPHUCTYNaTh K MX BHIMOJHEHHIO MOCTEIIEHHO, MPOrPECCUBHO, IO
Mepe CO3[aHUsl WK BOSHUKHOBCHHS COOTBETCTBYIOIIMX YCIOBHIA.

B ciyyasix HETIPHHSITUS TOCYAAPCTBEHHBIX 3aKOHOMATENBHBIX aKTOB O
CIocO6ax pealu3alMy MPENyCMOTPEHHBIX B MEXAYHAPOAHBIX HHCTDY-
MEHTax IIpaB YEJOBEKa, CaMH 3TH MEXAYHApOOHBIE UHCTPYMEHTH MOTYT
ObITh NIPHPaBHEHBl K BHYTPEHHHM 3aKOHAM ITONIMCABIUETO MX rocyaap-
crBa. Tak, pan cTpaH-uneHoB CoBeta Esponsl nmpuuanu Esporneiickoii
KOHBEHUMH O 3alllUTE IIPAB Y€JOBEKa M OCHOBHBIX cBobon (EK3ITYOC)
CTaTryc CBOETO IOCYJapCTBEHHOTO 3aKOHA M BKJIIOUWIM €€ B HAIIMOHAIb-
Hble KOHCTHTYUHH. ITocne Berymnenust Poccuu B Coser EBponsl u pa-
tHHKauuu U e EK3IMMYOC nocnenmss craja s Hee JOKYMEHTOM,
HMEIOIIUM TPUOPHUTET Mepen ee cOOCTBEHHBIMH 3aKOHAaMU B 3TOH 00-
JIACTH.

CylLecTByIOT HOPMBI MEXIyHApOIHOTO NpaBa, KOTODbIE rocyapcraa
0043aHbl COOMIONATh HE3aBUCHMO OT TOTO, MOAMUCHIBAIA OHHM COOTBET-
CTBYIOLIME NOKYMEHTB WJIH HET. DTO TaK Ha3blBaeMble HOPMBI OObIas,
NpH3HAHHbIC BCEM MEXIYHAPOAHBIM cooOLecTBOM. K YHCITy TakoBHIX
OTHOCATCSl BCe TMOJNOXeHUs BceoOlielt neknapalvyM mpaB 4YejoBeKa
(BAITY).

MexaynaponHasi ciucTeMa 3aIIMTHI IIpaB ¥ CBOGOI Y€IOBEKA OCHOBA-
Ha Ha €IMHCTBE M B3aUMOCBSI3U HALMOHAIBHEIX ¥ MHTEPHALMOHATBHBIX
CPEACTB 3alUMTBl 3THX IIpaB. JTO JIOTHYHO M PaLMOHATBbHO. YesIoBeK gB-
JIA€TCA TPAXIAHUHOM OIIPEE/IEeHHOTO TOCyAapcTBa H B C/Iyyae Hapylie-
HUSl €ro TIpaB H cBOOOI OH HMEepBOHAYAILHO OOpallaeTcsl K HALMOHANb-

' «..TocynapcTpo 06s3yeTcsi MPUHATD HEOBXOMUMBIE MEPBI B COOTBETCTBHH CO
CBOMMM KOHCTHTYLIMOHHBLIMH TPOLICAYPAMHU U MOJOXEHUAMH HacTosiuero Ilakra
ML NPUHATHS TaKHX 3aKOHONATENbHBIX WIH JIPYTHX MEP, KOTOpbIe MOTYT OKa-
3aThCsl HCOOXOAMMBIMU JUTSI OCYLLECTB/IEHHS NPaB, NMPH3HABAEMBIX B HACTOSIICM
INTakte», — rmacur naparpad 2 cr. 2 MIITTIIL.
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HBIM CpelCTBaM, Mpuberasi K UX MOMOIIH I10CJIE€I0BaTeIBHO [0 BOCXOZS -
weil auHuU. [lTocne Ge3ycmeliHOro HcyepmaHMs BCEX HAUMOHABHBIX
CpEllCTB, OH BIpaBe MPUOETHYTh, CODIONAsl YCTAaHOBJICHHYIO MPOLEAypY,
K TIOMOILIM MHOTOYPOBHEBBIX MEXIYHApOMHBIX MHCTHUTYTOB. [Ipu 3Ttom
YeJIOBEK MMEET NMPaBo BHIOMPATh OJHO M3 HHUX IO CBOEMY YCMOTPEHHIO.
bonee HagexHBIM U 3(hdEKTUBHBIM, 0€3YCIOBHO, SBJISETCS OOpalleHHe
K KOHTHHEHTAJIbHBIM CPEICTBAM 3allUTHl, TAe OvYepedb Xajob MeHbllie,
yeM Ha D10DaIbHOM YPOBHE, Kyla CTEKaloTCsl HCKHM CO BCEX KOHLOB ILIa-
HeThl. B TakoM cnydae rjnobaibHBIE CpencTBa MOI'YT OBITh UCIIOJB30BAHBI
B NIOCJIEAHIOW OYEpEb. )

s peasiM3aluMu IIpaB M CBoOOI YejoBeKa BXXHB MHUP W CITOKOHCT-
pHe Ha 3emie. OHU GJIarONpPHUSITCTBYIOT COTPYIHHYECTBY HAapOIOB U TO-
CYIapcTB, OOMEHY NOCTUXEHHUSIMH, CIOCOOCTBYIONIMMH Pa3BUTHIO 3KO-
HOMMKH, HAayKH M KYJbTYPBl, POCTY XH3HEHHOTO YPOBHSI HaceJeHHs.
YeM GoJbliie COOONIAIIIUXCS COCYA0OB MEXIYy rocylapcTBaMM, Hapona-
MM U KOHTHHEHTaMH, TeM OBICTpee NOCTHXEHHsI OJHHUX CTpaH M Hapo-
JIOB, B TOM YHcCJe W B 00JIacTH peau3alldM MpaB U cBODOj YesloBeKa,
CTAaHOBATCSl JOCTOSTHHEM BCEX OCTANbHBIX. BOT moueMy obecreyeHHIO
MHpa U 0e30MacHOCTH Ha 3eMJile, CONCHCTBUIO Pa3BUTHIO CTpPaH BCETAA
MIPUAABAJIOCHh U MpPHIAETCsl TaKoe 3HaueHWe. OTcTaBaHUE LIETBIX CTPaH U
JlaXe TPYyNn CTpaH, MO MpPHYUHE KOTOPOrO HEBO3MOXHO pealu30BaTbh
MHOTHe TpaBa YeJIoBEKa, UMEET He TOJBbKO OOBLEKTHMBHBIE, HO U BIIOJHE
3aBHCHMBIE OT CTpaH M HapoOIOB NMPHYMHBI (HEAEMOKPAaTHYHOCTh Cyllle-
CTBYIOIIMX MOJUTUYECKHX PEXUMOB, OC30TBETCTBEHHOCTb BJIACTEH, XU-
1IEHUST TOCYAapCTBEHHBIX CPEICTB, KOPPYNLUS AOSKHOCTHBIX JIHL Iocy-
JapctB U T.1.). OObeKTHBHbIE MPUYHUHBI YCTPAHSIIOTCS, BO3AEHCTBYS Ha
yciioBusl, X nopoxnatouie. CyObeKTUBHBIE MPUYMHBI MOTYT OBITH YCT-
paHeHbl OTHOCHMTENBHO OBICTPO M JIETKO. 30eCh BaKHBI BOJSI U peild-
MOCTb HapoOjOB KaK OTAEJbHBIX CTPaH, TaK M BCEr0 MEXIYHapOAHOTO
cooO1iiecTBa.

Ha 6a3se rpaXmaHcKdX OOLICCTB B OTACABHBIX CTPaHAX CKIIaAbIBACTCSA
mobajlbHOE TpaXmgaHcKoe odlllecTBO (YHUBEpPCYM), KOTOpOe CIOCOOHO
BO3/IeiCTBOBATh TeEM WJIH MHBIM 00pa3oM Ha MOJUTHYECKUE PEXHMBI TeX
CTpaH, Iae Takoe oDIeCTBO IoKa ellle ¢1abo U He CrocoOHO BHICTYTATH
B KayecTBE PAaBHOIPABHOTO MAapTHepa MOJUTHYECKoro oduiectBa. [no-
OalbHOE rpaXaaHcKoe oOLIECTBO (GOPMHUPYET IEMEHTHl M T100ATBHOTO
MOJUTHIECKOTO OOILECTBA B JIMIIE MHOTOYUCIICHHBIX, HYHKIHOHUPYIO-
LIMX Ha pasHbIX (TI0O6AIBbHOM, KOHTHHEHTAILHOM H PErHOHATLHOM)
YPOBHSIX, MOJUTHYECKUX MHCTUTYTOB.

MexayHapooHble HHCTUTYTHI NIPU3BaHbl CO3IaBaThb B MUpe B LEJIOM
U Ha OTIOeNbHBIX KOHTUHEHTaX KJIMMAT COTPYIHUYECTBA U B3aUMOIIOMO-
LM MpH pellieHWU CTOSIIMX Mepel 4YeJO0BEeYeCTBOM 3amady. 3to — Bee-
MEpHOe CONEHCTBHE COBEPILEHCTBOBAHUIO (MOJEPHU3ALMH) HHCTUTYTOB
TPaXIaHCKOTO U IOJIUTHYECKOTO OGILIECTB, OCYyXICHHE U OOHKOT IMKTa-
TOPCKHX PEXUMOB, MEXIYHAPOIHOE COTPYAHHYECTBO B O0opnbe ¢ Hapy-
IMUTEISIMU TIPaB M cBOOOJ 4YesoBeKa U MHOTOE JIpyToe.

3TO OTHOCUTCS M K BHITIOJIHEHUIO MEXIYHApOIHBIX 00513aTe/IbCTB TO-
CYAapCTB IO COTPYOHHYECTBY B Gopbbe C MEXITyHapOZHOH IpecTyIMHOC-
ThIO, YIpOXalolleil IMpaBaM U CBOOOJAaM YE€JOBeKa, B TOM YMUCIE U B
Ooprbe ¢ Koppymuue, IpeAcTaBisdioliei cobolo MIaBHYIO yrpo3y Mpas-
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JICHUI0 33aKOHA, AEMOKDPAaTHH, COLMAJIbHOM CIPABEVIMBOCTH M IIpaBaM
yesioBeka. Koppynuus npenarcrsyer 5KOHOMHHECKOMY PasBHTHIO CTpaH
W U3BpalllaeT NPUHIUMUIIBI paclipene/ieHdsT U (pYHKIIHOHMPOBAHHUS SKOHO-
muku [Civil, 1999, Preamble]. FocynapcTBa 0653aHb He TONBKO MpeyC-
MOTPETh B CBOEM BHYTPCHHEM 3aKOHONATENbLCTBE PELUMTEbHBIE U jeii-
CTBEHHBIE MEpHI 10 60pbbe ¢ Koppymiuuenr. OHH JOMXHBI Takke 3ddeK-
THBHO COTPYOHHYaTb MEXIY coboif BO BCeX BOIpPOCAX, KacaOUHXCH
KOppYTIHH, cooblliass Opyr Opyry MMEIOILYIocs Y HMX HMHGMOPMALHIO,
NpU3HABAsl CyNeOHble DEIIEHUS] MHOCTPAHHBIX TOCYAapcTB, yYacTBYs B
BO3MELICHUHU CYACOHBIX M3IEPXKEK B COOTBETCTBUH C YCIOBUSMHU MEXIY-
HapOJHBIX COMIAIUEHUNA U T.0.

MexayHapoaHasi cucTeMa 3alIMTbI IIpaB U CBOOON 4Y€TOBEKA BEChbMa
UIMpOKa M CJIOXKHA: MEXIYHapOAHbIE CYyObl, TPUOYHAbI, MHCTHTYTHI
KOHTPOJISl, YYpeXHaeMbie LIS KOHTPOJsA Had pealu3alueil Kaxnaoro
MEXIyHapOJHOTO coMlallleHHsl O NpaBaX U cBOOOAax yesnoBeka. Meximy-
HAapOAHbIE MPAaBO3AlMTHBIC HHCTUTYTHI BBHITIONHSAIOT pasHble (DYHKIIMMU:
MHO)OPMAIIMOHHYIO, HCCIEI0BATENbCKYIO, TPHMHPHTEIBHYIO, IO BbIHE-
CEHMIO peLIEHUH W 110 HAIOXEHHUIO CaHKUMH. ECTb MHCTUTYTHI IS BbI-
TIOJTHEHUS] KOHKPETHBIX YHKIUi, a €CTh W TaKHE, KOTOpPBIE OCYILECT-
BJIAIOT BCE MEPEYHCICHHBIe GDYHKUMM OTHOBpeMeHHO. B cuy cneundu-
KH CYOBEKTOB MEXIYHAPOIHOTO MpaBa YMCIO MHCTHTYTOB, HATENEHHBIX
NIpaBOM BBIHOCMTH PEUICHHS, BECbMa OrPaHHYEHO, XOTS 3aMETHA TeH-
AEHLIMA K WX TIOCTEICHHOMY yBenuyeHU0. K MX 4yMcly MOXHO OTHecTH
EBponeiickuif, Mexamepukanckuii U AdpUKaHCKMil cymbl 110 TpaBaM
YyeJioBeKa.

HopMbt B3auMoOTHOLIIEHHIT MeX1y rocylapcTBaMM B OGJIACTH TIpaB
4esioBeKa c(OPMyNTHPOBAHBI M KOHKPETU3HPOBAHMI B «JleK/1apaluu o 3a-
IIMTE TMpaB 4eJOBeKa M TPHHUUIBL HeBMEIATE/bCTBA BO BHYTPEHHHE
Aena rocynapcTB», NpUHATOH WHCTHTYTOM MeXmzyHapomHoro mpaBa
13 centabpsa 1989 r. DTOT HOKYMEHT HCXOMUT U3 BECCIIOPHOTO TocTya-
Td O TOM, YTO TpaBa YeJIOBEKA SBIAIOTCA NMPIMBIM BHIDAXEHHEM HOCTO-
MHCTBA 4€JOBEYCCKOM JIMYHOCTH. MX 3allluTa OTBEYAET MHTEpECAM BCEX
TOCYNapcTB, a NOTOMY TPeOyeT JajbHeMH1Iero paciiupeHus MX CONHAAp-
HbIX JeHCTBUH Ul OO€CTIeYeHUs] 3THX TIpaB BO BceM MHUpe. B caywasx
HapyIICHUs NIpaB 4Ye€loBeKa B TOM WJIM MHOM rocyaapctse, wieHst OOH
MMEIOT MpaBO MPEMNPUHUMATh HHIWBUAYAIIBHO WIM KOJUIEKTUBHO JUHTI-
JIoMaTHYecKue, SKOHOMHYECKHE U IDYTHE MEDbI, MCKIIIOYAIOIIHE TIPHME-
HEHHE BOOPYXCHHOW CHJIbI, B OTHOIUCHHWH TOCYAAPCTBa-HAPYLIMTENs
CBOMX 00s3aTeNIbcTB. Takue Mepbl He MOTYT PacCMaTPHUBATLCS KAK HE3a-
KOHHOE BMEILATENBCTBO BO BHYTPEHHME [€NIa JPYTHX rocyaapcTs (CT. 2).
Mepbl 110 o6ecreyeHNI0 KOJUIEKTUBHOM 3aLUTHI IPaB YeI0BeKa 060CHO-
BaHbl, KOTa OHU MPEANPHHUMAIOTCS B OTBET Ha Cephe3HbIE HAPYILSHHUS
9THX 1IpaB, 2 UMEHHO LIHMPOKOMACIITAOHBIE WM CHCTEMATHYECKHE Hapy-
IIEHUS WIK KOIa HapylIaloTcs MpaBa M cBOGOIBI, KOTOPLIE HE JOKHBI
ObITb MOTpaHbl HU NPM KaKMX 06CTOATebCTBaX. IlpencTapieHHe Mo
IUIUTOMAaTHYCCKUM KaHajlaM MM YCTHOE BBIPAXEHME TOCYIapcTBAMH
032004YCHHOCTH B CBA3H C HAPYNIEHUSIMH TIpaB 4eoBEKa WIH Heonobpe-
HHE TIONOOHBIX ACHCTBUI SBISIOTCS HEOOXOMMMBIMU M 3aKOHHBIMH TIpH
BCEX OOCTOSATE/NBCTBAX.
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Bce Mepbl, mpeAnpUHUMAaeMble UHIMBUAYATLHO WJIM KOJUIEKTHBHO
IUTS 3alLUTHI [1paB YeJIOBEKA AOLKHBI COOTBETCTBOBATE YCJIOBHSIM:

1) 3a UCKIIIOUEHUEM CITydaeB UCKITIOYUTEIBHOM CPOYHOCTH, OT rocy-
JlapCcTBa, Hapyulalollero npaga 4ejoBeKa, JOKHO ObiTh PopMajipHO MO-
TpeOOBaHO INIPEKpALIEHHUE COBEPLUAEMBIX UM ICHCTBUS,

2) npedNpUHUMAEMbIE Mepbl JOJKHB OBITh MPOMOPIMOHAJIBHBI Ce-
Pbe3HOCTH HApYLLUECHUSA;

3) oHU JOKHHI OBITh OFpaHUUYEHBI TOCYAAPCTBOM-HAPYILHUTEIEM;

4) 1pH STOM IOJXHBI IPUHMMATBCS BO BHMMaHHE MHTEpeCH MHIAU-
BHIYYMOB M TPETbHX CTPaH, a TAaKXE BIMsSHUE NPUHUMAaeMbIx Mep Ha
CTaHIAPT XXU3HH HaceJe€HHUs COOTBETCTBYIOIIEH CTpaHbI.

IIpenoxeHre rocyaapcTBOM, IPYINON TOCYAAPCTB MM MeEXIyHa-
POIHBIMHM TYMaHHTAPHBIMM MHCTUTYTAMH MPOOOBOJILCTBEHHOTO HJIM Me-
JUIIMHCKOIO CHAOXeHMS rocyJapcTBy WJIM TEPPUTOPMH, TJie XHMBET CcTpa-
Jaolliee HaceJleHUEe, He JOKHO pacCMaTpHUBaThesl KaK He3aKOHHOe BMe-
IHaTeJILCTBO BO BHYTPEHHHE Jesia TOro rocyaapctsa. OmgHako 3To cHab-
XEeHHe HE NOTXKHO NpHHHMATh XapakTepa yrpo3bl BOOPYXKEHHOH HHTEp-
BeHuuHU (cT. 5). IIpu3HaeTcs KpaliHe XenaTeJbHBIM yCHJIEHHE WHTEpHA-
LIHOHAJIbHBIX METONOB M TpolieAyp, B YAaCTHOCTH METOAOB M Ipolielyp
MEXJIYHAPOJIHbBIX OpraHU3alMi, MMEIOLIMX LIeJIbIO MpeaynpeddTb, HaKa-
3aTh ¥ MCKJIIOYATh HApYILIEHHs IpaB yejoBeka (CT. 7).

Jlaxke caMblii coBeplLI€HHBIH MEXaHM3M 3allMTH IpaB UM cBobon ye-
JIOBeKa HE [OAacT HHYEro, ecjii caMHu cyOBbeKTbl 3THX IIpaB M cBoOon
(ironM) He OYyAyT OOXKHBIM OOpa3oM pearMpoBaThb Ha KaXAbIA ciydai
HapyllleHUsT X npaB. UAOUBUAYYMBI, rpaxiaHe U rocygapctsa, YIIeM-
JIEHHbI€ B CBOHX MpaBaX, NepBbIMU MPUBOMSAT B JBHXEHHE CYILECTBYIO-
M NpaBO3alLMTHBIA MexaHM3M, MO0 TIOCHEeNHHMHA HE Be3lle HUMeEeT
IIpaBo MO CBOei COOCTBEHHONM HMHHULMATHBE HAYMHATh PACCMOTPEHUE
nieja, BO30OYXIaThb MCKHU, BBIHOCHTH DELIEHHS. DTOT MEXaHU3M IPUBO-
IMUTCS B JCHCTBUE 3AAGACHUAMN U UCKAMU THICSIY U THICAY TPaxJaH M ro-
CyIapCTB, CTaBIIMX XEPTBaMH HapylIEHHUS KaK MX COOCTBEHHBIX MpaB,
TaK M HE XeNaloUulUuX MHPUThCS ¢ (dakTaMu IOIpaHUsa HpaB U cBobod
JIPYTHUX JIIOIEH.

MexayHaponHble MHCTHUTYThI, KaK 3TO U IMPEAYCMOTPEHO cornaue-
HHSIMM O TIpaBaX 4YeJoBE€Ka, pacCMAaTpPUBAIOT [Ba TUMA 3asiBIeHUH M
WCKOB — HHIMBUAYyaJbHbIE W MeXrocyaapcTBeHHbie. [lepBbie ucxomsar
OT HENOCPEACTBEHHBIX XEpPTB HAapYIIEHHS IIpaB YyeJOBEKA U HMMEIOT
LETbl0 YCTpaHeHHe JAHHOro HapyilueHHs. OToenbHble JMIA BnpaBe 00-
pamarbesl B MEXIyHApOOHBIE MHCTUTYTHI IO 3alliMTe MpaB M CBOOOH 4e-
JIOBeKa TOJIbKO IOcJie TOro, KaK MMM OynyT McueplnaHbl Bce BHYTpEeHHHE
(HaMoOHa bHbIe) CpeNCTBA 3allUThl. [lo MHEHHMIO HMHTEepPIpeTaTopoB
MEXXIyHAapOIHBIX JOTOBOPOB IO IMpaBaM YeJIOBEKa, 3TO HEOOXOOUMO I
TOro, 4toObl TpPEJOCTABUThL NPaBUTEJIbCTBAM BO3MOXHOCTb HCIIPaBUTh
IOMyllieHHbIE MMH HapylieHUsS COOCTBEHHBIMHM CpeACTBaMU B paMKax
CBoeil HAalIMOHAJBLHOK MpaBoBoil 3alliuTel. Ho Moxer GbITh TIpaBOMep-
HBIM M Apyroe obbsicHeHHUe. Jlioou, xak mnpaBuio, O0Nblle JOBEPSIOT
MEXAyHapOAHbBIM MHCTHUTYTAM, HE3aBUCHMMBIM OT MpPaBUTEbCTB OTIEJb-
HBIX CTpaH, 4, COOTBETCTBEHHO, O0CCIEYUBAIOIIIUM OOJIbILIYI0O OOBEKTHB-
HOCTb TIPM PAacCMOTPEHMH Xajob, YyeM CBOMM HAllMOHAJIbHBIM CYIaM.
[MostoMy ecTecTBeHHO HX XeJlaHWe OCOHTH OIOpPOKpaTHUYECKHE Teperno-
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HKHW M BOJIOKMTY B HALlMOHAIBHBIX Cylax M Cpa3y Xe oOpaTHTbCs 3a MOM-
JIEPXKOU B MeXIYHAPOAHBIE UMHCTAHLIWH.

Cneayiolliee HEMpPeMEHHOE YCJIOBHE, KOTOPOE JOIKHO OBITH COOJIIO-
JIEHO 3asiBUTEJIeM: MCK HeNb3sl IepegaBaTh B APYrHe OpPraHbl 3allMTHI.
Takasi npobieMa BO3ZHUKAET BO Bcex CNyyasix, KOrga HapylleHO IIpaBo,
MperyCMOTPEHHOE OJHOBPEMEHHO M MeXAYHApOIHBIM U PETHOHATbHBIM
COTJIAIIEHUSIMY O 3AlLMTE MPAB YeJIOBEKa U OCHOBHBIX cBobGoa. Cymiect-
BYeT MEXIYHApOAHas AOrOBOPEHHOCTb O TOM, YTO B Cliyyae BO3HHUKHO-
BEHHUs] TaKUX MpoOjieM, MepBOE CJIOBO JOKHO IIPHHAIIEXaTh PEruo-
HAJTbHOMY MHCTHTYTY.

HakoHel, Bce MeXIyHapoJHble MHCTHTYTHl YCTAHaBJIMBAIOT CPOKH
BPEMEHH, KOraa MOXHO obpalllatbcsi K HUM c 3asiBieHHeM. Kak mpaBu-
JIO, 3TOT CPOK OrpaHuyeH 6 MecsllaMH MocJie MOC/eNHET0 pACCMOTPEHUS
Ieja B HalMOHAJTBbHBIX MHCTUTyTaX. B 1980—1990-x rogax HeKOTOpbIe
uucrutytel (FOHECKO, MOT) npommunu 3TH CpOKH, CIIPaBEeAIKBO MO-
Jarasg, 4YTO XepTBa Morja ObITh JMIIEHA BO3MOXHOCTH peaii30BaTh
CBOIO BOJIIO B 3TOT MEPUO, cCKAXeM, OyIy4H MOCaXeHHOH B TIOPbMY, 3a-
neproil B mcuxuaTpuyeckod OonbHulle H T.A. Ho mpu Bcex ycnoBusix,
CUMTAIOT OHH, BTOT CPOK JOJKEH OCTaBaThCsl pasyMHbIM. Obliee Tpebo-
BaHHUE COCTOMT B TOM, YTO 3asiBJIeHHEe HC NOJKHO ObITh aHOHHMHBIM,
uctell 06s13aH uaeHTuuMposath cedss. KOHECKO nonyckaer ympolie-
HUE M 3TOro TpeOOBaHUS: 3asiBIeHHe HE OOs3aTeNbHO AOJDKHO OBITh
noanucaHo caMoil xeptBoid. Korga xeptBa JiMlileHa TaKOH BO3MOXHOC-
TH [O HE3aBUCSIIIUM OT Hee OOCTOSITeJIbCTBAM, B KaYeCTBE 3AIIMTHHMKA
€e MpaB U MHTEPECOB MOIYT BBICTYIATh rpylina Joaeil WK obLIeCTBEH-
Hasl OpraHU3allusl.

ORHUM M3 MEPBBIX MEXIYHAPOAHBIX MHCTHTYTOB IO MPOIBUXEHHIO
M 3alUTe NpaB YeJoBeKa SIBJSETCS DKOHOMMYECKHH M COLIMasbHBIH
copeT OOH (BKOCOC), uszbupaemniii ee I'eHepaibHOU Accambreeil B
KojuuectBe 54 wieHoB. OH YMOJHOMOYEH BBIHOCHTh PEKOMEHOAIUH OT
uMeHd OOH B 1enX NOOILIPEHUS] «yBaXeHUsI W COBJMIOAeHHUs1 TpaB ye-
JIOBeEKa U OCHOBHBIX cBobon mis Beex». IKOCOC HameneH npaBoM IO-
Jiyyath OT rocyaapctB-wieHoB OOH U ee cnelMaTu3HpOBaHHBIX YUPEX-
JIeHWH [OoKJIagsl O Mepax, MpeAnpUHHMAaeMbIX UMH BO MCIIOJIHEHHE JaH~
HbIX peKOMeHIalui, U coolbiuarh ['eHepanbHOM AccaMbiiee cBou 3aMe-
YaHus K JOKJIaJaM rocyaapcTs.

B wensix peanM3alldd BO3JIOXEHHBIX Ha Hero obssaHHocteir KO-
COC cBoeit pesomouueit ot 16 deppang 1946 r. cosnan Komuccuro no
npasam 4eaogexa, KOTopasi Hauaula CBOKO JesITeIbHOCTh B 1947 1. ¢ pabo-
Thl Hal npoeKToM BceoOled dekiapalMM IIpaB yeloBeka. 3ateM IpH
yuactud KoMuccuu 6bl1d pa3paboTaHbl MPOEKTHI ABYX MEXIYHAPOIHBIX
NIAKTOB O IpaBax YejoBeka. B cooTBeTcTBHH ¢ pesosnouusamu DKOCOC
Ne 728 F (1959 r.), Ne 1235 (1967 r.) u Ne 1503 (1970 r.) KoMuccus mo
npaBaM yYeJioBeKa CTajla pacCMaTpuBaTh XaioObl Ha HApyIleHUs IIpaB
yenoBeka, noctynawoime B OOH co Bcex KOHIIOB MHpa.

[Tpu Komuccum no npapam vejioBeKa co3gaHbl pafoyas rpymna cie-
IMaJbHBIX PENMOPTEPOB, NMPU3BAHHBIX M3Y4aTh HA MeCTax pazjdyHbIEC ac-
NEKTbl HapyllleHUs NpaB W cBOOOA YeToBeKa, M pAf MOAKOMHUCCHH IO
OTHE/IbHBIM ACIIEKTaM IIPaB 4YeJoBeKa (KOMUCCHH IO MpaBaM XEHILHUH,
10 MpeJyNnpeXIeHHIO TMCKPUMUHALIMM, MO [€/1aM HallMOHAbHBEIX MEHb-
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LIMHCTB U T.1.). IIpuHSATHE MEXTyHAPOOHHIX IAKTOB O IpaBax uejloBeKa
noTpeboBano JajgbHEHIero COBEPILIEHCTBOBAHUS KOHTPOJIBHOIO MeXa-
au3Ma OOH nyreM co3gaHHUsi HOBBIX MHCTMTYTOB (IUI1 KOHTPOJISI Haj
peaTU3alieil MONOXEHHH KaKAOTO MEXIyHApOOHOTO WHCTpPYMeHTa
[IpeyCMaTpUBaeTcsl CHelUaIbHbIl UHCTUTYT) U KOHKPETU3AIMU TOJIHO-
MOYHI CyLIECTBYIOIIMX UHCTUTYTOB.

BpicluuM HabmoaTeIbHBIM OpraHoM Mo MexayHapoiaHoMy I[lakty o
rpaXIaHCKUX U MOJIUTHYECKUX MpaBax sBjisgercss KoMuter mo mnpasam
4esloBEKA, COCTOSIIMIA M3 rpaxaaH ydyacTBywolux B Ilakre rocynapcrts,
001aJalolinX BBLICOKMMMW HPaBCTBEHHBIMM KadecTBaMM, MpPU3HAHHOM
KOMIIETEHTHOCTbIO B OGJIACTH MpaB 4esOBEKA M AOCTATOYHBIM IOPHIIH-
YeCKMM OMBITOM. YyacTBylolliMe B 3ToM [lakre rocynapctsa ob6sizaHbl
NpPeACTaBNIsiTh AOKIANbl O MPUHATHIX MMU Mepax 10 TPETBOPEHHUIO B
XU3Hb IpaB, NMpU3HaBaeMHX B HactosmeM [lakre, U o mporpecce, no-
CTUTHYTOM B WMCIOJIb30BaHMM 3TMX NpaB BO BCeX CiAyyasX, Korja Toro
morpedbyer KoMuTeT.

KomuTter no npaBaM yeloBeKa U3ydyaeT Bce MOJIy4yeHHble UMH Mare-
pHIBI M COCTaB/IsieT CBOM 0000LIaIOIIME NOKIIalbl, KOTOpbie MpeacTaB-
JA0TCA BceM yyacTByioliMM B Ilakte rocymapctBaM. OH MoXeT Takxke
BBICKA3aTh UM M 3aMeYaHMsi, KAKHE COYTET LieiecooGpasHeiMU. KomuTer
BripaBe npernpoBoauth IKOCOC 314 3aMeyaHUs BMECTe C DK3eMILsIpa-
MH JOKJIaJOB, MOJYYEHHBIX UM OT yyacTByolux B IlakTe rocymapcrs.
DTH rocynapcrBa, B CBOIO OYepelb, BIpaBe MpeAcCTaRiaTh Komurery
CBOU COODpaxeHUs MO JTIOOBIM W3 BHICKa3aHHBIX MM 3aMedaHuil. Exe-
rontHo KoMurer mo mpaBaM yenoBeka yepe3 DKOHOMHUYECKMIl M COILlU-
anbHbIH coBeT npeacrapisier [A OOH gokiag o cOCTOSIHUM peajM3aluu
rapaHTHpyeMHBiX [1akToM mpaB B Mupe.

MexnyHapoaHble HHCTHTYTBI KOHTPOJIUPYIOT HESITEIbHOCTh TOCY-
JapcTB U 1O BHINOJHEHHIO UMM MX 00S3aTeNbCTB MO OOECTIeYeHUIO paB-
HOTIPaBUsi XeHIUMH, 60psbe ¢ MbITKAMHU, paCU3MOM, anapTeHaoM, paco-
BO# AUcKpuMMHauuel. EcTecTBeHHO, YTO TSl HaA30pa Haj BbINIOJHEHU-
€M MOJIOXKEHMIT 3TUX KOHBEHLMH CO3AaHbl U COOTBETCTBYIOLHME OPTaHBbI.
HNmu asnsnuce U asnsiorcs Creyuansholilt Komumem npomue noimok, Ko-
Mumem no yCmpaHeHuio OucKkpumunayuu npomue xcenuwur, Komumem no
anapmeudy, Ilocmosunnas paboyas epynna 3xcnepmos, Komumem no ycm-
DAHEeHU0 pacogoll GUCKPUMUNHAUUU, Ceyuaibhbie JOKAACUUKY O CUTYalluu
C NpaBaMH YeJIOBeKa W (pyHIaMeHTaIbHBIMH CBOOOAAMH KOPEHHBIX (MH-
Jeickux) HapogoB. KoopnMHUpPYeT AesiTeIbHOCTh BCEX 3THX MHCTHUTYTOB
BepxosHbiit Komuccap OOH mo npasaM YenoBeka.

Takum ob6pa3om, mpaBa U cBOGOOB YETOBEKa ABJIAIOTCS OGBEKTOM
MHOTOYPOBHEBOIO YIpaBieHUs uepe3 pasBeTBICHHYI) CHCTEMY UHCTUTY-
TOB. EcTb HHCTUTYTBI IpaXAaHCKOTO W TOJUTHYECKOro obliectB. XoTs
HMHCTHTYTHl 3alMThI MpaB K CBOOOI YejoBeKa MOJMTHYECKOro obLecTBa
pacnosiaralor GoJIbLUKMH BO3MOXHOCTSIMHU (KaJpaMH, pecypcHbIM obec-
neyeHUeM M T.4.), 6ojiee 3¢deKTHBHBIMU TTOKA YTO OCTAKOTCS HUHCTUTY-
Thl TPAXAAHCKOIo odiecTBa. JTO 03HAYAET, YTO I'OCYAAPCTBO MOKA CHIE
He BBINOJIHSET B NIOJTHOM 00beMe CBOeil OCHOBHOM MHUCCHM. [Lis ycrew-
HOTO pellieHUsI 3TOH 3aJayd cliefyeT MOAyMarb HajJ TeM, Kak obbenu-
HUTB CpelicTBa PaXJaHCKOTO U MOJUTHYECKOTO OOIIECTB, a TAKXE KO-
OPIMHUPOBATh YCUJIMS TOCYJAPCTBEHHBIX U MEXTOCyAapCTBeHHBIX Npa-
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BO3AIIMTHBIX HHCTUTYTOR 3AILUTH TpaB YyejJoBeKa ¢ TeM, YTOOBI 0OBbeaU-
HUTD MOJIOXHUTEIbHBIE CTOPOHBI U T€X, ¥ APYTHX.
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OCHOBHBIE ITOHATHA

AMHeCTH MHTEpHeHluHn, 6e3onacHocTb, OMIUIb O mpaBax, BceoOlnas
JeKnapauus npap 4enoBeka, ['ocyqapcTBeHHas nyma, I'paxigaHckoe obliecT-
Bo, [dexnapauusa, EBponeiickas KoMuccus no npaBam denoBeka, EBpomneit-
cKasi coliMainbHas Xaptus, EBponeiickuit Cyl no mpasaM 4enoBeKa, XH3He-
crnocoGHoe pa3BUTHE, 3asgBJICHUS H UCKH, MHCTUTYTRI 3allMThI IIpaB 4YeaoBe-
ka: I'nobanbuble, ['ocynapcrBeHHsble, ['paxmaHckoro obuiectBa, KOHTHHEH-
TanbHble, [lonuTHueckue obiectBa, PernoHanbHbie; KoMuccus o mnpaBam
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yenoseka OOH, Komwurer no anaprenny, Komurer muaucrpo Cosera Ep-
porisl, KoMHTeT no npasaM yenoBeka, KoMHTeT 1o ycTpaHeHHIO TUCKPHUMM-
HAUMH MPOTHB XeHWMH, KOMMTET MO yCTpaHeHHI0 pacoBOM OUCKPUMHHA-
umH; Konrpece, KoHncrutyuus, MexamepukaHckuit Cy/ 110 1IpaBaM 4ejio-
Beka, MexayHaponHas cucteMa, MexnyHaponHoe o643aTenbeTBO, MUHM-
MalbHad omuiata tpyaa, MOT, omGyncman, OOH, OcHoBHol 3akoH, ITakTei
0 MpaBax yejioBeka, MapiaMeHT, TIoNUTHYeCKoe oblIecTBo, TlocTosiHHas pa-
6ouas rpynmna skcneproB, [IpaBo3alMTHEIE HHCTHTYTHI, IPU3BAHHME BIACTH,
MPOKYpaTypa, clelUdanbHble NOKIafuMKHM, CrelManbHbli KOMHTET IIPOTHB
In(l;l}li(g(é 1?81, Xenbcunkckue rpymmnsl, 3KOCOC, addextrBHOE yrpaBicHHe,

KOHTPOJIBHBIE BOITPOCHI

1. Kakoe MecTo 3aHMMAIOT IpaBa U CBOGOIBI UEOBEKA B ACATEIBHOCTH
rocyaapcrsa?

2. B XakoM COOTHOLLUECHHH HAaxXoIsATcd MpaBa M 06513aHHOCTH TOCYAAPCTBA
M €ro rpaxiuaH?

3. Kak BaM npenctaBnsiiores 3¢ deKTHBHbIE COCOGH! 3allMTHI MPaB Ye-
JoBeka?

4. HazoBuTe OCHOBHBIE MpaBO3allIMTHBIE HMHCTHUTYTbl T'PAXKIAHCKOTO M
MOJIMTHYECKOTO OOIIIECTB.

5. Kak MEXIYHApOAHbICE HHCTHUTYTHI 3allHILIAIOT IIpaBa YyesioBeka?

6. KakoBa mpoueaypa 3alliuTel NpaB 4ej0BEKA MEXIYHAPOIHBIMH HH-
CTUTYTaMH?



