Trasa 9

HHCTUTYT YIIOTHOMOYEHHOTO
I1IO ITPABAM YEJIOBEKA (OMBYJACMAHA)

MHCTUTYT YNOJHOMOYEHHOTO IIO0 TpaBaM 4YeJioBeka (poccuiickast
Pa3sHOBMIHOCTh MHCTUTYTa OMOYACMaHa) SIBJISIETCS NOCTAaTOYHO HOBBIM
IUISL Hallled CTpaHbl HHCTHTYTOM. ETo TOSIBJIEeHHE CBSI3aHO C Pa3BUTHEM
JIeMOKpaTHYeCKHMX Mpeobpa3oBaHuii B Poccuiickoit PDemepaiinu, U K Ha-
yairy 2003 1. B Poccuu peiicteyior yxe DeaepanbHbiii YIOTHOMOYEH-
HBIH 110 TIpaBaM 4YeJIOBEKA W JABA/ALATh YTOJHOMOYEHHEIX 110 NIpaBaM 4e-
JnoBeka B cyObekTax P®. BaxHocTh HHCTHTYTA YIOJTHOMOYEHHOTO ITO
rpaBaM 4YeJjioBeka LI Poccuu ompenensercs ero creluupUYECKHM Mec-
TOM B TOCYIapCTBEHHO-IIPaBOBOM CTPYKType OOIIeCTBa, a TAKXKe yHacje-
JOBAaHHOM OT MPEABIAYHIETO peXrMa runeprpodUpoBaHHOM POJTBIO TOCY-
JAapCTBa W XapaKTepHOM IS IepeXoQHOTo Meprona cjiaboit OUCLIMIUTH-
HOM ¥ KOPPYMIIMPOBAaHHOCTHIO YHHOBHUKOB, a TAKKE OTCYTCTBMEM B3a-
MMHoOro IoBepusl B oOuiecTBe. Kak M3BecTHO, oMOyncMaH ITOHHMAeETCs
KaK JIOCTOWHOE IOBepHsI He3aBUCHMOE JIMIIO, YIIOJTHOMOUYEHHOE mapJia-
MEHTOM Ha OXpaHy IpaB OTAEJIBHBIX TPAXIaH U OCYILECTBISIONIEE OMoC-
pedOoBaHHBIM MapAaMeHTCKHI KOHTPOJIb B (popMe OOIIMPHOro Ham3opa
3a BCEMH TOCYIAPCTBEHHBIMU TOJDKHOCTSIMH, HO 03 IpaBa M3MEHEHMs
MpUHATHIX MU pemennit (boitiioba, 1996; Stacey, 1978).

OIIBIT CBHAETENBCTBYET, YTO MOTPEOHOCTh B 3TOM MHCTHUTYTE€ BO3HM-
KaeT TOoraa, KOTa CyNIeCTBYIOIIME WHCTUTYTHl He YIOBIETBOPSIOT pellie-
HHMIO BCEX KOHTPOJIBHBIX 337a4 U BO3HHUKAeT HEOOXOIMMOCTH JOIIONHH-
TeJIbHOM 3all[UTHl TIpaB rpaxaaH IMPOTUB aIMHUHHUCTPAaTUBHOIO IPOU3BO-
na. MMeHHO Takas cHTyallMsl UMeeT MecTO B coBpeMeHHoi Poccuu. U3-
BECTHO, YTO MHCTUTYT oMOyacMaHa JdeicTByeT ceilyac OoJiee yeM B cTa
crtpaHax mupa. [loaTomy TIpH pacrpocTpaHeHHH 3Toro ombita Ha Poc-
CHI0 TIPEICTABJISETCd BaXHBIM PacCMOTPETh YK€ HMEIOLIUHUCS OIBIT B
IPYTHX CTpaHaXx.

B HekoTopeIX CcTpaHax Hapsity ¢ HalMOHAJIBHBIMH OMOyZcMaHaMH
CYILIECTBYIOT TAKXe perMOHa/IbHbIe M JaXe MeCTHble YIOJTHOMOYEHHbIE
Mo IpaBaM YejioBekKa. Tak, HAalpUMep, B ABCTPUHU CYILIECTBYIOT PErHO-
HaJbHBle OMOYyIcMaHbl B Tuposie u Bopanebepre, B JlaHuH CYILECTBYeT
OTHeNbHBIA oMOyncmaH [peHsiaHIMM, Bce TJaBHble Tropoaa JaHUM
UMEIOT MyHULIMIATBHBIX oMOyacMaHoB. B npyrux crpaHax, HampuMep, B
Hranun, uHCTUTYT ['paxmaHCcKOro 3alllUTHHKA CYIHECTBYET ITOKa TOJBKO
Ha perHOHAJILHOM YpOBHE.

[Npexne Bcero, oTMETUM MHOrooOpa3Me Ha3BaHHUM, IO KOTOPHIMH
CYILIECTBYIOT B pPa3HBIX CTpaHax oMOymcMaHbl U UX CIyXObl. B ckaHmm-
HaBCKHX CTPaHaxX, POAHMHE 3TOT0 HMHCTUTYTA, HCIIOJb3yeTCS Ha3BaHHE
oMOyACMaH IOCTUILIMM, B aHIJIOSI3BIYHBIX CTPaHaXx — IMapjaMeHTCKHM
ynonHoMouyeHHBH (ITapaaMeHTCKUM YITOTHOMOYEHHBIH 10 JejlaM aaMH-
HucTpauuu — Benukobpurtanusi, CeBepHass Mpnanaus, Lpu Jlanka),
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IMapnaMeHTCKMi yOMTHOMOYEHHBIN Lis paccienoBanuit (Hosast 3enan-
Aus1), IPOCTO TapJaMEHTCKUH YNOMHOMOYEHHBIH (OMOYICMaH) — aHr-
JIOSI3bIYHBIE MPOBHHLUMHU KaHaubl; B Tpex cTpaHaX NPMMEHSIETCS TePMMH
YIMOJHOMOYEHHBIA Oe3 YNOMWHAHUS MpWaraTeJbHOTO  «TapJiaMeHT-
CKUIi»: YIIOJHOMOYEHHHIH Mo XartobaMm (M3pammb), YIIOJIHOMOYEHHBIH
no npasaM rpaxnad (Ilonbua), ymonHoModeHHBIH 1O NTpaBaM YeloBeKa
(Poccust). McronbayloTess TepMUHBI TIocpenHuK, Meauatop (PpaHuus),
npoBelop (nopyuuTens) ocTHUMU (TlopTyranus), MOMOIHMK IpaXaaH
(wrat A¥oa, CIIIA). B Ha3BaHMM 3TOro MHCTUTYTA NpPUMEHSIETCS
TaKXe TEPMUH <«3alIMTHUK», TOAYEPKMUBAIOIIMI €ro HaNpaBIeHHOCTh
MMeHHO Ha 3allMTy MpaB IpaX[aH: 3alllMTHHK IpaxiaH (MIPOBHHLHUS
Ksebex, Kanaga), HapolHbl# 3amiuTHUK (oM6yacMaH) (Mcnanus), ny6-
JUYHBA 3alMTHUK (wTaT HebGpacka, CIIIA), rpaxmaHCKUi 3allIMTHHK
(uTanbsHCKME MpoBUHLMM). MHOrna GyHKUMIO MHCTUTYTa oMOyIcMaHa
BBITIOJIHAET KOJUIEKTUBHBIA OPraH: KOJUIETMS HApOJNHOM IpaBO3aLLUTHI
(ABCTpHs), KOMHCCHSI TIO PAacC/IeIOBAHUAM 3JIOYTIOTPEOTICHUH anMUHHU-
crpaunu (Henan), napmaMeHTcKass KOMHCCUSI O IIpaBaM 4elOBeKa
(JTatBus) (Righting Wrongs, 2000).

9.1. KpaTkas HCTOPHSA Pa3BHTHS MHCTHTYTa OMOyACMaHA

Hcropuyecku mnepsoii Bexoil B ucTopuv uHcTUTyTa B IllBemum (u,
COOTBETCTBEHHO, BO BCEM MHpe) sIBseTcs BosHuknag B XVI B. ¢urypa
['naBHoro CeHewans («drotsen»), OCHOBHasI 3aaya KOTOPOTO OTIpelesie-
Ha B Koncruryumu 1960 r.: «McTopudecku U 10 cHX Mop B 063aHHOCTH
Cenelans BXOIUT OCYILECTBIEHHE OT UMEHHM BEPXOBHOH BIACTH KOPOJIS
Hajn3opa 3a AeATeJIBHOCTBIO M OTIIPABICHHEM IIPAaBOCYIHs B KOPOJIEBCT-
Be». [IpaBo mpsiMoro Bo3neiicTBHsl HA CyleOHOTO YMHOBHHMKA, BIUIOTH 10
€ro oOBMHEHMS B cyae, O6bUIO BO3lToxeHO ¢ 1683 r. Ha General Richz
Schultz.

B 1713 r., BepHyBIINCH TOMO# MOCJIE MHOTOJIETHETO OTCYTCTBHS M, B
YaCTHOCTH, Tocsie pasrpoMa non Ilonrtasoit, Kapn XII sactan csoio an-
MHHUCTPALIMIO JAJIEKO He B JydlleH ¢dopMme. BTo MpUBEIO €ro K uiee
PacTpoCcTpaHeHUs MOJHOMOUMH oMOyIcMaHa ¥ Ha aIMMHUCTPALUIO KO-
poneBcTBa (YKa3 or 26 okTs6pst 1713 1. o6 yupexaeHun Konungens
Hogsta Ombudsmannen). B 1719 r. on nosyuun 3panue Justitie-Kansler
(KaHITepa IOCTHLMK) M LIMPOKME TMOTHOMOYHS Ui BMeLLIATeNbCTBA B
Jleia KOpOJEBCKOW aIMUHHUCTPAllUM U TIpaBOCcylHs. [0 BBeIEHUS KOH-
crutyuuu 1809 r. — pomknHocTHoe nuio npu KopoHe, obnamawoiiee
MIPaBOM JOKJIajJa ¥ Hayaja YroJIOBHOTO MpecieloBaHusl.

[Mocne cmepru Kapna XII KaHiulepa 10CTMIMM HasHayand Kopodb, a
OTYMTBIBAICS OH O CBOEH [EATENILHOCTH — Tepel PUKcIaroM, mockKoib-
Ky Pukcrar cobupancs HeperyJIsipHO, IO3MIMM OMOYICMaHa yCUIMBa-
JIACh, B NMEPHOA MEXIY CECCHAMM OH OCYIUECTBIIUI MOMIMHHBINA Napia-
MEHTCKU#H HAJ30p 3a KOPOJIeM U €ro YHHOBHUKaMH. B 1772 r. T'ycras 111
u3nan HoBy10o KOHCTHUTYUMIO, B KOTOpOW KaHIiep CHOBAa NEPeXOIUJ B
nonyrHeHue Kopomi. [Tociae ybuifctBa ['ycrasa III M cBepxeHun ero
npeeMuuka I'ycraBa IV, a Takxe mocie motepu 1/3 cBoeit TeppuTOopuH,
otowenmed K Poccun, Pukcrar BHOBb o6pen mosHOTY BIacTH M Mpo-
Boarmacui KoHctutyumo 1809 r.
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Mo Kouctutyuuu 1809 r. BBeneH uHcTHTYT Justitie-Ombudsmannen
(oMOyacMaHa octuumuH). OH 6bUT oToeneH oT KaHiuviepa IOCTHLMH, IO-
npexHeMy NOIYMHEHHOTO KOPONIO U ABIAIOIETOCS €0 YUHOBHMKOM. B
1915 1. Hapany ¢ rpaXxIaHCKUM TOSIBJISETCS U BOEHHBI OMOyICMaH, B
(GYHKIHIO KOTOPOTO BXOAWIH KOHTpPOJb 33 BOGHHOHW afMMHHCTpalUed U
paccieoBaHHe BceX XajioD, MmoJaBaeMBbIX cojiiaTaMU M odullepaMu B
CBSI3U C MX cliyx6oil B apmuu. C 14 mexabps 1967 r. Hayanu AelcTBO-
BaTh yXe TPU LIBeICKUX OMOyIcMaHa, MepBblii U3 KOTOPbIX OCYLLECTBIIS -
eT Ham30p 3a CydaMH, MPOKYPAaTypoH, apMUeH U MOJULIMEH; BTOpoi 3a-
HHMMAaeTCs1 COLMAbHBIMU BOMpPOcaMH, HHGbopMaLlMeil, npeccoil U Hapoa-
HBIM 0Dpa3oBaHHeM, TPETHH e OTBe4aeT 3a OCTaJbHblE BOIIPOCHI, Ka-
calolecs yrpapieHUs (TPaHCIOPT, HAJIOTH M T.I.).

1 ssuBaps 1975 r. BeTynuia B AeiicTBHe HOBasl luBenckass KoHCTHTY-
uust, u B urore ¢ 1976 r. B LlIBenimn paboTaroT yXe YeThipe oMOynicMaHa
IOCTHLIMH.

Ho 1919 r. B OunnaHAME CYLLECTBOBAI KaHIUIEp IOCTULIMH, OH Ha-
3HAYWICS TeHepas-rybepHAaTOPOM Ul KOHTPOJIA 3a AesITeJIbHOCTBIO Npa-
BHUTEJIbCTBA M AIMHHUCTPALIMM B 3BAHHM NPOKYpOpa.

B npunsToit 17 uwonst 1919 r. KOHCTUTYLIMM TTOATBEPXIAJNOCh CO3d-
HHe OMOYICMaHa IOCTHIIMH, JIEHCTBYIOUIETO NMapajUieJbHO U HE3aBUCHMO
OT KaHlylepa IOCTHIIMHM, YKPENMBIIETro cBOM Mo3HUWH. B 1933 r. mo3u-
UK oMOyIcMaHa YIPOUMITUCh B KOHCTHTYIIHOHHOM TOPSAKE U B NIPaBO-
BOM KOHTEKCTe CTPaHBI, ¢ 3TOIO BPEeMEHHU B CTpaHe COCYIIECTBYIOT 00a
KOHTPOJIUPYIOIIMX MHCTUTYTA.

B Hopeernd riepBbIM BO3HHK MHCTUTYT BOEGHHOrOo oOMOyIcMaHa,
3aKOH O KOTOpOM ObLI npHHAT CtopTHroM B 1952 r. B 1962 1. B 3TO#
CTpaHe MOSABWICA TpaXHAaHCKHI OMOyICMaH IOCTHIIMHM, 3aT€M — U OM-
6yacMaH rnorpebureneil. MHCTHTYT oMOyacMaHa ocTHUMK Jamud ObL1
yupexaeH 3aKkoHOM 11 uioHst 1954 r.

[MepBoit M3 aHIIOSA3BIYHBIX CTPaH, NPUMEHUBLIMX Y ce€0s1 UHCTUTYT
oMbOyacMana 6buta HoBas 3emanmus. ctopusi ero cosnanuss HauuHaeTCs
¢ cemrHapa OOH B Leiitone B 1959 r., rae mpUCyTCTBOBAJIUA TeHePATb-
Hbli npokypop Hogoii 3enanauu ¥ Oynylivii MUHHCTP IOCTULIHH, KOTO-
pble MHMUIMHPOBAIM MpHHATHe B 1962 T. 3aKoHa O TapIaMeHTCKOM
YIIOJIHOMOYEHHOM I10 JeJlaM ajMHHHMCTpalud, B 1976 T. B oToif cTpaHe
TIOSIBWJICS HOBBIH 3aKOH 00 oMOyIcMaHe.

B 1955 r. B BeaukoOpHaTaHMH ObLTa CO3JaHA KOMUCCHUSI N0 aIMUHH-
CTpPaTHMBHBIM CyIaM H paccienoBaHusiM (koMmuccuss PpsHkca). Joknan
KOMHMCCHH oGHapomoBaH B 1957 . B HeM npemnaranoch co3naTth ABa Co-
BeTa M0 aAMHHHUCTPAaTUBHHIM cyiaM. OHaKO MoJoXeHUe cO CpeICTBaMHU
3alMTH TpaxXgaH ocTaBaloch HecTaOWIbHBIM M B 1959 1. mocnenoBan
Joxiag koMuccHd Whyatt win pokian «Justice» (aHIITHHCKOE OTAETICHUE
MexayHapoqHOH KOMHCCHHU TI0 TpaBocyduio). BeiBogoM noxkiana ObLio
3aKJII0YeHHE O 11eJ1ecOO0Pa3HOCTH MCIOJb30BAHUSA OMNbiTa OMOyACMaHa.
KoHcepBaTHBHOE IpaBUTENILCTBO Mak-MusiaHa BCTpeTHnoO 3TO Mpemio-
XeHHe B IUThIKKA. . BHIBCOH BKJIIOYMJI 3TY UACIO B CBOIO MOJMTHYECKYIO
nporpaMMmy M, mobeIMB Ha BbiOopax B 1964 1., Hauan pealu3allHio.
B wuTOre 3akoH O mHapJaMEeHTCKOM YMOIHOMOYEHHOM ObUT TPUHST B
1967 r.
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B Cesepnoii Mpnanmmn ¢ 1969 1. cyliectsyeT ABa Buga oMOyjacMaHa,
KOTOPBbIE HMCIIONHAET ONHO JHILO: ynonHoMoueHHHI CesepHoit MpaH-
JUU 1o JeflaM aIMHMHUCTpAalMM ¥ ynojsHoMoueHHBbI CeBepHoit UpaH-
MU 0 pazdopy Xkajnoo.

B Kanmane denepanbHoro oMOyiacMaHa 1MoKa HeT, XOTS IPOeKT COOT-
BEeTCTBYIOLIETO 3aKOHA Obul MpenctaBieH B 1978 T., 3aTo CYIUECTBYIOT
JBa oTpacyieBbix (enepabHbIX OMOYICMaHa: YIIOJTHOMOYEHHBINH 110 BO-
MpOCAM TOCYAApCTBEHHBIX SI3LIKOB (1969) M ciemoBaTesb MO AenaM HUc-
MpaBUTENbHBIX yupexaeHUi (1973). Bo Bcex KaHAACKUX TIPOBHUHIIUAX
CYLUECTBYIOT CBOM OMOYICMaHbl, MX TOCTH OBLTH YupexaeHsl ¢ 1967 r.
(Anp6epra) no 1977 r. (bpuranckas KomymGust).

Unesa denepanbHoro ombyacmana 6eima orkioHeHa u B CIIIA, Ho oH
NMOSIBMJICA B pslic aMepPUKaHCKUX miTaTtoB: I'aBaitm (1967), He6packa
(1969), Aitoa (1972), Heto-Axepcu (1974) u Ansacka (1975). Mosgswics
M UeJHA pal NceBIOOMOYICMaHOB, HasHaYaeMbIX ryOepHaTOpaMH, WIH
Jaxe sSBISIOLIMeCS ONHOBpPEMEHHO BHle-TybepHaTopaMu. OMOyICcMaHbI
NOABHIMCh M B paae roponos: Hdeiiton (Oraiio), Dpu (ITencuisBaHus),
JxeiiMcrayH (Hplo-Uopk), CaH-Xoce (Kanudopuus) u mp.

OcobeHHocTh DpaHIMHM 3aKITI04A€TCS B TOM, YTO DTA CTpaHa MMeeT
ocoby0 00;1acTb aIMUHUCTPATUBHON IOCTHLIMM, paccMAaTPUBAIOILIEH KOH-
(PJIMKTHBIE OTHOLIEHHSI MEXAY aIMHUHHUCTpALMel ¥ aflMUHUCTPUPYEMBIM,
KOTOpas B MOCHEAHEW HHCTAaHLHUHM TpeacTaRieHa cyaeOHOM aedreIbHOC~
ThIO ['OCyIapcTBEeHHOrO COBeTa.

WUneqa BHeApeHUS WHCTHTYyTa OMOYICMaHa IIMPOKO OOGCYXIalach B
Hayasie 70-X TOAOB U BCTpPeTWIA pe3KOe OIMIOHUPOBAHHE YHHOBHUKOB-
npodeccuonanos. [Tocie dbopcHpoBaHHON MapIaMeHTCKON IUCKYCCHU B
1972 1. BHeCEHHBId TPABUTENIBCTBOM 3aKOH OBUT MPHHAT 3 AHBaps
1973 r. Kak Oyner BugHO najee, ¢dpaHLy3cKasg Mouelb (MeIMaTop)
UMeeT pAl crielndrdeckKux ocoOeHHOCTeH, H HEKOTOphIE HCCIIENOBATEH
CYUTAIOT JaXe, YTO caM TEPMHUH «OMOYICMaH» He MOXET 3IeCh UCIOJIb-
3oBaTbes. (Henbbod, 2001). UHCTUTYT Memnaropa MONYyYMIT 3€Ch pac-
NpOCTpaHeHHe Takxke Ha peruoHadbHOM (Mib-pme-PpaHc) 1 MECTHOM
ypoBHe (ITapux).

[Tapnamentckasi koMuccusi Mapaung B 1968 r. pexoMeHIoBana BBeC-
TH HUHCTUTYT oMmOyncMaHa. B 1971 T. NoAToTORNEH COOTBETCTBYIOILMIA
3aKOH, OJHAKO Ha Jene 3aKOH O reHepaibHOM LIeH30pe ObUT JOIMOJIHEH
7-# TnaBoii 0 OEATENbHOCTH YIOJHOMOYEHHOTO 110 Xaja00aM, B pe3yiib-
TaTe TeHEePAIbHBIM LIEH30p Opay Takke MOJHOMOUYHS YIOJHOMOYEHHOTO
o xajodam.

OTAeNBbHO CTOUT OCTAHOBHTBCS Ha OCODEHHOCTSX MHCTUTYTA OM-
OyncMaHa B CTpaHax, MMEOIIUX deaepaTUBHOE ycTpoilcTBo. Kak yxe
OTMeyasioch, (denepaibHble OMOyIACMaHBl OTCYTCTBYIOT B Kaname u
CHIA. Orcytctyer o U B ®PT, xoTs TaM yxe ¢ 1957 r. cymecTByer
YnonHomoueHHblit ByHnectara no nenam apmuu (Tpymnens, 1998). Ha
YPOBHE 3eMeJIb CUTyallusl UHasi, TaK B 3emMie PeiiHransr-Bectdanns
MOJLKHOCTB TPaXJaHCKOro oMOyiacMaHa cyuiectsyeT ¢ 1974 r. — ato IMo-
BepeHHBIA TpaxiaaH, moguyuHsoidiica Cobpanuio stoil 3emud. Eme
paHbuie — B 1970 1. — HHCTHTYT YMOJIHOMOYEHHOIO IO 3allUTE YacT-
HO# xM3HH Obl1 oOpa3oBaH B 3eMiie [ecceH.
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B IlIBefinapuu 1pU OTCYTCTBMHM OOIlelIBEHIIaPCKOTO OMOyIcMaHa
JencTByoT oMOyacMaH KaHtoHa Hiopux u ombyncmaH basensi. B Benb-
THH CYIIEeCTBYIOT CBOM OMOYyICMaHB [JIsI BAVIOHCKOW M aHIpCKOM
yacTed CTpaHbl.

B HUnpum uaea denepaibHoro oMOyacMaHa TakXKe He Haluia IMOZI-
IEpXKH, 3aTO CYLIECTBYIOT OMOyAcMaHH iutatoB. Ilo-BuaumoMy, Iep-
Bl peaepanbHblii OMOYyAcMaH NosIBWICS B ABCTpaMH (3aKoH ot 13 am-
pens 1977 r.) K aTroMy BpeMeHH B CTpaHe yXe ABa roja CyllecTBOBaJ
oMbyncMaH 1o nenaM cun obopoHbsl. MUMeloTcst oMOyacMaHBl M BO BCeX
denepaibHBIX WITaTaX — OHU MOSABWIKCH ¢ 1971 r. (wurat 3anagHas AB-
crpanust) o 1979 r. (o. TacmManus). B mocrieaHeM ciydyae oH paboTaeT B
IIBOWHOM KauecTBE — MECTHOro u deaepanbHoro oM6yacMaHa — B Tex
clyyasix, KOria €My JMAeJIETHPOBAHBl COOTBETCTBYIOLIHME ITIOJTHOMOYHS.
OneiTy ABcTpanuu nociaemosal u Ilakmeram, rae uMeercss onuH dene-
PAIbHBINE OMOYICMaH, a TakKke perMOHaJibHble OMOyICMaHBl B KaXIOM
MPOBUHIMH.

HNHcTutyT oMOyacMaHa cIpaBe/IUBO PacCMaTPHBAETCA KaK OOUH M3
BaXHBIX PHIYaroB JeMOKDPATU3allMM BJIACTH B CTPaHAX C aBTOPHTApHBIM U
ToTaNMTapHbIM TpoiibiM. Tak, B Iopryramm nocr IlopyduTtend 1ocTu-
uuu 6bu1 BBeAeH 3akoHOM Ne 212 ot 21 ampens 1975 r. B Hcnanmm uH-
ctuTyT HapogHoro 3amuTHuKa (oMOyacMaHa) 6bl1 omnpenened OpraHu-
YecKMM 3aKOHOM Ne 3 ot 6 ampens 1981 r. IlepBeIM H3 BOCTOYHOEBPO-
MENCKUX CTpaH 3TOT MHCTUTYT Obu1 BBeleH B Ilosbmme, mpuyeM UHCTUTYT
YnonHoMo4YeHHOro Mo MmpapaM IpaXAaH Hayas AeHcTBOBAaTb yXe B IOC-
JnenHue ronsl mpasneHuss TTOPIT (JletoBcka, 1997). Jlaneko He Besme
MHCTUTYT OMOyICMaHa HaxoJWT TMpH3HaHWe. Tak, Hampumep, ellle B
1980 r. HainmoHaibHHH mapiaameHT baHriaagem NpUHSUT crienMaabHbIA
aKT, HallpaBJiCHHBI HA YCTAHOBJICHUE B CTPaHEe HHCTUTYTa OMOYICMaHa.
OnHaKo 3TOT aKT A0 CHX IOp He BCTYMHJI B CHIIy M ClTyXx0a oMOyacMaHa
B 3TON CTpaHE OTCYTCTBYET.

9.2. UucTaTyT OMOYACMAHA: OCHOBHBIE HEJIH M 3a134H

W3 npuBeneHHO#M Bblllle KPaTKOW MCTOPHM Pa3BUTHA MHCTHTYTA OM-
OyIcMaHa B MHUpe BUIHO, YTO MCXOMHO €ro IJIaBHOH IIeJblo Oblla BOBCe
HE 3allluTa MpaB yeloBeka, o koTopoit Kapn XII Bpsin M aymMan BooG-
me, a mnosbllieHHE 3G GHEKTUBHOCTH AEATENIBHOCTH HCMNOTHUTEBHOM
BracTH. XKanoba Xe XWTeneil SABIsLIACh UHIMKATOPOM TOrO, YTO JIHOO
YUHOBHMK HE BBHITIONHSJI CYUIECTBYIOILIMX 3aKOHOB WM HOPM, M €ro
Hazo ObUTIO MOINpPaBUTh, JUOO CaMH 3T 3aKOHBI M HOPMBI YXe€ yCTapelu,
U MX HAZO U3MEHSITh.

BricTpoe pacmpocTpaHeHHe 3TOrO WHCTUTYTA B MOCJEIHEN 4eTBepTH
XX B. CBSI3aHO, NO-BUAMMOMY, C TEM, UYTO YCJIOXHeHHEe DYHKIIHIA rocy-
JapCTBEHHOTO anfapara B YCJIOBHUSIX «TOCYJapcTBa BceoOlIero 6arogeH-
CTBUSA» WM COLIMAIbLHO OPUEHTHPOBAHHOIO IOCyIapcTBa ¢ HEM30EXHOC-
TbIO BHISIBWIO IpobieMy 3¢h¢eKTUBHOTO KOHTPOJA HEATENIbBHOCTH YH-
HOBHHMKOB MCITOJITHUTENIbHOM BiacTH. UMeHHo 06 3Toi dyHKLIMU cBHIE-
TEJABCTBYIOT Ha3BaHUA oMOylAcMaHa B aHIVIOCAKCOHCKUX CTpaHax —
VYIoMHOMOYEHHbIH MO [IelaM aIMHHUCTPAIIUH.
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C Opyroii cTropoHel, HMEHHO BO BTOpoil mMoJioBUHe XX B., Tocie
yxacoB Bropoii MUpOBOIl BOHHBI YeJIOBEYECTBO OCO3HAIO BAXHOCThL CO-
OMOIeHUs TIpaB 4eJA0BeKa, KaK NMOHATHS, JieXalllero B OCHOBE CaMoro
1pasa, MoJjyyuia JaIbHEHIIEe PA3BUTHE KOHLEIIINA €CTECTBEHHBIX NpaB
4yeJOBEKa, H TOCyJapcTBa CTAJIM OCO3HaBaTh, YTO COOMIOAEHUE IIpaB ye-
JIOBEKA SBJIAIOTCS MX BLXHEH1lEH 3a1ayei.

HayaBuiagcs B cepeamte 70-x rogoB XX B. TpeTbsl BOJTHA JEMOKpa-
TH3ALUH, KPYIICHHUS] aBTOPUTAPHBIX PEXUMOB M TEpeXola K JEMOKpaTHH
BHISIBIWJIA TaKKe BaXHYIO DOJb MHCTHTYTa OMOyICMaHa B IIOBOPOTE
CTPYKTYP MCIIOJIHUTEJIbHOM BNAcTU OT 0OCIYXXHBaHHUS HWHTEPECOB BOXKICH
U IpaBsllieil BepXyIUKW K padore aia Gnara 60JMbIIMHCTBA HACEJIEHMUS.
HWHaue roBopsi, HAUMHAJCS TpoliecC MPEeBpPALIEHUST «TOCYAapEBBIX CIY-
XalMx» B IoyioxeHue «Public administration» — myOGJIMYHON BJAacTH,
OCO3HAIONIEH CBOIO MPSIMYIO 3aBUCHMOCTb U MOAOTYETHOCTh HE OT KOPO-
719 Wik reHepaibHoro cekpetapst 1K, a oT psaoBBIX HAJIOrOIIaTesbIIH-
KOB U u3bupareneir. IIpd 3TOM IOJKHBI OBUTH PalUKIbLHO MEHSTHCS
MHOTHE TIPUHLIMIIBI U TEXHOJOTUH IESITEAbHOCTU BIACTH, HAllpUMED, U3
3aCeKpeYeHHOM, CaKpalbHOM M CKPBITOM OT ITOCTOPOHHHUX OHa JOJIXHA
OblIa CTAHOBUTHCS OTKPBITOW M TIPO3PAyHOM.

W uHCcTHTYT oMOyIcMaHa oKas3ajJcsi BaXHBIM MEXaHU3MOM, CIoco0-
CTBYIOLIIUM 3TOMY Itepexofny. C omHO# CTOPOHBI, 3TO OBbLT BaXHBLIH WH-
CTUTYT BHEBEJOMCTBEHHOI'O I'OCYIapCTBEHHOIO KOHTDPOJSl, ¢ APYToH CTO-
POHBI, OH MOMOTJ PellieHHI0 MpobieM MpocThix rpaxiaaH. Hakowneu, u
caM OH ObUI B GOJIBIIIMHCTBE C/TydaeB YHCTOM (hopMoOif «BIacTH aBTOpH-
TeTa» (authority), Tak KaKk OH He OOJaZal XapaKTePUCTHUKAMH <«BJIAaCTH
cwibl» (power). 1 caMo ero HajiMuMe B CUCTEME BIACTHBIX MHCTUTYTOB
CBMIETEJBCTBOBAIO M CBHMIETENIBCTBYET O XENATeJIbHOM HaIPaBICHHH
3BOJIIOLIMM TOCYIapCTBEHHOTO armapara. He ciayyaifHo, 4TO MMEHHO B
noctdpaHkucTckoil McrmaHuu MHCTUTYT OMOyIicMaHa TIOMyYUJl Ha3BaHMeE
3alMTHUKA Hapoda, KOTopoe OBICTPO paclpOCTPaHUIIOCh 3aT€EM Ha BCIO
JIaTMHCKYI0 AMEPHKY.

BaxHo# ¢yHkiMei HHCTUTYTa OMOyICcMaHa, ocOOEHHO B IOCTaBTO-
PHMTapHBIX CTPaHax, cTala Takke GYHKUUSI «MOCTa MeXAy OOIIECTBOM U
BJIACTbIO», MYHKIUS TMOCPEAHHKA, BOCCTAHABIMBAIOLIEIO CBA3HOCTb CO-
LIHAJIBHOM CHCTEMBI, Pa3pbIBBl MEXIY MPOCTHIM YEJIOBEKOM M rocyaapcr-
BEHHOIl MawuHOW. MHCTUTYT oMOyIcMaHa CTAHOBHMTCS CBOECOOpA3HBIM
«IPYXeMOOHBIM HHTepdeHcoM» TOCyIapCTBEHHOIO MeEXaHM3Ma. 3Ta
dbyHKIHS TToMydKMIa OTpaXeHWe B Ha3BaHMM MHCTUTyTa oMOyacMaHa BO
®OpaHuuKl — UHCTUTYT Meauatopa (nocpeHMKa).

HakoHen, uHcTUTYT oMOyncmaHa GepeT Ha cedst HdyHKIMM BHecyaeo-
HOTO PacCMOTPEHHUS HeJl, OCYLIECTBIsISl CBOEH NeATENbHOCTBIO CBOEOO-
pa3HBlii «TyHHeJbHBIH 3¢hdeKT» B YCIOBUSX BCE YCIOXHAOIIEHCS U BCe
6onee moporoil cyae6Hoit BiacTH. U 31ech OesTelbHOCTb OMOyIacMaHa
TIpUOTHUXKAETCA MO CYTH K (PYHKUMAM BOCCTAHOBUTEIBHOIO IIPaBOCYIHS,
K OYHKIIMH «BOCCTAHOBJICHUSI MUpa B OOLUMHEY.

HTtak, ocHoBHbIE (HYHKIMH HHCTUTYTa OMOyacMaHa:

— cogeiicTBie Gosiee 3ddekTBHON paboTe BiIACTH;

— COOCHCTBHE XHUTEISIM B BOCCTAHOBJIIEHWH HapYILEHHBIX BIacTbIO

npas;
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— peanuzalus QYHKUUH HOCPEIHMKA, MOCTA MEXIYy OOLIECTBOM M
BJIaCThIO;
— peanu3aluMsa QYHKIIUU BHeCyIeOHOTO paccleqOBAHUS.
bricTpoe pacnpocTpaHeHHe MHCTHTyTa OMOyAcMaHa B KoHLe XX B.
MOXHO OOBSCHMTB TEM, UYTO B INIa3ax oOilecTBa OH obnajaer cleayloLy-
MH TIPUBIEKATENBHBIMH YEPTAMHU:
— OH MpeAcTaBIsieT coDOil JIETKO IOCTUIaeMBIA pecypC BJIACTH,
ONMU3KH K OOBIYHOMY XHTEIIO;
— OH o0namaeT OLICTPOTONH PACCMOTPEHUSI W PEArHPOBAHMS,
— BaXHOH YepTod UHCTUTyTAa OMOyIcMaHa SBIsETCS TaKxke Oonbliiee
JIOBEPHE, «KPEIUTOCTOCOOHOCTb» CO CTOPOHBI HPOCTHIX XHUTENCH;
— MHCTUTYT oMOyacMaHa McrpapiseT AucOaiaHe Mexay «daBuaom»
(xurteneM) U «['onMadom» (NpaBUTEILCTBOM);
— HAKOHELl, OH YCUJIMBAET OTBETCTBEHHOCTh YHHOBHUKOB;
B 10 Xe BpeMs oH 0DjagaeT npuBieKaTeNbHBIMU Y€PTaMH H B I1a3ax
NyOJMYHOMR BJACTH:
— JOCTYIIHOCTb UHCTHTYTa IIOBBILIAET IMPHUBAEKATEIBHOCTh CaMOM
BJIACTH;
— MHCTHTYT oMOyICcMaHa He HeceT B ce0e Yrpo3bl HACWIMs Ui
BJIACTH M HE CBSI3aH C MapTUsIMU, T.€. HE SIBJISETCS IOTEHLHUATIb-
HBIM KOHKYPEHTOM;
— OH [OCTaTOYHO 3KOHOMHYEH (MO OLIEHKAaM CIIELMAINCTOB, €ro
CTOMMOCTD ISl TOCYJAAapCTBA COCTABAET !/10 OT CTOMMOCTH cyna);
— HMHCTUTYT oMOylicMaHa SIBJISIETCA BAXHBIM MHCTPYMEHTOM IIPEIYII-
pexneHusi KOpPYIIHUH;
— OH crnocofeH JaTh HOBBIM B3MisiA Ha npobiemy;
— HAaKOHEll, OH SIBIIETCS MEXaHU3MOM KOHTpPOJIS MapjiaMeHTa 3a Ie-
ATEILHOCTBIO UCMOJIHUTENILHONU BXACTH, OCOOEHHO €€ CPEIHEro U
ﬂuxﬁero YPOBHS.

9.3. Pa3guTHEe HHCTHTYTA oMOyacMaHa B coBpemennoit Poccum

[IepBoe ynmoMHHAHHE HHCTUTYTa YIOMHOMOYEHHOrO IO IIpaBaM ye-
JIOBEKA B POCCHHCKHX IOPUIHYECKHMX MOKYMEHTaX OTHOCHTCS K OCEHM
1990 r. — 3TOT MHCTUTYT OTHENBHOM CTaThel IpeayCMaTPHUBAICS B IEP-
Bo# pemakuuu npoexkTa HoBoit KoHcruryumu PCPOCP, noarorosiaeHHO-
ro pafoyeil rpynmnoil KOHCTUTYLIMOHHOH Komuccuu Cbesna HapoTHBIX
nenyratoB Poccuu (CuporkuH, 1998). Dta crated coxpaHsutach M BO
BCEX MOCAEOYIOIIMX PEAAKUMAX mpoekra KOHCTUTYIIMH, U TaKUM obpa-
30M MACS MHCTUTYTa OMOyIcMaHa IPOYHO BOIUIA B IOPMAHYECKHA 000-
poT. B mepBoHaYaNbHBIX BapHaHTaX IMpOEKTa OMOYACMaH MMeEHOBAJICS
TocynapctBeHHBIM KoMHccapoM BepxoHoro Cosera P® mo npasam ye-
JIOBeKa, B nochenyoimux — IlapiaMeHTCKUM YIIONTHOMOYEHHBIM IO [Ipa-
BaM 4YeJIoBeka, YnojgHoMoueHHHM BepxoBHoro Coseta PCOCP no npa-
Bam yejoBeka (Komapogra, 1999).

Onvako ocrpasi KOHMPOHTAIMS MEXAY Npe3uaecHTOM M BepXoBHBIM
CoseroM P® B 1992—1993 rT. npuBeSu K TOMY, YTo B Npoekte KoHcTH-
Tyuun P®, obcyxnasiiemcs ¢ Magd 1993 r. KOHCTUTYLIMOHHBIM coBellla-
HHEM M BBIHECEHHOM C HEKOTOPHMH MOIMMUKAIMAMYA Ha pedepeHnyM
12 nexabps 1993 r., onpegeseHne «napjaMeHTCKHE» UCUE3ITO, M EIUHCT-
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peHHas HOpMa, Kacamowlascsi YTOJTHOMOYEHHOro Mo npaBaM Hde/loBEKa
(ct. 103), OTHOCHT K BEIEHHMIO TocoyMBl Ha3HAYEHHE Ha JOJLKHOCTE H
OCBOBOXACHHE OT JOJDKHOCTH YIOJHOMOYEHHOTO O NpaBaM 4e/10BEKa,
JEHACTBYIOILETO B COOTBETCTBHM ¢ (efepaIbHBIM KOHCTHTYLIMOHHBIM 3d-
kouoM. Takoil 3akoH OYIET NMPUHSAT TOJNBKO B 1997 r. (LImMb6anosa,
2002).

[TepBbIM YNOMHOMOYEHHBIM T10 NPaBaM 4eJOBEKA B P®, yazHaueH-
HBIM TIOCTAHOBJIEHUEM [OcCymapcTBeHHOH AYyMH B 1994 r. cTan HU3BECT-
HBl poccuitcxuit npasoamTHUK C.A. KoaneB. OnHaKou OH He ObLI
3allHiIeH COOTBETCTBYIOIMM 3aKOHOM, M TIOC/IE €ro Y€TKOW aHTHBOCH-
HOM MO3MIMM TIo noBody YedHH OH OBbUT OTCTPAHEH OT AOJDKHOCTH BEC-
po# 1995 . Taxke noctaHosneHueM ocaymul. Ha denepansHoM ypoBHe
5TOT TIOCT OCTAaBAICA BAaKAHTHBIM ellle TpM rola, MoKa He GbUT H30paH
n.10.H., npodeccop 0.0. MupoHoB (Komaposa, 1999; BoccraHonie-
Hue.., 2002). B sror nepuon, oAHaKo, Hayancs NpPOUECC Pa3BUTUA WH-
cTUTYTa YTOJAHOMOYEHHOro 1O MpaBaM YeJoBeKa Ha ypoBHE cyOBEKTOB
P®. Tak, AeHUCTBYIOIIMH Ha OCHOBE PETHOHANIBHOTO 3aKOHA, VYrnojaHoMo-
YeHHBIM 1O TpaBaM uyenobeka B Pecnybnuke baimikoprocTan Y.b. 1"Ua3n-
30B ObUT M36paH Ha 3TOT IIOCT el B 1996 r., YIOJHOMOYECHHBIH MO
npaBaM denoBeKa B CBEpIUTOBCKON 00JacTH B.B.u MamikoB — B 199u7 r.
Kak yxe oTMeyanoch, K Hauany 2003 I. B POCCHHCKMX perMoHax ACHCT-
BOBAJIO YXe ABALATh YIOTHOMOYEHHBIX JIO NPaBaM YEJIOBEKa, a TAKKE
[Boe YIONMHOMOYEHHBIX TI0 NpaBaM AeTel — B KpacHOIapckoM Kkpac H
B T. Mockse (TonoBats, 2002).

IIpy paccMOTpeHHH CyIbObI IPABOBBIX HHCTHTYTOB, YX€ CYILECTBYIO-
IIMX B JIPYTHX CTpaHaX, B HOBBIX YCJIOBHSX, MOXHO TpPENCTaBHTH cebe
HECKOJIbKO BapHUaHTOB:

1. KOIMUPOBAaHHUE,
2. aganTauus;

3. UMUTaALMS;

4. OTTODXEHHE.

PaccMOTpMM KOPOTKO 3TH BapHaHThl Ha NMPMMEPE PA3BHTHS WHCTH-
TyTa YTOJHOMOYEHHOTO II0 ITIpaBaM YeloBEKa B PETMOHAX Poccun u
apyrux ctpaH 6wiBuiero CCCP (Ha nytu.., 2000; Yyactie BiacTH..,
2001; Komuccuu, 2002).

Kommposanse. DTOT BApUAHT B OTHOLICHMU HHCTHTYTa oMOyIcMaHa B
Poccuy TpaKTHYeCKM He BerpeyaeTcs. OH Oosiee XapaKTepeH VISl ApYTHX
oeiBumx pecnyonnk CCCP, B 0CO6EHHOCTH CTpaH Ba{[TI/IH win Monna-
BHH. 3/€Ch XeIaHHE KaK MOXHO CKOpee CTaTh €BPONEHCKUMH CTpaHaMu
(MM TOXOIMTh Ha PYMBIHHIO, KaK B cJlydae ¢ Monnanney) B COYETAaHUH
C Cepbe3HOll MeXIYHapoIHOH (GHHAHCOBOH MOMIEPXKOH HacTO IpHBO-
JT K TMPAMOMY KOIHMPOBAHHMIO MHOCTPaHHBIX (OpM. Tak, B PyMpIHUH
MHCTUTYT OMGYICMaHa CYILECTBYET B BHJE TPEX MapjiaMEHTCKUX alBOKa-
TOB — ¥ B MOJIaBMU OH pa3BHBAeTCsl MMEHHO B TakoH ¢opme. B [ifBe-
UMK MHCTUTYT OMOYyICMaHa CyILECTBYET CETOAHS B BHAE HECKOJILKMUX
«T1poduITBHEIX> OMOYICMaHOB — M B JIUTBE ceroans yxe CyLIECTBYCT
ceMb OMOYICMaHOB.

Ananramas. DToT HauGosee TIOAOTBOPHBIM, HA Halll B3I/IsAA, BApUAHT
uMeeT MecTo B Poccuu Kak Ha ¢efepanbHOM YPOBHE, TaK H B HEKOTO-
PbIX pernoHax. IIpuMep AeSATENTBHOCTH YIIOJHOMOYEHHOTO IO INpaBaM
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yenoseka B P® O.0. MupoHoBa y6enuTebHO MOKA3BIBAET, KAK B Teue-
HUE TPEX JIET pabOThl STOT MHCTHTYT HAXOOUT CBOIi IyTh Pa3BMTHs, MO-
CTCIIEHHO 3aBOEBLIBAs CUMIMATUM OOLUECTBEHHOrO MHEHHMS M FOTOBHOCTD
K COTPYAHHYECTBY CO CTOPOHbI MMEPBOHAYATBHO HACTPOEHHBIX PE3KO OT-
PHIATEIBPHO NMPAaBO3AIUMTHUKOB. Ha ypoBHe cyobekToB PP — 510 Yios-
HOMOYEHHbIE 10 NpaBaM 4YesioBeka B CapaToBckoil H CMOJIEHCKOH 06-
Jactsix A.C. Jlanmo u B.E. OcuH, mo 3ToMy Xe MyTH wiaeT pa3BUTHE H
YNo1HOMOYEHHOTO MO mpaBaM uYejioBeKa B AcTpaxaHcKoii obsacTH
B.B. Bunorpagosa.

B aTOoM ciyyae nmpoMcxoaMT peanbHas aganTaums, nycTh U Hempo-
CTasi, MHCTUTYTa OMOYICMaHa K PeaIbHbIM YCIOBHMSAM CTPaHbl MITH €€ OT-
ACNIBHOTO PETHOHA, MOUCK CBOETO JIMLA M crniocoba AeiicTBus. Pesynprar
34BHCHUT Kak OT CUTyallHH B PETMOHE, OT MO3ULUMH BIACTH U CTPYKTYp
IPaXHAAHCKOIO OOILECTBA, TaK M OT JIMYHOCTH CAMOro YIOJHOMOYEHHO-
ro (CyHrypos, 2002).

Nmurammsa. DTOT BapUaHT BO3MOXEH IIpH ABTOPUTAPHBIX MJIH IMOJy-
ABTOPUTAPHBIX PEXMMaX, KOTOPbIE, ONHAKO, XOTAT COGNIOCTH JEMOKpa-
THYECKUH JEKOP M IMOKAa3aTh HATMYUE Y HMX BCEX HEOOXOMMMBIX JEMO-
KpaTHYECKUX M NPAaBOBbIX HHCTHTYTOB. SIpKUM NMPHUMEPOM SIBISIETCSA CO-
30aHHWE WHCTHTYTa OMOGyncMaHa B Y30eKUCTaHe, e Ha 5Ty JAOKHOCTb
130bpaHa nouyb GbiBLIETO MepBoro cexperaps KI1 Va6exucrana Pamugo-
Ba. OTOT UHCTHTYT UMeET CBOii Be6-caiit B UntepHeTe U Bce HeoOXomu-
Mble aTPUOYTHI, HO TOBOPHMTh O €r0 PeTbHOM BAMSHMM HA CUTYaLHIO C
NpaBaMHU YeJIoBeKa B aToi Pecnybinke moka He nmpuxomutes. B HekoTo-
POM CMBIC/IC aHAJIOTUYHAS CUTYalMsi MMENIA MECTO O HEJABHETO Bpeme-
HU U B Pecnybnuke BaurkoprocTaH, rie Ha moct YNogHOMOYEHHOrO 11O
TNipaBaM yesnoBeka ObuUT H36paH (MEPBbIM CPeH POCCHIACKHX pPeruoHoB!!!)
3aMECTUTEJb NIPOKYypopa pecrybauku. CreayeT OTMETHTb, ODHAKO, YTO ¢
TCYEHHEM BPEMEHH B ero paboTe Bce CHIbHee NMPOSABILICTCA alallTalk-
OHHasi MOJEb.

Orropxenne. B HauGosnee sipkoit hopme deHOMeH OTTOPXEHHUS HH-
CTUTYTa YTIONHOMOYEHHOTO 11O MPaBaM YeJ0BEKA MPOSBUJICH B ApxaH-
TeIbCKOi 0bJ1acTH, rae nociie 8 MecsLUeB AesiTeJbHOCTH 3TOro HHCTHUTYTA
YnonHomMoyeHHBI# 6bUT CMEILIEH ¢ JOMKHOCTH, oduc pacmylleH U ¢ TexX
1IOp B TEYECHHME YETBIPEX JieT rybepHaTOp GIOKHPOBAT BCe MONBITKH Je-
TyTaTOB BOCCTAHOBUTDb 3TOT HHCTUTYT. B Takux peruonax, kak Xabapos-
CKMH kpail ¥ MypmaHckas o6J1acTb, IIaBbl AIMUHHCTPALMH HATOXWIH
BETO Ha NPMHATHIC NeNyTaTaMH 3aKOHbI «O6 YNOMTHOMOYEHHOM Mo Ipa-
BaM 4Y€JIOBEKA...», a [IENYTaThl HE CMOMJIH €TO NPEOfoNeTb. B Apyrux ciy-
Yasx OJIOKUPYIOTCS CaMM MOMBITKH DPACCMOTPEHHS 33dKOHOIPOEKTOB B
3daKOHOMATE/IbHBIX OpraHax cyObeKTOB (enepanuu (Hanpumep, Poctos-
cKasi 00JsiacTh).

B centsabpe 2002 r. B r. Exarepun6ypre cocrosics Iecroi Kpyr-
JIbIH CTOJT YTIOJIHOMOYEHHBIX 110 MPaBaM YelOBeKa B CYObEKTax P®, B
KOTOpOM TMNpHHSUIM YYacTHE IIOYTH BCe M30paHHBIE HA TOT MOMEHT
YnonHoMoueHHble. B pesynbTare npoBeseHHOro CPeAN HUX aHKETHpPOBa-
HUA YOQJTOCh YCTAHOBHMTb, YTO U3 YETBIPEX MEPEYUCIECHHBIX BBIILIE OC-
HOBHBIX QYHKLIMH OMOyacMaHa poccHiCKHe YTOJTHOMOYEeHHble Ha nep-
BOC MECTO €AMHOAYWIHO CTABAT TaKylo (YHKLMIO, KaK codelicmeue xcu-
mensim 6 ocCmanoéAeHuU HapywenHbix eaacmoio npas. Ha BTopoM MecTe
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YBEPCHHO HAaXOOUTCS peaiu3auls @yHkyuu nocpeonuxa, mocma Mexncoy
obwecmeom u gaacmoro. Codelicmaue xce 6oaee 3¢ppexmueHoil pabome
gracmu HaXOJUTCS JIUIIb HAa TPETheM MECTE, M JajeKOo M03alH, Ha 4yeT-
BEPTOM — peaasusayus QyHKyuu énecydebnozo pacciedosanus.

9.4. IlepcneKTHBLI PA3BUTHA MHCTHTYTA OMOyacMaHa

I1pn obcyxneHHUsIX MEPCIEKTHB Pa3BUTHS HHCTUTYTa oMOymcMaHa B
€r0 pa3IMYHbIX BHIAX M ¢OpMax 4acTO MOXHO CIBIIATh, YTO c;ula60u
CTOPOHOM 3TOr0 MHCTUTYTA SIBJSIETCS HEOOA3aTEJbHOCTh PELICHHH OM-
OyIcMaHa, X peKOMEeHAATeNbHBIM XapakTep. OMHaKo 3Ta «cyabocTb», Mo
MHEHHUIO MHOTHX MCCJIE[IOBATENEH, SIBIACTCS ONHOBPEMEHHO U Haubosee
BaXHBIM JOCTOMHCTBOM OOCYXIaeMOTO WHCTHUTYTA4, oGecnetua;{ eMy
BBICOKYI0 BapHab€JIbHOCTh, MHULMATUBHOCTD B MPUHATHH PELUICHUH N
obpa3e NEeUCTBMS IIPH PEarMPOBaHHHM Ha BBISIBJICHHBIE HapyLIEHHS IPaB
ye/ioBeka (oOHapyxeHHbie cOou B pabore anMUHUCTpauuu). [Lnst onpene-
JIEHHsl 3TOTO IPEMMYILECTBA HA AHIIMICKOM $I3BIKE HCIIONbL3YIOT TCPMUH
«Flexibility», Kak NTpOTHBOIMOJIOXHOCTE PUTHAHOCTH, 3aKOCTEHEIOCTH.

Pabora oMOyiacMaHa, ¢ OJHOH CTOPOHBI, OJIM3KA K AEATEIbHOCTH
KOHGJIMKTOJIOra, a ¢ APYro#, K IMOjIl0 BOCCTAHOBUTEJIBHOTO IPaBOCY/IMS,
KOTHA LEJNbI0 CTABUTCS HE Kapa BUHOBHOMY, 4 BOCCTAaHORJIECHHE MHDA B
obuwmmHe. [Ipu aHanmu3e neATeNbHOCTH OoMOyAcMaHOB B crpaHax lleHT-
panbHOi W BocTouHoit EBpomnbl MOXHO BHAETb, YTO CYLUIECTBEHHYIO
yacTb paboyero BpeMEHHM 3aHMMAIOT CUCTEMHBIE MPOBEPKH pabOTHL Tex
HJIH MHBIX MPaBUTEIbCTBEHHBIX CIYXK6 HIH areHTCTB, HanpHMep, CHCTe-
Mbl OOpa30BaHHUSI WJIM 30PAaBOOXPAHEHHS, MPH 3TOM OCHOBHOM LEJBIO
TAKHX IIPOBEPOK SBJISAETCS BBICTPAMBAHHE, OTJIAXHBaHHE B STHX BEIOM-
crBax 3¢ dEeKTHBHON BHYTPEHHEH CHCTEMBbI paboThl ¢ XajobaMu U obpa-
eHUsIMU XUTeseil. OTciola TIOHSITHO, MOYEMY WHCTHTYT OMOyICMaHa
BCE HCCJICAOBATE/M OTHOCST K OQHOMY M3 BaXKHBIX NpPaBOBBIX HHCTHTY-
TOB NpeaynpexacHuss Koppynuud (OcHOBBI MpoTHBOgeHCTBUS.., 2000).

B 3akniouyeHne npuBeneM nepedeHb HakTOPOB, KOTOPBIE OMPEACIISIOT
OaronpUsTHBIA KIMMAT IJIST JAJBHEUIIIETO Pa3BUTHSL 0OCYXIaeMOTo MH-
CTUTYTa B COBpeMEHHOM MHUpe. WTak, ¢ MO3MIMHU OOLIECTBA HHCTUTYT
oMOyacMmaHa OymeT MMETb XOpPOIIME MEPCHEKTHBB Pa3BUTHSI, €CIH OH
oyner:

obecrieynBaTh 00Jiee CUCTEMATHYECKOE PacClIeIOBAHHE;

ciywas NpoOyieMbl JII0AeH, NMpeaiaraTb cnocodbl UX JydllIEero obcy-
KUBAaHUS BIACTBIO;

HAIMpaB/sTh aBTOPOB Xanob K HyXHBIM aJpecaTam;

pa3BUBATh COTPYIHUYECTBO C APYTMMHU MPABO3AIMTHBIMH CTPYKTYypa-
MH;

MPOBOAUTL BOJIblIIE KOHCYJBTAlUH C 3KCIIEPTAMHU.

UHctuTyT OMOymcMmaHa OyaeT HMETh XOPOLIME IEPCIEKTHBBI IS
Pa3BUTHA, ¢ MO3HLUMUH (NMyOJIHUYHOMH, NMPOCBEICHHOMR) BIACTH, €CJIH OH
6yaert:

— IOMOTaTh CO3/1aBaTh BHYTPEHHHE CUCTEMBI KOHTPOJIS Ka4yecTBa;

— WrpaThb poJib MeAMAaTOpa HE TOJBKO BJIACTH H OOLIECTBA, HO H
MexAy AernapTaMeHTaMH BJIACTH;

— MOBBILIATH KAYECTBO C MOMOILUBIO HHHOBALIMOHHBIX IOAXOIOB;
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— JaBaTh Xopoliee o6pa3oBaHHe YHHOBHHKAM (B TOM YHCJiE W JIMY-
HBIM MIPUMEPOM, TIPUMEPOM AEeSATENBHOCTH CBOETO oduca);

— YCWIMBaTh BJIMSIHHE JTHYECKOro (aktopa B JAesITeIbHOCTH TOCY-
JlapCTBEHHOM BJIACTH.

PaccMatpuBas cuTyaluio B coBpeMeHHOM POCCHH, MOXHO BBIIETHTh
clleflylomue MpoGieMBl, ¢ KOTOPBIMH CTATKHBAETCS WHCTHTYT YIIOJIHO-
MOUEHHOTO 110 NpaBaM YeJloBeKa:

— HEYKOPEHEHHOCTb, HEBCTPOEHHOCTb MHCTHTYTa YIIY B cucTeMy
BJIACTH KaK Ha ¢edepaTbHOM YpOBHe, Tak M B pernoHax. Yacto BmecTo
TOro, 4YTOOBl ANaNTHPOBATECA K HOBOMY IPABOBOMY HHCTHTYTY, TpPaau-
LIMOHHbIE TIPABOBLIE WHCTUTYTH TBITAIOTCA TOACTPOUTD €T0 TIOA cedsl;

— B psige ciaydaeB YIIY He rotoBwl B3aMMONEHCTBOBATH ¢ OGIIECT-
BEHHBIMH TNPABO3ALIUTHLIMH OPTaHW3AIMAMH Ha MapTHEPCKUX OCHOBaX,
HMHOTAA K 3TOMY HE TOTOBHI M OOlIECTBEHHbIE NMPAaBO3aLIUTHbIE OPraHM-
3alWH;

— caMd YTIOTHOMOYEHHBIE TI0 IIpaBaM YeJIOBeKa SCHO BHMIAT TOJBKO
YacTh 3ajlay, CTOSUIUX Iepe]] UHCTUTYTOM DPerMOHAJIBHOrO OMOyICMaHa,
B YaCTHOCTH, CYILECTBYET HENOOIIeHKAa 3TOTO WHCTHTYTA KaK BaXHOIo
ME€XaHH3Ma TMOBBbILIEHUS 3)GEKTHBHOCTH CTPYKTYP HCIOJIHHUTENLHOM
BJIACTH;

— CyHIeCTBYET OlpedeNeHHbIH AedHIIUT B 3aKOHOZATENEHOM Odop-
MJIEHHH Ha dellepaTbHOM YPOBHE JESTENbHOCTH PerHOHaIbHBIX YITY;

— OTMEYAIOTCsl Olpelie/ieHHble TPolJieMbl B MEHEIXMEHTe, B Opra-
HHM3alUU paboThl anmnapara YOJHOMOYEHHBIX.

CoOTBETCTBEHHO, YCIEX PA3BUTHSI ITOr0 HOBOTO WHCTHTYTa B Poc-
CHHU 3aBHCHT OT TOro, OYIyT M HalAeHBl 3(pdeKTHBHbBIE PEIIEHHS 3THUX
pobJieM.
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OCHOBHBIE ITOHATUA

OmbyncMaH, YNOMTHOMOYEHHBIN MO TpaBaM YeJIOBEKa, MoJeparop, Ko-
MHccap Mo JeiaM aIMUHUCTPaUMM, 3alUMTHUK Hapoia, MybiaMyHass BIacThb,
NPABO3ALUUTHBIE OPraHU3alM1, NPaBOBble HHHOBaLMM, KOITUPOBaHUE, UMM-
TalMsA, alanTalms,

KOHTPOJIBHBIE BOITPOCHI

1. Korga u roe BO3HUK MHCTUTYT oMbyncMmaHa?

2. CylecTBYIOT JIH perHOHANbHBIE U MECTHBIE OMOYICMaHbI?

3. Kto 6bU1 IepBEHIM YIIOJHOMOUYEHHBIM T10 IpaBaM YenoBeka B PD?

4. Moxer 14 YIOJHOMOYEHHBIH IO TIpaBaM 4YeloBeKa BO30YXKIATb Yro-
JIOBHOE IIpecjieqoBaHue?

5. KakoBbl BO3MOXHOCTH YMOJHOMOYEHHOTO IO MpaBaM 4YeJOBEKa IIPH
pacclieIoBaHUM O0OCTOATENbCTB Aesa?

6. YKaxure OCHOBHBIE MPOOJIEMBI, ¢ KOTOPHIMM CTAIKWUBAETCA UHCTUTYT
YolHOMOYeHHOro Mo MnpaBaM yejoBeka B Poccum.

7. B 4eM COCTOMT OCHOBHOE IIPEUMYLIECTBO MHCTHUTYTA OMOYacMaHa?



