Taaca 18

KOH®JIHUKTBI
U TOCYIJAPCTBEHHOE YITIPABJIEHUE

18.1. Kondumkmsl Kak 00BEKT rocysapcTBEHHOTO YNPABICHHA

Haubonee obumieit mpuurHON cOLIMAIBHOTO KOHMIMKTA SABJISIETCS HeE-
paBHOE TIOMIOXEHUE, 3aHUMAEMOE JIIOAbMH B UMIICPATUBHO KOOPIMHUPO-
BaHHBIX acCOLMALIUAX, B KOTOPHIX ONHM YNPABISIIOT U KOMaHIYIOT, ApY-
rie BHIHYXICHB! MOAYHHSATBECS M UCIOJHSATh TUPEKTUBH W yKa3aHMs, a
caMd KOHGDJUKTBE OIPEAEISIOTCS CO3HaHHWEM JIoAeil, HecoBMaleHHeM
WHAMBHAYATBHBIX M OOIIECTBEHHBIX LICHHOCTEH, pazinaioM MeXIy OXH-
JAHHSIMH, TIPAKTHYECKUMH HAMEPEHUSMH U MTOCTYITKaMM, HEMTOHHMAaHH-
€M UMH CBOMX ACHUCTBUU IO OTHOILEHHUIO APYT K APYTY, BcAYECKHe HEdO-
pasyMeHHus1, JorHyeckie OIIUOKM U BooOILE CEMaHTHYECKUE TPYAHOCTH
B TIpoliecce KOMMYHUKALIMM, HEAOCTATOK W HEKAYECTBEHHOCTb MHGOp-
MalliH, a TO ¥ BOOOILE €€ UCKAKCHUE. YHUBEPCATLHBI HCTOYHHK KOH-
(bJIMKTa COCTOMT B HECOBMECTUMOCTH MPETEH3WH CTOPOH TMPH OrpaHHu-
YEHHOCTH BO3MOXHOCTEH WX YIOBJIeTBOpeHHUS. KOHGMMKT BeyeH, MOTO-
MY YTO HEBO3MOXHO CO3IaHUE TaKOU OOLLECTBEHHON CHCTEMBI, IIPU KO-
TOPOH TOTPeOHOCTH BCEX XEJAOIMX OBUTH OBl MOJHOCTBIO YAOBJIETBO-
pensl [O0mas u npukianHas noautonorus, 367—368]. OgHako ykasa-
HHUE MCTOYHHKOB KOH(IIMKTOB, Ia €lli¢ B TAKOH paCIUIBIBYATOM (opMe,
KaK «HEPaBEHCTBO», «HEPABHOMEPHOCTH», «IUCTAPMOHUS» HE JAeT BO3-
MOXHOCTb cdopMyaupoBaTh MpobieMy MPOrHO3HPOBAHUS ACHCTBHIA
npoTUBocToAIMX cTopoH [FOcynoB, T'epacuMeHko, 8]. [Ipobiema dop-
MYIMpPOBaHUS KOHGMIMKTA KaK o0beKTa yIpaBieHHsi TOCYAapCTBOM Mpo-
UCTEKAeT, KaK U3BECTHO, U3 TOTO OCOOCHHOTO CBOMCTBA KOHQIUKTA, KO-
TOpOE 3aKITIYAETCS B €0 CYOhEeKTHBHOCTH.

B KOHQAMKT BCTYMalOT JIOAM CO CBOMMH MOTPEOHOCTSMM, KOTOpBIE
MOTYT OBITh TIPEACTABICHB KaK 3HAYMMBble JTMOO H3-3a HHTepeca, Jubo
LeHHocTH. [1oTpeOHOCTh K€ HOCUT BCeTAa JIMUHOCTHBIM Xapakrep M
MOXET CTaTh MyOJUYHOU TOJBKO 4Yepe3 HMHTepec M LiEeHHOCTH. B sToMm
CBOMCTBE yesioBeKa KpoeTcsi CYObeKTUBHBIH UCTOYHHK KOHPHMKTa. KOH-
dmukT cBA3aH ¢ TeM, YTO MOTPEGHOCTH UHAMBUAOB AMOO YIOBIETBOPS-
10Tcsi, nu6o HeT. [losToMy B3auMMoneHCTBHe WHIUBHAOB IO MOBOMIY
CBOMX MOTPeOHOCTEH MOXET OCYIIECTBASTLCS KaK MOJTOXHUTENBHO, TaK U
orpuuarenbHo. KOHGIUKT cBsi3aH ¢ OTBETOM Ha BOIIPOCH!, YIOBJIETBOPSI-
I0TCSi MM HeT MOTpeOHOCTH MHAMBHIA, U B KaKOH Mepe 3TO YIOBJIETBO-
peHue ocyuiectsisiercsi? [Ipd MoMHOM YIOBIETBOPEHUM MOTpeOHOCTEH
Y€JIOBeKY HeT HEODXOIMMOCTHU OCYILECTRIIATh MPOTUBOACHCTBYIOLIEE B3a-
HMoJeiicTBHe, TIPU HETIOJHOM YIOBJIETBOPEHHUH MOTpeOHOCTE — Takas
HeoOXO0OUMOCTh BO3HUKAaeT. Ho B YC/IOBHSIX OTPAHUYEHHOTO MPOU3BOI-
CTBa IMOJIOXHUTEJBHOE YAOBJIECTBOpEHUE MOTPEOHOCTEH OMHMX BCeraa co-
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[IPSKEHO ¢ HEeYAOBIETBOPEHUEM WJIM YACTUUHBIM YIOBJICTBOPECHUEM MO-
TpeOHOCTEH APYTHX.

OCHOBOIl HEraTMBHOIO B3aUMOIEWUCTBUSI BBICTYIAeT OIHA M Ta Xke
NOTpe6HOCTh, KOTOPasi HE B COCTOSSHUM OBbITh YIORJIETBOPEHA OTHMHAKOBO
MOJIHO MpH CYLIECTBYIOLIMX YCJIOBHMSX MULSE KaXaoro WHIMBMIA. B cumy
TOTO, YTO B3aUMOIEHCTBHE OCYLIECTBISAETCS 110 MOBOLY MoTpeOHOCTEH H
VIOBIETBOPSIOIAX HX [PEAMETOB, CTOJIKHOBEHHS JIONEH HOCAT OCTPBIN
XapakTep, JOBOAMMBIA MOPOM BILIOTH IO B3AWMHOTO YHHUTOXeHMsi. Mc-
XOISI M3 TOro, 4To MOTPEGHOCTH ecTb CYObEKTUBHBIH MCTOYHHK KOH-
¢daukTa, a caMM MOTpeOHOCTH, B CBOIO OYEPElb, 3aBUCHMBI OT MPOM3-
BOICTBA, MPOM3BOICTBO BBICTYMAET OOBEKTUBHOM OCHOBOH KOHQUIMKTA B
obuectBe. OgHAKO He BCSIKOE IIPOM3BONCTBO BbIAEHAETCH B IpeIMET
KOHQIHMKTA, a TOJbKO TO, KOTOpOe 3HAYMMO IIH BCEX WHAWBHIOB, a
npeaMeT, NpoM3BeIeHHbIH UM, MoJe3eH BceM. 3HaYMT B IPOAYLMPOBA-
HHU KOHQIIMKTA PUHAMAIOT Y4acTHe MHIWBMIbI, YbM IMOTPEOHOCTH KaK
yIOBIETBOPAIOTCS, TAK U HE YIOBJIETBOPSIOTCS CYLUECTBYIOIIUM MPOMU3-
BOACTBOM. [IpH 3TOM YIOBJIETBOPEHHBIE MHIMBMIBI OCYLIECTBISIOT ACH -
CTBUSl, HallpaB/ieHHblE Ha COXpaHEHHE CYILECTBYIOIINX $HOpM MPOM3BOA-
CTBa ¥ YIOBJETBOPeHHUs MmoTpebHocTel. JleicTBHA 110 COXPAHEHHIO U 10
HW3MeHeHH10 (GOpM IIPOM3BOICTBA M YIOBJIECTBOPEHUs HOTpeGHOCTEH
npeicTaBieHbl KaK MpoTHBoxeucTBUsl. Cuia AeHCTBUS U MPOTHBOACHCT-
BUst 3aBHCHMA KaK OT ¢OpPM OpraHM3al[UM JeCTBYIOLIMX U IPOTHBOACIH-
CTBYIOLLMX CTOPOH, TaK M OT ¢OpMbl OPraHM3alMU caMoro obllecTBa.

Hago pa3nuyaTh OObEKTHBHBIE OCHOBAHMSI HETaTUBHOIO B3aMMOIEH-
CTBUSL MEXIY JIOAbMH H CYObEKTUBHBIE OCHOBAHUSI STOTO B3aMMOJICHCT-
BUsl. O6beKTUBHbBIE OCHOBAHHSA MOMOOHOTO B3aMMOIENCTBHS HaXOIATCS
B TPOM3BOJCTBE IMOTpeGHOCTEH UYesoBeKa, CYOBEKTUBHbIE — B CaMuX
3THX noTpe6HocTax. HecoorBeTcTBHE MeX1y NMpPONU3BOACTBOM M IMOTpeO-
HOCTSIMU JTIOfIEH, TIPOTHBOpEUHs] MeXIy OOBEKTUBHOH W CYOLEeKTHBHOM
OCHOBaMHM OBbITHSI YeJIOBEKA, MOPOXIAIOT TaKHe B3aMMONEWHCTBUSL B 00-
LIECTBE, KOTOPbIE€ BCeraa compsixeHbl ¢ KoH@aukToM. MHorma mostoMy
Ha TOYBE BUIUMOTO COIJIACHS BIOPYT Pa3pacraeTcs HEBBHIHOCHUMBIM IIO
CBOEH CWie M pasMaxy KOHMJIMKT, B OCHOBAHHHM KOTOPOrO IIOKOUTCS
pa3pblB Mexay MMPOU3BOACTBOM M MoTpebieHueM. bopnba, conpoBox-
Jalolasi BCIO UCTOPMIO YeOBeYyecTBa, €cTh Goppba He cyObeKTHMBHBIX
pednekcuit, (B Ycrase FOHECKO 3anmcaHo, 4To BOMHBI HauMHalOTCH,
TIpexIe Bcero, B CO3HaHHMM Jionei [JleGenesa, 46], CKOIBKO peabHO Cy-
LIECTBYIOIIMX MaTepHalbHbIX MOTpeOHOCTEH JoneH, YIOBJICTBOPCHHE
KOTOPbIX OTpaHHMUYeHO CYLIECTBYIOLIMM Npou3BoAcTBoM. Ha ocHoBe or-
PaHWYEHHOTO MPOU3BOACTBA M BCTYNAIOWMX ¢ HUM B IIPOTHBOpEYHE I10-
TpebHOCTEH MOMEH BOZHUKAIOT TO HUYEM HE CIEPXHMBaeMbe, TO CIep-
KUBaeMble cO CTOPOHBI KaK rocylapcTBa, TaK U UHBIX COLUATbHBIX 00-
pasoBanuit KoHIUKTHL. [103TOMY 06LIECTBO B AEHCTBUTEIBHOCTH Mpea-
CTaB/ieHO KAk cyucTeMa caepxek M mportusosecos (1. ®ypbe), kak uH-
CTUTYLHAIM3UPOBAHHOE OOILIECTBO, MMOCPEICTBOM KOTOPOTO HETaTUBHOE
B3aMMOIEHCTBHE TTPHOOPETAET LIMBHIU30BAHHBIE (POPMBI, COOTBETCTBYIO-
ILIME OOCTUTHYTOMY YPOBHIO DPa3BUTHSI MPOU3BOIMTENbHBIX CHUJIT M TIO-
TpebHOCTEN, U HEMHCTUTYLHATU3HPOBAHHOE 00O1LECTBO, Il NMPeICTaBie-
HO MO0 HUKEM He KOHTDPOJIMpYyeMoe, JTU60 0cobbIM crocobOM KOHTpO-
JMpYEMoe TOCITOACTBO CiIy4asi ¥ KOH(IUKTA.
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KoH}NUKT ecThb pe3yNbTaT HEMHCTUTYLIHOHAIBHOIO HEraTUBHOTO
B3aUMOJEHUCTBUS UHIUBUIOB B 0OIlECTBE, KOHTPOJb 32 KOTOPLIM JTUGO
ocnabseH, 1ubo coBceM orcyTcTByeT. [Ton HeraTMBHBIM B3aUMOIEHCTBH -
€M HeoO0XOOUMO MOHUMATh TaKoe B3aWMOIeHCTBHE WHIWBHAOB, MPH KO-
TOPOM HWHOUBHMABI WIU YACThb U3 HHUX, HE B COCTOSSHHH VIOBJIIETBOPHUTH B
MOJTHOM 00beMe HAKOIUIEHHYK) CYMMY IMOTPeOHOCTEN B CHCTeMe TOCIOn-
cTByIOUX oTHoWweHU#. [ToaToMy KOHOMIMKT B CcBOel OCHOBEe HMeeT
BIIOJIHE PEATbHOE, XU3HEHHOE MPOTHBOPEUUE, KOTOPOE OCMBICITUBAETCS
M OLIEHUBAaeTCsl MO Pa3HOMY B CHUJIY TOTO, YTO YYACTHHUKAMH 3TOTO B3aM-
MOIEHCTBHUS SIBISIIOTCS HEPABHO BOOPYXEHHBIE PA3TUYHBIMH KallHMTAaJIa-
Mu mond (uiak areHTol y I1. Bypase). B cuity Toro, 4to MCTOYHMKOM
KOH(IKKTa Bys110TCsl 6a30Bble CBOMCTBA MHIWBHUIOB M OOLIECTBA, KOH-
GAMKT «pacmonzaeTcsl» MO PaMUYHBIM cepaM XH3HH, NpuodbpeTas
cBoio chepanbHylo crieiiiduky. [locmenHsist BeIpaXaeTcsi B apTUKYIISALHH
KOHGIIMKTA Ha TOM SI3blKe, [Ie WK B KaKOH cdepe XHU3HYU JToAeH Jioka-
JU3yeTcsi KOHGIUKT, 2 TAKXE B CICeHMGUUECKUX METONAX TPeayTIpexie-
HMsI U paspelieHUs] KOHGMIUKTa. Tak MOMMTHYECKHUH KOHGIUKT Tpen-
CTaBJIeH KaK TaKO€ HEraTUBHOE B3aUMOACIHCTBHE MEXOY MHAMBUIAMH, a
TaKXe IMOTUTUYCCKHMH OODbEOIHHEHHSMH, BBIPAXAIOIIHUMHA MPUOITH3M-
TeJbHO TOYHO HX UHTEpPEC, KOTOPOe IMPEANosiaracT MOJIOXUTENbHBIH pe-
3ylbTaT (TOCYAapcTBO WJIM 33aKOH) Uil ONHOM M3 CTOpPOH JAHHOTO Hera-
TUBHOTO B3anMogeicTBus. [loaToMy monuTHyeckass 6opbba (MMOCTOSHHO
BOCTIPOM3BONSIIMACS TIOJIMTHYECKUH KOHMIMKT) HMeeT OBOCTpeHHbIE
¢opMEI, KOTOpble MBI HE HaOmoaaeM B MHBIX cdepax XKU3HH oblecTsa.
CouuanbHb# KOHGIUMKT — 3TO Takasi dopMa HEraTHBHOrO B3aMMOIEH -
CTBUSI MEXNYy WHIUBHIAMH M COLMANBHBIMM OObENMHEHHMSIMH, TaKXKe
NPUOTU3UTEIBHO TOYHO BBIPAXAOUIMMU WX UHTEpeC, KOTOPOE MpPEenro-
JlaraeT Takyw ¢GhopMy OpPraHW3allid COBMECTHOM XM3HH, MPHU KOTOPOM
BOCIIPOM3BONSTCS HEpPAaBHbIE CBOMCTBA 3TMX WHAWMBHAOB. I[TpH 3TOM mon
HepaBHBIMU CBONCTBAMU WHAMBMIAOB HAIO MOJIaraTh HEOOWHAKOBHIM 00-
pa3soM OrpaHMYEeHHYIO CIOCOOHOCTh MHAWBHIA NMPUCBAWMBATH COLIHANb-
Huli npomykT. [Toa mociemHUM MOHUMAETCsI, CO3TaHHBIN Ha 0a3e cyuie-
CTBYIOILLIETO TPOMU3BOACTBA IMPOAYKT, YIAOBJIETBOPSIOUIWMA TOTPeOHOCTH
WHIUBUIIOB.

OrpaHHYeHHasi CIIOCOOHOCTh TIPHCBANBATL YEJIOBEKOM JIOCTHXEHHSI
LIMBUJIU3ALIUU SIBIISIETCS PE3YIbTaTOM HETaTUBHOrO B3aUMOIEHCTBHSI B
conuanbHoi chepe Xu3HH. PaznmuuHbie oObeIMHEHUS] WHIWBUIOB, BO3-
HHMKAIOIIUX Ha TOXIECTBEHHBIX OCHOBAHUSIX, BBICTYTIAIOT HHCTUTYIIMAITH -
3UpOBaHHOU (OPMOHN CYIIECTBYIOIIEr0O HEraTUBHOIO B3aWMONEUCTBHSI,
CHUMAIOIUH KOH(INKTOreHHBIM XapakTep COLUaJIbHBIX OTHOLIEHHH, HO
MOTI'YT BOCIIPOU3BOAUTHL €0 BO B3aUMOIEHCTBHU C APYTHMHU TIOOOOHBIMH
COUMANbHBIMH OOpa30BaHUSIMHM, Y€ HMHTEpPEC HOCHUT COBIAJAIOLIUMH Xa-
pakTep. B ycrnoBusIX MOMUTHYECKOH OpPraHU3alMH OOILECTBA COLUAb-
Hbl KOHQUIMKT penyumupyeTcsl B MOJHTHYECKHM KOHGIMKT, U 3TO Ipo-
HMCXOOUT TE€M yallle, yeM OOJbIINH KOHTPOJIb 32 00llleCTBeHHBIMU TIPO-
IieccaMyu OCYUIECTRISET TOCyNapcTBO.

KoHOMUKTB B 9KOHOMHKE Takoe X€ paclpocTpaHEeHHoOe SIBJIEHHe
Kak KOH®JIMKTH B MOJMTHKE, TaK M B colManbHOM cepe. OcobeHHOC-
ThI0 PKOHOMMYECKOTO KOHGIUKTA SIBAAETCS TO, YTO OHH BO3HMKAIOT B
pe3ynbTaTe HETaTMBHOTO B3aUMONEMCTBHSA MEXNYy JIOAbMH KAK HOCHUTE-
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JISIMM TIPOU3BOIUTEIBHBIX M NMOTPEOMTENILHEIX CIOCOOHOCTEN OMHOBpE-
MeHHO. [To3ToMy NpOM3BONCTBO M OTHOILEHHUsI, BHICTPAMBAIOIIMECS HA
€ro OCHOBE, MOPOXIAIOT HETaTUBHOE B3aUMONACHCTBUE HE WHCTUTYLIMO-
HAJIBHOTO XapakTepa He TaK 4acTo. Jlaxe KOHKYPCHIIMs, KOTopas SIBJIsI-
eTcs IPOBOLUPYIOLIUM 3JIEMEHTOM HETaTUBHOIO B3aMMONCHCTBHMS, HAXO-
JACh TOJ KOHTPOJIEM KAaK CO CTOPOHHI COOOIIECTBA IPEANIPUHUMATENIEH,
TaK U CO CTOPOHBI IOCYAApCTBA M IIPEACTABUTEICH HAEMHOIO Tpylaa, OC-
nabnsieT KOHGhIUKTOTeHHBIH XapakTep B 9KOHOMHYECKOH chepe XHU3HU
oburecTBa. DKOHOMUYECKUH KOH(IMKT, B CHJIy 3HAYUHMOCTH 3KOHOMHUKH
U1 XU3HU OOLLECTBA B EJIOM, PEAYLUPYETCS B NOJUTHYCCKUI NpPaKTH-
YeCKH He3aMEJIUTENBbHO, IIOTOMY WHOIIA 32 NOJUTUYECKOH 60pbOoil MBI
HE MOXEM DPa3THYUTh OOpBHOY 3KOHOMHYECKYIO, GOpbOY 3KOHOMHYECKHUX
uHTepecoB. COBOKYNMHOCTh HETATUBHBIX B3aMMOIECHCTBHI B 9KOHOMMKE
MOPOXIAeT KPU3UC, TAKOE COCTOSHUE IKOHOMHKH, IIPU KOTOPOM OCJIa-
OeBaeT CTUMYJHDYIOIIAs pojb NPHOBUTH. JIpHOBUIL B HETaTHBHO B3aH-
MOJICACTBYIOUICH 3KOHOMHKE MOXET IOHUMAThCA KAK Pe3y/AbTaT KOHKY-
PEHTHOro, a 3HAYUT U KOH(MIUKTHOTO B3aUMOICHCTBUS. DKOHOMHYEC-
Kag Goppba 3a HAUBBICIIYIO NPHOBLIb €CTh KJIIOY K IIOHMMAaHHIO (POPM
HETAaTUBHOTO B3aUMOIEHCTBUS HE TOJBKO B 3KOHOMMKE, HO U B JIPYFHX
cepax XKH3HH.

Urtak, xongpauxm — 3mo pesyssmam nezamuenozo ezaumodetlicmeus 6
obuecmee, noaazaowuil UIMeHeRUS OMHOUICHUT 6 CMOPORY pazeumoi no-
mpebnocmu undueudos. TeM caMblM KOH(MIMKT HAXOIUT CBOE OIpaBaa-
HHE B M3MCHEHHOM WHIUBHJE, YbH NMOTPEOGHOCTH HE3aBUCHUMO OT IIOJIO-
XEHUs] MHAMBHAA NOAYYMAM Hauboliee MONHOE YAOBIETBOpEeHHE. B aTOM
cBoMcTBE KOH(GUIMKTa — IIPOrPECCHBHBIM XapakTep, ONpEIeNsIOmiHii
IBUXEHME ODIIeCTBA K HHOIUBUAY, K €0 BO3PACTAIOLUMM MOTPeOHOCTSM.

OnHako He TOJIBKO BO3PAaCcTAIOIIMMH IOTPEOHOCTAMHU BbIpAXaeTCs
CYIIHOCTb HETaTHBHOTO B3aMMoaeHCTBUsI. OHO TaKXkKe BbIpaXaercs CIIo-
CcOOHOCTBIO 0011IeCTBa, B JIHIE PA3TUYHBIX COLHATBHBIX CHJI, CIEPXKHBATh
TOCJIEIOBATENBHBIA XOI pa3BUTUSI TPOU3BOICTBA M MOTPEOHOCTEH MHIM-
BUI0B. ITomo6HOe caepXuBaHUE BiIeYET TaKKE HETaTHBHOE B3auMoIei-
ctBUe. 1 B 3TOM ABHXEHMM IIPEACTABJIEH perpecc, XeJlaHUE yIepXaTh
obuiecTBO M UHAMBUIA B 3aMKHYTOM INPOCTPAHCTBE OrPaHMYEHHOH IIO-
TpeOHOCTU. [JaHHOE HEeraTHBHOE B3aUMOJCHCTBHE, HCTOYHMKOM KOTOPO-
ro gBISIIOTCA 6a30BbIE NMOTPEOHOCTH MHAUBHUIOB, HE XEJAIOLINX U3MEHeE-
HUA NOTpeOHOCTEN APYTUX HWHIMBHUAOB M MOPOXAACT LIEIYIO raMMY IIpo-
TUBOPEUHU TIEPEXOMAIUUX B AHTATOHU3M. B CBA3H ¢ HEraTHBHBIM B3aH-
MOIEHCTBHEM, CTOPOHBI KOTOPOIo BCErAa HalleJIeHbl Ha IPOTHBOACHCT-
BHe, OOuIecTBO 0Opasyer COBOKYIHOCTb HMHIWBHIOB, HAXOMSAIIUXCS B
MPOTUBOCTOSSHHUM APYT Apyry. sl rocymapcTBa nogoGHOE IIPOTHBOCTOS-
HHME €CTh €CTECTBEHHOE COIIMAJILHOE YCJIOBHE €ro CYILECTBOBAHMS, €CTh
Ta IUTaTeJbHAs Cpela, U3 KOTOPO OHO BCSAKHMH pa3 YepIaeT CBOM XU3-
HEHHBIE CHJIBI JII1 odyepeqHbiXx moden. Ho B To e Bpemsi rocyaapcTBo
BO3BBINIAETCSl Hal TPyObBIM MaTEpUATbHBIM HHTEPECOM W TIPEICTAeT B
IpYTOM OOJAUYMU, CHUMAIOIIMM 3TO MPOTUBOCTOSIHUE M YTBEPKIAIOIIUM
POIOBYIO CYIIHOCTh 4eJIOBeKa, [iefiasi ero PaBHOIPABHBIM IPaXIaHMHOM
rocylapcTBa M 4ieHOM oOlecTBa. B CB3M ¢ YyeM rocymapcTBO MOXET
OHAXABI NPOBOLUPOBATE HETATUBHOE B3aUMONEHCTBHE, YCUIEHHEM He-
paBEeHCTBa B OOlliecTBE, B APYroi pa3 MOXET ocaab,isiTh HEraTUBHOE B3a-
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HMOICHCTBHE, YCUIIEHUEM DABEHCTBA. YCHWJieHWe HepaBEeHCTBA BIIEYET 3a
coboii obocTpeHre KOHKYPEHTHOM OOpbOBl M ycHIeHHE 3KOHOMHYEC-
KHX MOTHBOB TIPOM3BOJACTBA. YCUJIEHHBI MOTHB BJieYeT MOBBIILIECHHYIO
MIPON3BOAUTEIbHOCTb, MOBBILIEHHAS MPOU3BOAUTEIbHOCTD — PpaCIlUH-
peHUe TOTpeOHOCTe|, ocIeHee — YCHJIEHHe HETaTHBHOTO B3aUMO-
geiictBusg. Kpyr 3aMKHy/cs, TTOpPOIMB HOBBI KOH(IMKT Ha HOBOH
CTYTIEHHU B3aumojeiicTBusi. [loToMy rocynapcTBo Bo3leiicTBys Ha Hera-
THBHOE B3aMMoOJeiicTBHe MHIMBHMIOB, pa3pelias KOHGIMKT, MOpoXaacT
HOBBIH.

CriocobHOCTh KOH(IIUKTA TEPEXOIUTh M3 OMHOM chephl XU3HH 00-
1iecTBa B JPYIYIO WJIM JIOKAIM30BAThCS B OJHOM U3 cdep XKU3HU U TIpH
3TOM B OCHOBE CBOEH HMeETh 6a30BbBIe MHTEDPECHI JOACH, MpEANoJaract
OCYUIECTBJISITh KOHTPOJIb 33 €ro MPOTeKaHHEM, a TaKKe OCYILECTBISTH
HEKOTOphIE TpedyNpeXIaloliue W paspelliailiue KoHGIUKT AeicTBUs
M3 eIMHOro leHTpa. ['ocyaapcTBo B CHIY cliel(bUKH HETATHBHOTO B3a-
HMMOIEMCTBUA OCYILECTRISAET JETUTHMHUPOBAHHOE BOJIEHCTBHUE HE TOJIBKO
Ha caM KOH(JIMKT, HO M Ha YCJIOBUA ero nmopoxmnaiouide. ['ocynapcrso
MCIIONB3YeT He TONBKO CBOM YIIpaBJieHUYECKHE CITIOCOOHOCTH, HO M pery-
nupytolye crocodHocTH. [ToaToMy KOH(MIUKT MOXeET OBITb HE TOJIBKO
pa3pellieH, HO U TIpeAyTIpeXIeH.

O mnpeaymnpeauTeabHbIX CIIOCOOHOCTSIX TOCYIapcTBa TMHCATH TaKue
dunocodps kak T. ['ob66c 1 XK.-XK. Pycco. Ux mpencrarneHust cBomu-
JIUCh K TOMY, YTO TOCYJapCTBO €CTb NMPOAYKT WJIH pe3yJbTaT AOroBopa
Mexny moabMu. IIpeaMeTroM aToro goroBopa fBjsiiach 6e30MacHOCTb
oI, KoTopas ObUia TOIBEpXEHAa COMHEHUIO IO TIPUYHHE €CTECTBEH-
HO IIpHPOIHOM arpeccuBHOCTH mwoneil (I'ob60c) U yacTHOU cOOCTBEHHOC-
™ (Pycco). MHCTpYyMEHTOM CHHMAIOIIUM HAKOITMBILEECS MPOTHBOpPEUYHE
M aHTaroHU3M SIBJIETCS MPABO, KOTOPOE MPUHYXIAET JIOAEH ocyllect-
BISATH IEUCTBUSA He omacHbie ApyrdM. bopnba, Kak cieacTBue TipHpon-
HOM arpeccHM 4eJioBeKa M €ro COLIMAJIbHOM arpeccui, mepectaer OblTh
CpelcTBOM o0beauHEeHHS JoAeil. Ha 3To cpeacrBo HAYMHAET MPETeHNO-
BaTh npaBo. HeobxonMMo oTMeTUTh TOT (aKT, 4TO MpaBo, MPUHYIUTEIb-
HO OTpaHHYMB TIpefiel CAMOJEATENIbHOCTH JIIOAeH, AeaeT X MOKOPHBI-
MH TOJIbKO B Ipejesiax IpaBa, TOraa KakK YesloBeK o6JamaeT MoTpeGHoc-
TAMH, KOTOpBIE HE BCETIa MOTYT OBITh OrpaHUYeHBl TTpaBoM. Kak Tojbko
NpaBo HAYMHAET OrPaHUYMBATh MOTPEOHOCTH MHAMBHIA O TAKOH cTelie-
HM, YTO OH HayWHaeT NpHUOLIBATh B HYXIAE, TO IPaBO INEpPECTaeT ObITh
MHCTPYMEHTOM MHpa, COTJIACHS U TIOKOS.

HcTouHMKaMi HETaTUBHOIO B3aWMONEHCTBUS WHIWBHAOB SIBASIOTCS
ero ImoTpeOHOCTM W OrpaHWYeHHBIH TpeaMeT atod morpebHoctu. [o-
TPeOHOCTAMHM MOTyT ObITh Ha3BaHbl TAKHe CBOWCTBA WHAMBHUIA, KOTOPbIE
B CHJIy €ro TeJIeCHOHW M IyXOBHOM OpraHM3alUU ¢ HEOOXOTUMOCTBIO 3a-
CTARISIIOT €ro MPHCBaWBaTh MpPeAMEThl MAaTEPHATIBHOTO M JYXOBHOTO TIO-
panka. UHouBua obnamaer cBOMCTBOM UM CIIOCOOHOCTBIO TIPMCBAaHBATDH
NpeaMeThI, HEOOXOMUMbIE eMy IS TIOANEPXaHHsI B HOPMAJIBHOM COCTO-
SIHUM CBOM OpraHM3M M MoO3r. JlaHHasi ciocOOHOCTh HHIUBHIA M TIpel-
OTpeNeNIsieT B3AUMOICHCTBUE ¢ IPYTUMH €My TTOMOOHBIMH MHIMBUIAMM.
KoHTyphl 3TOro B3aMOmeHCTBUA KakK pa3 W OIpenesioTcs HabopoM To-
TpebHocTel. BozgeiicTBHE Ha 3TOT Habop MOTpeOHOCTEH WHAMBHIA CO
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CTOPOHBI TOCYAapCTBA U SIBJSIETCA OCHOBHOM YNPABJIEHYECKOH Mapanur-
MOH rocymapcrsa.

OzHako npsiMoe BO3JEHCTBHE CO CTOPOHBI FOCYAAPCTBA HA norpe6-
HOCTH HHIMBUAA BO3MOXHO B CUTYallWH, KOTNA TOBAPHO-IEHEXHbIE OT-
HOUICHHS NapaTU30BaHbl U HE SIBJISIOTCH TOCIIOACTBYIOLIMMH OTHOLLE-
HHUSIMH. B TOBapHO-IE€HEXHBIX OTHOLICHHSAX BO3AEHCTBHE rocyaapcTBa
Ha CBOMCTBAa MHIMBHUIA OCYILECTBIISIETCSA Yepe3 AOXoA U Hamoru. [1ogo6-
HOC DEeTyIMpOBaHUE NpefacT KOHMIMKTY MHCTHTYHMOHANBHBIA Xapak-
TeP, BBOAMT HEraTHBHOE B3aWMOJEHCTBHe MHIMBUIOB B PAMKH CYIIECT-
BYIOIMX MHCTHUTYTOB. [J{OXON M HAJIOT — 9TO Ta BUAMMASK JIMHUA BO3IeH-
CTBMs1 rOCy[apCTBA HA YCJIOBHS, TIPOBOLMPYIOLINE KOHMIMKT, BOCIIPOM3-
BOIsAILME KOHONUKT. B 3TOM AeiicTBUM rocyaapcrsa Bepaxaercs npes-
YNpeXIaloWni KOHQIMKT XapakTep rocyaapcra. locyzapcTBo Tem
CaMbiM ABJIAETCS. WHCTUTYTOM MpENYNPEXIEHUS W pa3pellicHUs KOH-
$aMKTa OMHOBpEMEHHO.

DTOT METON UM CIOCOD PaspellleHus U MpeaylpexieHus KOH}JIHK-
TOB HA3bIBAETCA UHCTUTYLHOHATBbHBIM. Ocoboe 3HaueHHe B JAaHHOM jesi-
TeIBHOCTH IOCYIapCTBa MPUOGPeTaeT COcOGHOCTL rocyaapersa dopmy-
JMpoBaTh W JIETUTHMHPOBATE HOPMBI MHIMBUAYATBHOTO BO3AEHCTBHS,
KOTOpbIe HMEsi aOCTPAKTHBII XapakKTep ONpPEAeNsioT KOHCTHTYMPYeMbiil
CTaTyc JMYHOCTU. [laHHble HOPMBI 3aKperUtsioTcss B KOHCTUTYUMAX W
OIPENENIAIOT TIpaBa U CBOOO/IbI YeI0BeKa U IPAXIAHUHA, COCTABISIOT OC-
HOBY IIpaBoOBOro cratyca yuuHoctH [Koncturyuus P®, 9—23]. Hopma,
PaBHbIM 00PA30M OTHOCACH K YYaCTHHKAaM OTHOLIEHHH, MpefolpeeseT
PaBHOE OTHOIIEHHE K JAPYrOMY, CHUMAeT aHTATOHM3M U paIHuUs B
TIpUHYXNCHUH, YTBEPXKIACT MONOXHUTENBHOE B3aUMONEHCTBHE TPHHYX-
JEHHEM.

Ho HopMa mMeeT cBou orpaHuYeHHs U YeM GoJbllle OHM OCO3HAIOT-
Csl NHAWBHIOM, TeM B GOJIbIIEH CTENEHH HOPMAa HOCHT IPUHYIMTEb-
HbIM Uit MHAMBHMAA Xapaktep. ['ocynapcTBo cTpemurcs Besikuil pas ro-
JIOXHTEILHO OTpearHpoBaTh Ha H3MEHEHHOE COCTOSHHE WHAMBHIAA JHOO
YXeCTOUCHHEM HOPMBI, 6o ee ocnabinenueM. IIpu 3ToM mocTuraercs
PaBHOBECHE MEXIy BCTYNAIOIMMHU B OTHOLIEHMUS, [IPA 9TOM FOCYNAPCTBY
BHOBb YIa€TCAl HHCTUTYUHATM3HPOBATh KOHGUKT. MHCTHTY AU 3aus
KOH(MJIMKTA KaK METONla MpPeAyNpexXIeHHUs! KOHMIMKTA eCTh XapakTepHas
OCOOEHHOCTb TOCYIapCTBA He TOJHKO COBPEMEHHOTO, HO W TNPOLLIOTro
Tocy[apcTBa, T.e. rocyaapeTsa Boobule. OHAKO COBPeMEHHOMY rocynap-
CTBY IO IPaBY NPHHAIIEXUT NEPBEHCTBO B CHIDKEHHH HACHIIbCTBEHHBIX
bopM HHCTHTYUHANTH3aUNK KOHGIHKTA. C COBPEMEHHBIM rocyJapcTBOM
CBfI3aHa U 0c0bast hopMa MHAMBUAYATLHON JIETMTMMALMM MHCTHTYLIMA-
JM3ALHH KOHGIUKTA rOCYIAPCTBOM.

TloMHMO MHCTHTYHHOHATBHONH (BOPMBI PEryTMpOBAHUS rocynapcr-
BOM KOHGIMKTOB B 0OlIECTBE HMeeTcs M BHEHHCTHTYLMOHATHHAS
$opMa, CyTh KOTOPOIi 3aKITI0YaeTCsi B HETOTOBHOCTH M HeCIIOCOGHOCTH
rocylapcTsa NPeAOTBPAILATh KOHGIMKT HHCTHTYUHMOHATBHEIM 06pasoMm.
Kondnukr, BbIXODAWMI 32 paMKH CYILECTBYIOUINX UHCTHTYTOB HOCHT
BHEMHCTUTYLIMOHATbHBIA XapakTep. [10106GHBIN KOHMIMKT ecTb pesyib-
TaT HECMOCOOHOCTH TOCYNapcTBa HE CTONBKO WHCTHTYUMAIU3HPOBATH
KOH(JIMKT, CKOMBKO OCYILECTBIATh ACHCTBEHHBII HHCTUTYIIHOHATbHBIA
KOHTPOJIb 32 BCEMH INPOUECCAMHU MPOUCXOAAILUMYU B OOIECTBE. DTa He-
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CIIOCOOHOCTb TOCYAAapCTBa CBSI3aHA C €ro CIOCOOHOCTBIO OOBLEAUHSTH
mojei 4yepe3 UX NOMYUHEHHE, TaM Xe rie 00beJUHEHHUS JI0Ieil BO3HU-
KaloT Ha JOOPOBOJILHON OCHOBE, TaM IIPUHYXIAIOIIasi CUJIa TocylapcTBa
orcyrcTByeT. Haubosmbiinii counanpHelil 3¢ddekT HabomaeTcs B obliie-
CTB€ TeX CTpaH, TJie HUMEIOT MECTO pa3BUTHIE GOPMBI TOOPOBOJIBHBIX 00b-
e¢IMHEHHI ¥ CAMOKOHTPOJISI CO CTOPOHBI HHIWBHUIOB 332 CBOEH COOCTBeH-
HOM XH3HBIO, pa3BHTBie POPMBI caMOIdesSITeILHOCTH MHAWBUAOB. KOH-
¢JIMKT B MOJOOHBIX colo3ax NMpHobperaeT (GopMy pasmHUYHBIX COMIACOBA-
HMiIl ¥ y4eTa UHTepecOB WieHOB JaHHOTO coto3a. boprba mepecraeT OBITH
CPE/ICTBOM YTBEPXACHUS XWU3HHU B JAHHOM COI03€, 3 3HAYHMT CYILECTBEH-
HBIM 3JIEMEHTOM 3TOMH XH3HH.

Ipu TakoM monxole aHaiM3a KOHGIMKTAa KaKk 00BEeKTa rocygapcT-
BEHHOIO YIIpaBieHHs] IOHATHE VIpaBleHHe KOHQGIUKTOM CTaHOBHTCSH
TOX/IECTBEHHBIM TIOHSITHIO pa3pelleHHs KOH(uIMKTa. Paznuuus Mexmay
3THMH IOHSATUSIMM 33KJTIOYAIOTCSI B PA3TMYMM YacTH U 1LI€JIOTO Tpoliecca
YIPaBjieHUsI U He MOTYT OBITb NPU3HAHBI CYLIECTBEHHBIMH. DTH MOHS-
THS KaXI0€ 110 CBOEMY BhIpaXaeT BO3AEHCTBHE TOCyIapcTBa Ha HETaTHUB-
HBle CIOcOoOBl B3aMMOAEHCTBUSL B 0OllecTBe. PaspelieHne KOHGIUKTa
IIpU 3TOM MOHHMAETCS KaK JIOTHYeCKOe 3aBepllieHuE YIpaBIeHUS KOH-
GIAUKTOM.

Hapsany ¢ mpelcTaBlieHHBIM BO33peHHEM Ha KOHMIMKT KaK 00ObeKT
yIpaBieHUs] TOCYIapCTBOM, B COBpeMEHHOM JIMTepaType no KOHGIMKTO-
JIOTUM CYIIECTBYeT TOUYKA 3peHHUs, CONIACHO KOTOPO# MOHATHE YIpaBiie-
HHUS1 KOHGIUKTOM HCIOJb3YeTCH Ipexae BCEro B CBSI3M C MpPOlieaypaMH
IOPUAMYECKOTO pa3bupaTeNibCTBa, a TIOHATHe paspellleHHe (KaK M ab-
TepHAaTUBHOE pa3pellleHHe) — B CBA3M C IpoueaypaMH 10- (WIH He-)
IOPHAWYECKOTO pellieHusT NpobeMbl. PaspenreHrue KoHMIUKTA, COrJIacHO
S5TOMY YTBEPXIECHHIO M VIpaBjeHHME MM pa3lMyaloTcsl MO CHocody u
NpolienypaM BO3IEUCTBHS: HEIOpHAUYECKHe (pa3pellieHhe) W IopUandec-
kue (ynpasieHue). Paspelienre KOHGIJIHUKTA IpU 3TOM MOHMMAeETCs 3a-
YacTyl0 KaK «HEIOpUAHYecKoe BO3eHCcTBHE Ha KOH(JIUKT CAMUX MPOTH-
BODOPCTBYIOIIHX CTOPOH (CYOhEeKTOB), HepelKO IIpH YYaCTHH TpeThel
CTOPOHBI, C LEJIbI0 COBMECTHOTO ITOJITHOTO WJIM YacTUYHOTO YIOBJIETBO-
PEHHSI CBOUX OCHOBHBIX NMOTPeGHOCTENl U MHTEPECOB, CHIDKEHUS YPOBHS
KOHGPOHTALKMH, a TaKXKe JIOKATH3allM KOHGIMKTa M COKpallleHHs] Ma-
TEPHAJIBHBIX U MOPAJIbHBIX H3JIEPXeK, ¢ HUM CBI3aHHBIX [KOHMIUKTHL B
coBpeMeHHO# Poccuu...» 302]. B cBsSI3M ¢ NMOXOOHBIMH TIpelCTaBIeHHs-
MH KOHMIHKT KaK 00BheKT BO3ACHCTBHSA pa3aBaHBaeTcs Ha OOBEKT Tocy-
JlapCTBEHHOTO YIIPaBJIeHUs (Yepe3 IOPUAMYECKUE HOPMBI) U OOBEKT He-
TOCYIapCTBEHHOTO YTNPAaBJIeHUs] MJIU paspellleHUst (depe3 JO- WK He-
Iopuan4YecKre HOpMBbl). TIpU 3TOM CyllecTBEHHBIMM YCJIOBHSIMU YCTIelll-
HOTO MpPUMEHEHHS] NpPOLEAYp PeryTMpOBaHHA U paspelleHHs KOHMJIUK-
TOB SIBJIAIOTCS HHCTUTYLHATU3AI{Us KOHMIMKTA U TIPU3HAHME PaBHOTIpa-
BHSI KOHOIUKTYIOIIUX cTOpoH. Eciu mepBoe yciioBUe mpeanonaraet
NIpaBOBOE H OPraHU3allHOHHOE 3aKpeIlleHHe TPOLEedyp peryJMpOBaHUS
KOHGIIMKTOB, COOMMOAaeMBIX BCeMH KOHMIMKTYIOLIMMH CTOPOHAMH, TO
BTOpOe YCJIOBUE IpeaioyaraeT NpU3HaHWe PABHOTO MpaBa CTOPOH Ha cy-
LIeCTBOBaHHE, OTCTAMBAHUE COOCTBEHHOM MO3MIIMM B MOHMMAaHHM IIPO-
OnemMbl U TyTei ee mpeomosieHusi [KoHIUKTH B coBpeMeHHO# Poc-
cuu... 302].
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KOHQUKT npu 3TOM nepecTaer GuITh TONLKO OGBEKTOM YIIPaBICHHS
TOCYJapCTBOM M IepeTeKaeT B cdepy IpaxmaHCKOro obuiecTsa, Iie
GopMbl paspelieHHs] KOHGINKTAa HE HOCAT IOPHAMYECKOTO XapaKTepa
CBS3aHBl C BO3JACHCTBMEM Ha KOHGJIUKT CaMHMX MPOTHBOGOPCTBYIOLIHX
CTOPOH C YYacTHEM WM 6e3 y4acTHsl TpeTbeil CTOpOHBbL. JaHHBIH Moi-
X0l1, $GeHOMEHOOTHYECKUI MOIXO0M, NMosiaraeT KOHGIUKT KaK HEYTo He-
TaTUBHO NPOSIRIAIOLICECS B ODLIECTBE, TOLMA KAK HETATHBHOE B3aHMO-
ACHCTBUE MPEAMNOJAracT KAK IMO3UTUBHBIA TaK M HETATUBHBIH Pe3yJbTaT
9TOTO B3aWMOICICTBUS, HETATHBHOE WJIM MO3UTHBHOE €I0 IIPOsIBICHHE.
910 00YCIOBNIEHO TEM, YTO HE BCAKOE NMPOTHBOPEYUE, KAKOM Obl CTere-
HBIO OGOCTPEHHS OHO HE OIPEAENSIOCh, NPOABIsAET cebs B OObLIEHHOM
XKHU3HU KaK CTOJIKHOBEHHME WJIH KaK KOH(GIUKT. KOHGBIUKT, HalpaBIssch
B NIPaBOBbI€ W OPraHU3ALMOHHBIC MPOLEAYPHl, CYLIECTBYIOUIUE APUOPU
KOH(IIMKTY, SBJAETCA MCCNENOBATENI0 KaK IOJOXUTENbHBI PE3ysbTaT
YNIPaBICHIECKOM AEATENbHOCTH TOCYAApCTBA. YCIIOBHS, KOTOPHIE CO3aeT
TOCcynapcTBO, a TEM CaMbIM BO3ACHCTBHSA, KOTOPBIE OCYLIECTRIAET IOCy-
JapCTBO UL JIOKAJIM3ALUMHU U paspellieHus] KOH(IUKTA HE HOCST TOJbKO
NpaBoBOA WM ropuavyecKuil xapakrep. Ecau 6bl 6bUT0 TaK Ha caMoM
AeJie, TO IIOHATHE TOCYAapCTBa CY3WJIOCH Obl 0 MOHSATHA IapiaMeEHTa,
A0 TOro 3aKOHOAATeJIbHOTO OpraHa, KOTOPBI{ oIpede/seT MpaBoBOe
nose NOAUTHKH. ONHAKO TOCYAapCTBO — 3TO HE TOJNBKO NMPABO M «IHK-
TaTypa 3aKOHAa», OHO eCTb allapaTr, OPraHU3YIOLIKUH COIMIACHE MEXIY
BCEMU chepaMH XU3HM OOLIECTBa, NOGMBAIOLIMIACA 4epe3 CBOIO Jesi-
TEJIBHOCTb CTAOMIIBHOCTH COLIMAIbHOM XU3HHU.

T'ocynapcTBo He MOXET OrpaHMuMBaThL cebs KaK CyGBEKTa YIpaBie-
HH$, 00/12alI0UIETO MOHOIIONBHBIM IIPABOM YIIPABIATh HA Beei IojBe-
AOMCTBCHHOH €My TEPPHTOPUM «IIpOLEIypaMH IOPUANYECKOTO paszbHpa-
TeabCTBa». OHO OOpeMeHsieT cebsi M NpoueaypaMu «IKOHOMMYECKOTO,
MOMUTHYECKOTO U HAECOJIOTHYECKOTO pa3buparebeTBa». B cBsI3M ¢ yem
HHCTUTYLMANU3aLUU KOHGIMKTA NpeanojaracT He UCKITIOYEHHE Hera-
THUBHOTO B3aUMOJIEHCTBHS MEXIY JIIOABMH W MX OPTaHU3AUMsMH, a YT-
BEPXKIEHHUE NOJNIOXKUTEIbHOIO XapaKTepa 3TOro B3aHMoAEHCTBUS mas 06-
LIECTBA B LIEJIOM, HO 31€Ch HEOOXOAMMO OTOBOPUTBCS, HE IJSl KAaXAOTO
MHIMBHAA. JIJIs 4Ero roCyapcTBO CO3AET MATEPHAIBHYIO H HACABHYIO
OCHOBY MHCTHTYLLUQIM3AIMH KOH(IUKTOB B OBIIECTBE IOCPEACTBOM Bbi-
paboTKH BCEOOLIMX HOPM.

18.2. HopmaTuBHBIH XapaKTep HHCTHTYHMAIH3AUWM KOHQUIHKTA
B TOCYJAPCTBEHHOM YNPaBJICHHH

KOHOIMKT Kak pe3yibTaT HEraTMBHOIO B3aMMOIEHCTBMS OMpeLesis-
€TCsl KaK TaKO#t KOH(JIHMKT, CYThbIO KOTOPOTO SIBJISETCH IPOTUBOGOPCTBO
GOJIbIINX TPYNN JIIOAEH C LENBIO NOCTHXEHHs CTaTyca, IPH KOTOPOM
BO3MOXHO YCTOHYMBOE YIOBJIETBOPEHHE AOCTHTHYTHIX AaHHOH IPYIIOi
norpe6Hoctedd. PopMy NMOMUTHIECKOro KOHMIMKTA AAHHBIA KOHMIUKT
NIOJTyYaeT B Pe3yJibTaTe TOTrO, UTO HETATUBHOE B3aMMOIEHCTBUE OCYLIECT-
BJISI€TCS] JAHHBIMH IPYIINAMHU JIOAEH 110 MOBOMY MOJMTHYECKU ONPEAEIsi-
€MbIX HOPM B3aMMOIEWCTBHMS MHIMBUAOB MO MOBOAY YAOBJIETBOPEHMS
CBOMX INOTpeOGHOCTEH. ['ocynapcTBo ABISETCS OCHOBHBIM CYGBEKTOM YII-
paBJIcHUs MOTOOGHBIMH HopMaMH. [IpH 3TOM NpeaMeToM MOJHTHYECKOTO
KOHQJIMKTA, B KOHEYHOM CYETe, SIBISAETCA CTATyC WM IOJMTHKO-IPABO-
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BOC TOJIOXEHHE MHIMBHAA WIM TPYIIbl HHIUBHAOB, KOTODBIM OHHM 00-
JIAIAI0T J0 M nocyie KoHdukTa. Hano 3aMeTUThb, YTO HOJUTUKO-TIPABO-
BOC TOJIOKEHUE MHAMBHAA — 3TO MOJUTHUKON yTBepXIacMmasi U MPaBoOM
3aKperisieMasl 3aBUCMMOCTb MHAUMBMIOB OT YCJIOBHU ero xu3Hu. [lomu-
THYECKOE IOJOXKEHHE — 3TO peajibHast WiIM ACHCTBHUTEIbHAS CTOPOHA
XM3HH MHAWBUIA, NPABOBOE IMOJOXECHHE — 3TO (HOpMajbHAsE WIM BO3-
MOXHasl CTOpOHa €ro Xxu3HM. IloaToMy mnpeAcTaBlIeHHS] O TOM, YTO
0601 KOHPIUKT B chepe TocyaapCTBEHHOIO YIpaBlCHHUS HAYMHAETCA
M 3aKaHyuBaeTcs B opuauueckoil dopme [KoH(IUKTHI B cOBpeMEHHOU
Poccum... 139], He B MOJHO# Mepe oTpaxaeT mpodlieMy rOCylapCTBEH-
HOro yIpamiIeHHMSl KOH(MJIHKTaMH, T.e. CBOIMUT €€ K mpobJieMe ynpasie-
HMSl IOPHAXYECKUMH KOH(IMKTaMHM. Tak, HampuMep, MHCTUTYT MpE3H-
JEHTa MOXET OBITb MOABEPTHYT H3MEHEHMIO TOJBKO MOJ BO3ACHCTBUEM
H3MEHCHHUSI KOHCTUTYLHHOHHBIX HOPM, TOTJa KAaK Ha NpPE3UACHTa KakK
JIMIO M3MEHSIIOlLIee BO3ACHCTBHE OKa3bIBACTCS TOMBKO MOJMUTUYECKH
(1160 MOCpPeACTBOM BBIOOPOB, JIUOO MOCPEICTBOM PEBOJIIOLUM).

HU3MeHeHUEe HOpPMBI — 3TO pe3y/bTaT B3aUMOACHCTBHUSI TPYNIN WHAM-
BHUIOB II0 NOBOIY AaHHON HOpMBI. OCHOBaHMEM B3aHMOACHCTBHSA MO IMO-
BOJAY HOPMBI BBICTYNIA€T HE COOTBETCTBYIOUIMH MOTPeOGHOCTAM HHAMBUAA
craryc. B3auMmoneicTBue MHIUBHIOB IO MOBOAY HOPMBlI MOXET HOCHUTb
TOJIbKO HETAaTMBHBIA XxapaKTep. DTO MOJIOXKEHME BBITCKAET U3 OrpaHU-
YEHHOI'O XapakTepa, HaXOMSAILIMXCS B PyKax rocydapcTBa pecypcoB U He-
BO3MOXHOCTBIO TOCYJapCTBa MOJIHOCTbIO UMM pacropsiXaTbesi. OTO MO-
JIOXXEHHE BBITEKAET TAKXE M3 CYOBEKTUBHBIX CBOMCTB MHIMBHAOB, U3 UX
BHYTpeHHHMX noTpeOHocTeil. [locieaHee cTaHOBUTCS SICHBIM TEM WHIHU-
BMIAM, KOTOPbIE MEHSIOT CBOE CTaTyCHOe cocTrosiHue. M Takue XU3HEH-
Hbi€ U IOPUAMYECKHE MO3HIIMH KaK XEHATHH WIM HeXECHAThI MyXYUHA,
MPEIONPENEIAIOT U CYObEKTUBHbBIE CBOMCTBA MYXUHMHBI, €0 LEJIEBBIC yC-
TaHOBKM M MHTepechl. ['ocymapcTBo B IMOAOOHOM B3aMMOMEHCTBUM CTpPE-
MHUTCSI 3aHATb POJIb, ¢ OAHON CTOPOHBI, HCTOYHHKA CTAaTyCHOIO AEJICHUS
obluecTBa, a, ¢ APYroil CTOPOHBI, POJIb «TPETEHCKOTO CYIbU», OIpEAEIsi-
IOLIECTO MpaBa KaXAOro M3 YYaCTHUKOB OOpbOBI, Ha 3aHATHE NAHHOTO
cTraTyca. B mepBoM ciyyae rocygapCTBO HalpaBisieT HETaTUBHOE B3aH-
MONENUCTBHE B CYLIECTBYIOIIHE MHCTUTYLIMOHAIbHBIE HOPMBI, BO BTOPOM
cjlydae TIoCyJapCTBO JEHCTBYeT BHEMHCTHTYLIMOHAJIBHO, OCYIIECTBIISA
poJib TpeThbeit CTOpPOHB. MOXHO CKa3aTh, YTO IrOCYIapCTBEHHOE YIIPaB-
JieHHe KOH(IMKTOM OCYLIECTBJISIETCS MAaCCHMBHO M aKTHBHO.

[TaccuBHast ponb rocygapcrsa B yNpaBJIeHHH KOHMIHMKTOM CBOAUTCS
K ONpPEeJeJICHUIO CTPYKTYPhl CTaTyCOB U COLIMAJIIBHBIX IMOJIOXCHHUI, Uyepe3
KOHCTUTYMPOBAHUE OCHOBOIIOJIAraOUIMX MPUHIMUIIOB TOCMOACTBYIOLIUX
OTHouleHHit. ['ocynapcTBo B ¢BOEM OCHOBHOM 3aKOHE B NMPUHYIMTE/Ib-
HOM TMOPSIIKE OINpeAe/seT IMIAaBHOE OTHOIIEHWE — OTHOILUEHHE K cobcCT-
BEHHOCTH. DTHM TOCYJapCTBO OIpPENEHsieT, a TEM CaMbIM 3aKperisieT
BCeOOUIMA MPUHLMII, TOCIMOACTBYIOUIHA HAa BCeil MOMBJIACTHON eMy Tep-
putopuu. Tak, B Poccuitckoit Penepalii NMpH3HAIOTCS H 3alIUIIAIOTCS
PaBHBIM 00pa3oM, 4YacTHasi, TOCY/JIapCTBEHHAasl, MyHULMITAJbHAs U MHBIE
dopmbr coberBerHocTH [Konctutyuus P®, 6]. [lopobHas neximapauus
YTBEPXIAET TaKON IOJUTHYECKUI TOPSIOK, MTPH KOTOPOM CTaTyC UHAM-
BHIA HEe MOXET BBIXOAMUTH 3a MpeJeiabl CYLIECTBYIOIIUX GOpM COOCTBEH-
HOocTU. [laHHOE OrpaHMYEHHE ONpeleisieTcsl TOCyJapCTBOM KaK TaKoe
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6naro, KoTopoe SBISETCS O0SA3aTEIbHBIM W HEOTheMJIEMbIM MPaBOM
Kaxj0oro HHAMBUIA OBITH BIAJEJBLEM YEro-THGO KaK HEMOCPENCTBEHHO
(4acTHast cOGCTBEHHOCTb), TaK M OINOCPENOBAHHO (rocymapcTBeHHass U
MHBblE KOJUIEKTUBHbIE GOPMBI cOGCTBeHHOCTH). Ompenesnss Beex rpaxinaH
($opMasbHO BlIafesbIIAMHU, TOCYIAPCTBO OIMPAETCS MPH ITOM HA eCTecT-
BEHHYIO CIIOCOOHOCTD YesloBeKa MOTPe6IATh Yepes NPHCBOCHHE npenme-
Ta MOTPeOHOCTH. .

CocrosiHHEe xe yeoBeKa, IPH KOTOPOM MPHCBOEHHE OTPAHUYEHO IO
TIPUYHHE CAMOTO Y€jIOBEKa WIH OOllecTBa, OMpelensieTcsl rocyqapcTBOM
KaK COCTOsIHHE OTpaHWYEHHOro BjIafeHHS. OTPaHHYEHHOCTb BJAfCHHS
€CTb pe3yJbTaT OrpaHMYeHHOM IMPHCBAMBAOLIEH CIIOCOOHOCTH WHIMBHU-
Aa, 3a KOTOPYIO TOCYNapCTBO HECET OTBETCTBEHHOCTb TOJLKO TOIZA,
KOrna OrpaHWYCHHsl €CTb PEe3yJIbTaT MPUPOAbl WIH COLUATLHOTO PUCKA.
locynapcTBo, omocpeays moTpe6ieHHe onpeneseHueM cTaTyca MHIMBU-
Ja, B TO Xe BpeMsl He OepeT Ha ceGsl BCIO MOJTHOTY OTBETCTBEHHOCTH 3a
COCTOSIHHE TOTPEGICHNsI MHIMBHIOB. DTHM aKTOM TOCYAAPCTBO MPaKTH-
YECKH OCBOOOXKIAET Ce6sl OT OTBETCTBEHHOCTH 33 (aKTHYECKOE COCTOSI-
HHe TOTpeOICHUS TpaxaH, NeJasi UX BeeX hopMaTbHO PaBHBIMH (IOpH-
OUYECKH DABHBIMH) IO OTHOLUEHHWIO K COBCTBEHHOCTH M HEpaBHLIMH
daxkTHYECKH WM NOJTHTHYECKH.

W3 cKa3aHHOTO BBITEKAET TO, YTO TOCYIAPCTBO 3AIIMILACT abcTpakT-
HOE NpaBo rpaXiaH ObITh Blafe/bLAMH Yero-TH60, a 3HAYMT 3aIUUIIACT
daxkTHUeCKOe GOraTcTBO, NpHHALIEXAIlEe KaXJIOMY OTAENbHO B3ATOMY
WHIMBHAY, dakTuyecKoe HepaBeHCTBO. IIpu 3TOM TrOCyIapcTBy HET HH-
Kakod pasHHLBl, BlageeT KTO-NH60 OCOMbIINM WM MEHBIIUM GOraTcT-
BOM. JIJI1 rOCYNapcTBa SIBNSETCS BAKHBIM B 3THX OTHOLUCHHSIX pasnmuuue
B GoraTcTBe, cTaTycHas nuddepeHunanus. Ho TOCyJapcTBO He CO30AET
COLHaIbHYIO A depeHIINALINIO, OHO €€ IOPHAHYECKH 3aKperUIsgeT U Io-
JIMTHYECKU YTBEPXIAET CBOUM BO3IEHCTBHEM Ha Te (OPMBI 3aBHCHMOC-
TH WHIMBUIA OT YCIOBHW XH3HH, KOTOpPbleé IKOHOMHYECKH HEOGXOMH-
Mbl. TeM caMbIM IIPaKTHYECKH MNOJHUTHKO-IOPHANYECKUM obpazom
CTPYKTYPHPYETCSA OOLUECTBO MO PAa3TUYHBIM COCTOSIHHSIM, BHIPAXEHHOE B
(baKTHYECKOM pacCIOeHMH OGILECTBa, B €ro IuddepeHIHaLIMU. DTO BBI-
CTyTIaeT OObEKTUBHBIM OCHOBAHHMEM IS TOJUTHUCCKHX KOH(UTHKTOB B
o0lLECTBE, KOTOPBIE MIPOBOLIUPYIOTCS CAMHM TOCYAapCTBOM.

AKTHBHas poJib TOCYNAapCTBa 3aK/I0YAETCS B CTPEMJICHUH ofipene-
JUTh IPABOMOYHNsl yYaCTHHKOB OOPLOBI 32 M3MEHEHHE CBOMX CTATYCHBIX
TIO3MUHMH W JIETHTHMHMPOBATh MpaBoBble (GopMbl KoHdmUKTOB. [ 1o-
CTHXCHHS WHOTO CTaTYyCHOTO COCTOSIHMSI MHOWBMI WIH IPYINNa WHIHBH-
J0B B COBpPEMEHHBIX OOILECTBAX HEMOCPEICTBEHHO HE COOTHOCATCS C
MHIMBUIAMH HHBIX CTAaTyCHBIX COCTOSIHMM. DTOT aKT Kak pa3 obyciioB-
JIEH TEM, YTO TOCYNAapCTBO ONpeAeNseT MONTHTHKO-IOPUANYECKUE CTATYC-
HBIE COCTOSIHUsI of1lecTBa. [T03TOMY MHIMBHABI, HAXOAALIMECS B yiieM-
JIEHHOM CTaTyCHOM COCTOSIHMHM, MPEXbABNIAIOT NPETeH3UM He K APYTHM
WHIWBHIAM, & K OCHOBHOMY UCTOYHHKY CTATYCHOTO PacclioeHHs B 00-
IeCTBE — rocyAapcTBy. OTHOLIEHHE WHIAWBMIOB C YILEMJIEHHBIM CTa-
TYCHBIM COCTOSIHHEM K TOCYIapCTBY C LIENbI0 U3MEHHTb €ro MOJUTHKY
10 OTHOILUEHHUIO K cebe Bceraa nMpuobGpeTaeT pazTuuHble dopmbl. Kakue
NOJTMTHYECKHE HOPMBI KOHGHKTA TONYdaT pead3alliio, 3aBUCHT KaK
OT CTeNeHH HYXIBl ONHHMX H CTENEHH CHbl Apyrux. [ocynapcrBo mpu
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3TOM OIIpPEAC/sieT KOMIUIEKC MPaBW, MPHHYXAAIOUIHX ACHCTBOBATh MPO-
TUBHYIO CTOpOHY. OTKJIOHEHHS OT IIPUHSTHIX HOPM IO3BOJSIET rOCylap-
CTBY HMCIOJIb30BaTh «JIETUTUMHOE ¢hU3HYecKoe Hacuiue» [Bebep M.,
645], w1st Toro 4To6Bl YY4ACTHHKH KOHMJIHKTA CAeJOBaJIH YTBEPXKIACHHBIM
npaBuyiaM. bopbba BOKpYT rocymzapcTBa, BHIXOAMILUAS 3a MPEAESIbl JICTH-
THMHBIX HOPM, OIIpele/aeTCs TOCYIapCTBOM KaK HE3aKOHHasi, MOCHTai0-
[1asl Ha OCHOBHbIE€ YCTOM I'OCYIapCTBa, T.€. aHTUrOCyldapcTBeHHas. Mephl
NpUMeHsieMble TOCYJapCTBOM B JAHHOM CJIyda€ MOTYT OBITb HACTOJIBKO
XECTOKMMH, HACKOJBbKO OTKJIOHEHHE MPOTUBOGOPCTBYIOILEH CTOPOHBI OT
MOJUTHYECKUX HOPM SIBJISIETCS CYILIECTBEHHBIM.

Hucmumyyuaauzayus KoHauxkma — smo ymeepicoerue 2ocydapcmeom
cgoeil cnocobHocmu paspeuiams KOHMAUKM, MO cmpyKmypou UHCMUMYymos
2ocydapcmeernoll eaacmu, KomMopas npedcmaenena 6 OaHHbI meKyuuli Mo-
menm. TloaToMy HesTeNbHOCTh rocyJapcTBa MO BHIPAOOTKE pa3mUYHBIX
HOPM, HOCHT JUISl HETO OMpele/siiolkid xapakrep. ['ocynapcTBeHHOE yII-
paBlieHHE MOCPEACTBOM HOPM, KakK BbIpaXEHUsI B MOealbHOU dhopMe
3HAYUMBIX, H 3HAYHMBIX B IIEPBYIO O4YEpedb LISl TOCyIapcTBa OTHOIIIE-
HUH, SBISIETCS OINpeeNsSIONUM YIIpaBlIeHUEM.

B mmpoxoM cMbiciie mog HOpMOH NMOHUMAIOT TpaHMIy HH3UYECKOM
WM OYXOBHOM CIIOCOOHOCTH MHIMBWAA WJIHM TPYINB HHIHBHIOB, CBO-
001HO 0e3 0COOBIX YCHJIMH IpHcBauBaTh 4To-1M60. MHIMBUA, HampH-
Mep, He MOXET BCTYIIUTh B OTHOILLUCHHSI C KAMHEM, BEC KOTOPOI'O MPEBHI-
maeT ero (hU3UYECKYIO CHUIY, T.€. CHOCOOHOCTh €r0 OJO0JIETh, TO YTO MH-
IUBU HE B COCTOSIHHHM OHOJIETh H IIPUCBOUTD, MOCPEICTBOM OTHOILIEHUS
K HEMY, OH 3TO MOXET cO3epllaTh U NMPU ITOM HAXOIUTb BO BCEM HEUTO
ero ycaaxnamwoiuee. OIHaKO cBOCTBA MHAMBHIA MOTYT OBITb M3MEHEHBI
Jub0 1o Bo3geHcTBUEM (0ObeTMHEHHEM) TAKHX XK€ PaBHBIX €My HHIH-
BUJIOB (KOTOpBbI€ B OTIEJIBHOCTH HE MOIJIH TaK X€, KaK U OH OIOJIETh,
4T10-1160), JTHOO 0I BO3NEHCTBUEM TEXHUUYECKUX YCTPOUCTB, MEIAOTIHX
€ro CrnocobHOCTh BO cTo KpaT 6ojnbiie. 1 B TOM U B OpyroM ciyyae
CBOWMCTBA MHAWBUIA BHIOU3MEHSIOTCS U IIPU 3TOM HOpMa, TpaHHMIA
CNOCcOOHOCTEN TIPUCBOEHHUSI, U3MEHsIET cBoe 3HauyeHue. M3meHsass cBoe
3HaYeHUEe HOpPMa JleJlaeT MHAMBHIA B COCTOSIHMU BCTYIAaTh B T€ OTHOILIC-
HHMSsI, B KOTOpbI€ OH IIpeXAe He B COCTOSIHUM OBUI BCTYIIUTb, WJIH HE
BCTYIATh B T€ OTHOILICHHS, B KOTOPbIX HHAUBHU/, O ONpPEAEJICHHOIO Bpe-
MEHH HaXOIMJICS.

Ecnu npuponHas HopMa OOBEKTHBHO TIpEACTaBleHa B KavyeCTBE
CHEpXEK, TO AYXOBHAsi HOpMa JacTcs MHAUBHUIAY MOCPEICTBOM BOCIMTA-
HMs1 U Oo0pa3oBaHUsI U CHEPXHUBAET TOJIBKO B CHUY TOrO, YTO HMHAMBHUI
clemyeT B cBoeil XKM3HM 3ToM Hopme. HopMa myxoBHoro xapakrepa —
3TO UIeaNbHBIN Oapbep, Taby, TpamuIUsd U T.N., HEMHUCAHHH WIH NHca-
HBI{ CBOJ [apPAMETPOB OTHOILEHMUS, 3TO KATETOPHYECKUN MPaKTUYECKUI
UMIIepaTHB OBITHS HMHAMBHIA, 3TO OOILUe3HAYMMoe orpaHHYeHHe. He
HOPMAaTHBHOCTb YHUYTOXAIOT BCSKOE OTHOLIEHUE, XHUBOE [EJacT He
XUBBIM, HPaBCTBEHHOE — Oe3HpaBCTBEHHBIM. [lpH HEHOPMaTHBHBIX OT-
HOILUEHUSAX HHIHBUA CTPeMHTCS O00aBUTH T€ CBOHCTBA M KayecTBa K
caMoMy cebe, KOTOpble IIPH HOPMAaTHBHBIX OTHOILIEHHUSIX €My HE MoTpeod-
Hbl. U31MilIHMEe, HETOXAeCTBeHHble WHAMBUIY CBOMCTBA M KayecTBa BH-
JOU3MEHSIOT HOPMY, IENAI0T €€ TPYAHOMOCTYIHOM M/t yYaCTHUKOB OT-
HoueHuii. TeM caMbiM 3Ty 00jacTp OTHOLIEHUH MOryT M MOKMOAIOT
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MHOTHEe, KOTOpPbi€ MOTJIH OblI IIPH HHBIX HOPMax ObITb MOJHOLIEHHBIMHU
YYaCTHUKAMH ITOCIIETHUX.

HopMa ectb cyObekTHBHAsi OCHOBA YyIpaBieHHs] KOHGIUKTOM B 00-
mectBe. VineanbHblil XU3HEeHHBIH KOHCTPYKT MHIMBHIA MOXET COBIA-
JaTh, Jiu6o He coBMNagaThb ¢ HOpMoH. [IpoTHBOpeYHs] BO3HHUKAIOIIHE
MEXIYy HOPMOM, IOCIOACTBYIOLIEH B oOllecTBE U MPEICTABICHHUA HHAU-
BHJIOB O 3HAaYHUMOM, OOYCJIORJIHBAIOT KOH(MIUKT, KOTOPHIH pa3peraeTcs
MOCPEACTBOM TOCYIapCTBEHHOTO yIpaBieHHA. 'ocynapcTBeHHOE yIpaB-
JIeHHEe TIpH 3TOM IIOHMMaeTcs KaK TaKoe BO3NeHCTBHE Ha CO3HAHME HH-
JIUBUIA WM WHIMBHAOB CO CTOPOHBI IOCYJapcTBa, IIPH KOTOPOM IOIH-~
THYECKH 3HAYMMAs HOpMa CTAaHOBHTCS JEHCTBYIOIIUM (PparMeHTOM HH-
JHBUAYyaTbHOM XH3HU. HopMa kak 6Bl BIUIeTaeTCs B XHUBYIO TKaHb 4eJIO-
BEYECKOM XHU3HH M B TOM WIH HHOH CTeNleHH ollpeaessier ee. B coorser-
CTBMHM C Ye€M HOpMa caMa Kak OBl IpefolpenesseT napaMerpsl B3aUMO-
JeWCTBHUSA HHIUBHIOB, allpHOPH YTBEPXHas INO3UTHBHBIE (POPMBI B3aH-
MoIeHcTBHA. B cuiy Toro, 4ro 3HauMMoe B HOPME (TOJIMTHYECKOE CHM-
BOJIMYECKOE) W 3HAYUMOE U1 MHIMBHIA (MHAMBUIYAJbHOE CUMBOJIH-
YecKoe) He BCerja COBIIAJaloT, B 3TOM cliy4ae NMpHoOpeTaeT 3HaYeHHE
MaTepUaJIbHasl CUJa TOCYAapCTBEHHOIO YIIPaBJICHHS, CMBICJIOM KOTOPOH
SIBJISIETCSL NOAJEepXAHHE IOMUTHYECKOH 3HAYMUMOCTH TOH MM WHOH
HOPMBI.

HopMbl paznmuyaroTcst To crocody, creneHd U30HpaTeabHOCTH, IIPHU-
MEHSEMOCTH H TMOKOCTH BO3JEHCTBHS Ha MHAMBHUIA H Ha ero B3aHMO-
nevictsue. [Io creneHH U3OHPATEMHHOCTH YCIOBHO HOPMBI ITOAPA3IEHs-
J0TCS Ha CJIedyIOIIUe TUIB WIH BUIBI BO3IEHCTBUS:

VHUBEPCANbHO20 8030elicmeusl; WX MOXHO Has3BaTb abGCTpakTHble
HOPMBI, BO3ICHCTBUIO KOTOPOTO IMOABEPXEHBI BCE, 6E30THOCUTEIBHO OT
HX TIPUPONHON M COLIMANbHON 0COOEHHOCTH

2pynnoeoeo 603delicmeus; HanpapiieHb Ha OIpPeNelIeHHYIO TpYIIIY
00BEKTOB MJIM B3aMMOIEHCTBHI; Ha JOTOBOPHbIE OTHOILEHHSI MEXIY; Ha
HaJIOTOBbIE OTYHCIEHHS OT MPUOBUIH U AOXOIa;

UHOUBUOYaAAU3UPOEAHHO20 6030elicmeus; OOBEKTOM BBICTYNAIOT KakK
dbusMyeckue, Tak U lopuaudeckue Juua [Bunkac .M., Maitmunac E.3.,
88]. BaxHo, 4TO HOPMBI KakK IpeIMUCcaHus 3IeCh HOCSAT «alpeCHbIH» Xa-
pakTep U HalpapjieHB KOHKpeTHOMY MBaHOBY, KOHKpeTHOMY O0benuHe-
HHUIO JiIoAeH, BO3HHKAIOIIEMY JUOO B COOTBETCTBHHM C YCTOHYMBOH ITO-
TpeOHOCTBIO, JIHOO HET.

T'ocymapcTBeHHOe yTipaBlieHHE KaK pa3 HMeeT [IeJI0 B OCHOBHOM C
YHHBEPCUIbHBIMM HOpMaMH, HO He OTKa3biBaeT cebe B NMPUMEHEHUH
HOPM TPYIIIOBOIO W MHIHMBHIYATU3UPOBAHHOTO Bo3fedcTBHS. HopMer
YHHUBEPCAJIBHOTO XapakKTepa CO3Jal0T CYOBeKTHBHYIO OCHOBY, 6a3oBble
NPUHIHIIBI, TI0 KOTOPBIM JOCTHIAeTCs coryilacie B obllecTse. I pymmoBbie
W UHIWBHUIYAJIH3UPOBAHHbIE HOPMBI BO3ACHCTBUS NPHUMEHAIOTCS TOCY-
JApCTBOM TOIZa, KOIZIa HMeEeT MEeCTO JIoKaIHu3alusd KOoHDJIHKTa Mo cde-
paM IeqTeIbHOCTH, O TPYIIIE HHTEPECOB, IO HHAKOMbICIIHIO.

C TOYKH 3peHHUs] TMPUMEHHMOCTH Pa3THYAIOTCS: HOPMBI MHOTOKpAT-
HOrO JIEHCTBHS; HOPMBI pa3oBoro AeicTBus. [10 TMOKOCTH BBIOEASIOTCH
CJeNYIOIIUEe HOPMbI: HMIIEpAaTHBHBIE, K HHM OTHOCSATCS Oe3yCHOBHLIE
TpeboBaHUsI, IIOBeJIeHUS], IPeANHCHIBAIOIINE BIIOJHE ONpeAeIeHHbIE
eUCTBUS;, TUCTIO3UTHBHBIE (IOPHUIMYECKH JOIYCKAMILUHA BEIOOD), oIpe-
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JeJISIIOIIME paMKH THCKPELIMOHHOTO, T.€. CBOOOIHO BBIOMPAEMOro IOBE-
JIEHHS.

MmMnepaTtuBHblE HOPMBI pabOTAIOT MO IMIPUHIKITY «Pa3pellieHO TOJIbKO
TO, 4TO IPSMO IIpPedIIHCaHO», MHCIIO3UTHBHbIE HOPMBI paboTaloT Mo
TMPUHLHUIY «pa3pellieHO Bce, YTO NpSIMO He 3ampellleHo». UMmepaTus-
HblE HOPMBI 3aJaI0T Te WJIM MHbIE JIMHHU MOBEIEHUA, 3apelyasi Bce oc-
TaJbHbIE, JHCIIO3UTUBHBIE MpEeTyCMAaTPHBAIOT CBOGOIHBIN BHIGOP U3 OIl-
peleJIeHHOro MHOXeCTBa JOINMYCTUMBIX JIMHUH moseneHusd. BronHe odye-
BHIHAa MX HENOCPEACTBEHHAs] CBSI3b COOTBETCTBEHHO C IIPOrpaMMaMM
XKECTKOTO DeryimpoBaHus, o0ecneynBalOIMMH TIpeXae BCETo cTabWib-
HOCTb 00BEKTa, U IIPpOrpaMMaMH aJanTallid 00beKTa K H3MEeHIOINMCS
ycsoBUAM. Crioco6 BO3NEHCTBHS OINpeNesifeT YeThipe THIIA KOHTYPOB YII-
paBJIeHMs: KOHTYp IPAaBOBOIO PETYJIUPOBAHHUS, KOHTYP aIMHUHWCTPATHB-
HO-OPTraHU3ALHOHHOTO DEryJIMPOBaHUS;, KOHTYp MOpPAIbHO-BOCITHTA-
TEJBHOTO BO3IEHCTBHA; KOHTYpP 3KOHOMHMYECKOTO BO3AeicTBus [Bui-
kac 9.U., Maiimunac E.3., 89].

TocymapcTBo HcCMoNB3yeT NMpakKTUYeCKH Bce KOHTYpHI YITpaBJIECHMUS.
OxnHako HauboJsiee 3HAYMMBIMU JUIST HEro SIBIIAIOTCS KOHTYP IPABOBOTO
peryJupoBaHUsl U KOHTYP aIMHWHHCTPAaTHBHO-OPraHW3allHOHHOTO pery-
JiupoBaHusi. HopMBl aIMUHUCTPAaTUBHOIO MpaBa OTHOCATCS K MPAaBOBOMY
peryJIMpOBaHUIO, a B aIMHHHCTPATHBHO-OPraHU3aLIMOHHbBIA BKITIOYEHbI
OCHOBaHHBIE Ha HHUX aKThl OPraHOB AIMHHUCTPATHBHOTO YIpaBjIcHHS,
XO3STUCTBEHHBIX OpraHU3aldii U T.1. OHU 06A3aTe/IbHBI K UCIOIHEHHUIO
Ul MOTYHHEHHBIX JIML, y4YpeXIeHUH, OpraHu3alliii, HO He HOCAT Xa-
pakTepa IIPaBOBLIX NMPEANMUCAHUN. B CBA3H C 3THM IPaBOBOE PEryiuMpo-
BaHUe KOHGMIHKTOB SIBJISIETCS BAXHBIM aCIleKTOM TOCYIAapCTBEHHOIO YII-
paB/ieHUs KOHQUIMKTOM, HO He emMMHCTBeHHBIM. K KOHTYpaM MopaibHO-
BOCTIUTATEJILHOTO BO3JAEHCTBUS WHOTHA OTHOCST HOPMHBI TpaIuMLIMi H
obbraeB. OnHAKO MPUHATO pa3iMdaTh TPATMIHOHHBIE W pallHOHAIBHBIE
IporpaMMBbl TTOBEJEHUA, U 3[1€Ch peub MAET O pallHOHATbHBIX MPOTpaM-
Max MOBEAEHHUS. «DKOHOMHUYECKHIT» KOHTYp 3[€Ch XapaKTepPU3yeTcs CIIo-
coboM, a He chepoii neACTBHsA, HOO SKOHOMHUYECKHE ITPOLIECCH PEryIIH-
PYIOTCSl TaKxe ApYIMMH MeXaHH3MaMHu. Bce 3T KOHTYpHI yIpaBieHUA
MCIOJIB3YIOTCSl TOCYIapCcTBOM B paspellieHHH KoHdiHKTa. KotopoMmy u3
3TUX KOHTYPOB YIIpaBJeHHs TOCYJApCTBOM YACASETCS B TOT WIM WHOWM
MOMEHT OoJiblliee BHUMAaHHE 3aBHCHT OTTOTO, B Kakoil cdepe Xu3Hemes -
TEJILHOCTH M C KaKOH CUJIOH MpPOsIRIAETCS KOHGIUKT.

[MomuTHyecku 3HaYMMast HOpPMa IIPAKTHYECKM HE OTIMYaeTcd OT
HOpM, TMPHUHATHIX B YIIpaBJieHHH Booblle. OcoOeHHOCTAMHU IMOJIUTHYEC-
KMX HOPM SBJISIETCS TO, UTO OHH BBICTYTIAIOT Takoil BCeoOlIei cyGbek-
TUBHON OCHOBOM YIpaB/ieHMsI, KOTOpas MoalepXuBaeTcs ocoboii Mare-
PHaJIBHOW CWJIOW, Aefalouleil crmocobbl yNpaBlIeHYeCKOTO BO3NEHCTBHUS
abCOMOTHBIMH U 06s3aTeIbHBIMKM Ul BCEX TpaxAaH WM MOJJaHHBIX.
VHuBepcaau3M MOJTHTHYECKOH HOPMBI HOCHMT KOHCTUTYHPOBAaHHBIH Xa-
pakTep W BBICTYINAeT B KayecTBe OQHIMATBLHON rocylapcTBEHHOW HIEOo-
Jiorud, OCHOBHOro 3ak0Ha — KOHCTHTYIIUH H MpaBOBBIX 3aKOHOB, Pery-
JHpYIOLIMX ST Bcex 00si3aTelbHbIM OOpasoM CKIaiblBalOIIMECs OTHO-
weHus. 11o3ToMy nopoii mod MOJUTHYECKUMH HOPMaMH ITOHMMAIOT T10-
JIUTUYECKUE TIPUHUMUITB, YTBEPXAAOUIUECS BCe CHITON OPYTHX IMOJUTH-
YECKHX HOPM.
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HopMa, kak n306peTeHHe YeIoBeYeCTBa, UMEET CBOM JOCTOMHCTBA H
HegocTaTKu. JLOCTOMHCTBA HOPMBI B TOM, YTO OHAa BbHIDABHHMBACT BCEX
YYaCTHHKOB OTHOIUEHMHA, OHa oOImpeiessieT MPEAC/Ibl MPHUCBAaUBAIOILEN
CMOCOGHOCTH WHIMBUAOB M1 BCeX OIMHAKOBO, SIBIACTCA Uil MHAWBHIA
[IPOKPYCTOBBIM JIOXEM, 3TATOHOM MOBeACHHA, WACAILHBIM IKBUBATCH -
TOM ero mesiTeJbHOCTH. HelnocraTku HOpMB B TOM, 4TO OydydH ab-
CTPaKTHO# MO CBOEH MPUpOle, OHA HEOJHO3HAYHO ONpEC/IACT IPAHUILY
NpYCcBaMBaioLleil CIOCOOHOCTH WHAMBHAA W MOXET ObITh U30HMpaTeybHa.
W 36uparebHOCTh HOPMBI TEM BBIILE, YEM abcTpakTHee HOpMa. 910 06-
CTOSTEILCTBO TO3BOJIIET YHHOBHUKAM KOHKPETU3UPOBaTh OTHOLICHHE
HOPMBI K MHIMBHAY, MPeBpalllaTh €€ B Pa3MECHHYIO MOHETY WIH B TOBAp.

KOHGMMUKT MeXay rpaxiaHaMd W roCyIapCTBEHHBIMHM CJIyXalln-
MU — OIMH W3 BUIOB KOHGIHKTOB B CUCTEME IOCYJapCTBEHHOTO yIIpaB-
JIeHWsI, KOTOPHI KaK pa3 M BO3HMUKaeT Ha NMpPOTHBOPEUNUH MEXIy ab-
CTpPaKTHBIMU OOLIE3HAYUMBIMM HOPMaMH H MOTPEOHOCTSIMU  IpaXaaH.
[Mono6Hoe MPOTHBOpEYUE TIOPOXKAAET TaKue HOPMBI KOHGIUKTHBIX OT-
HOILIEHU, TIPU KOTOPBIX TOSIBISAETCA OCHOBA JOOPOBOJIBHOTO MJIM TPH-
Hy/IMTEIBHOTO TOJKYNa, BHIPAXEHHOro BO B3ATHUYECTBE M KOPPYIILMH.
OgHako KaK O6bl TaM HU ObUIO, HOpMa TIOABHXKHA M OTpAXacT BCSAKUIA
pa3 NMpUMepHbIH ypoBeHb PA3BUTHSA TIPUCBAMBAIOIIIEH CTOCOOHOCTH MHIN-
BUJIOB B JJAHHOM 00lliecTBe. MOXHO CKa3aTb, YTO BEPXHUI H HVXHHUH Tpe-
Jel orpaHMYMBaiolell CioCOGHOCTH HOPMBL ofycoBieH KaK U3MeHEHHbI-
MM CBOJCTBAMHM M KauyeCcTBaMH BCTYMAalOIIUX B OTHOLIEHWS WHAMBUAOB,
TaK U pe3yJbTaToM 3TUX OTHOLIEHHH, 0OLIECTBOM WM TOCYAAPCTBOM.

Hopma onipefieNifeT OTHOLIEHUs, 8 TEM CaMblM CBOMCTBA M KayecTBa
YYACTHUKOB 3TUX OTHOIUEHHH, 3a1aeT MapaiurMbl B3aMMOIENCTBUS (WIH
HeraTHBHOTO, WM TO3UTHBHOIO) HHAWBUIOB U UX OObEAMHEHMH, B CUITy
yero HOpMa caMa BBICTYHAeT O0ObEKTOM B3aUMOIEUCTBHH MHAUBMIOB, a
He TOJIbKO Pe3y/IbTaToOM TaKOBbIX. OTHOLIEHHS IO MOBOAY paBHOW BCEM
HOPMBI €CTb CBMETEJBCTBO OTHOUIEHUH (PaKTUIECKH HEPABHBIX WHIHM-
puaoB. Ho Tak Kak OTHOLIEHWs HEpaBHBIX WHAMBHAOB HE Tojaraior
TOXAECTBEHHYIO JIETHTUMAlUMIO HOPMBl YYaCTHHKaMH OTHOILLIEHWH, TO
B3aMMOIEICTBUE ¢ HEll MOXET HOCHTb HEraTHBHBIA IJ1sI JJAHHOWH HOPMBI
xapakTep. HerarMBHOE B3aMMOJIEHCTBUE TO MOBOAY caMoii, mopoxuae-
MO TOCYIAapCTBOM HOPMBI, €CTh IOPMAUYECKUM KOHQIUKT, pa3pellieHre
WU yIIpaBieHHe KOTOPOTo CBA3aHO C H3MEHEHMEM 3aKOHA WIH CHCTEMbI
3aKoHOB. [IpMHMMAaeMasl Xe HOpMa €O CTOPOHBI BCEX yJaCTHHUKOB B3aH-
MOJIEMCTBHIL, B KOHEYHOM CUeTe BOCIIPOM3BOIUT 5Ty HOPMY B HEM3MEH-
HOM cocTosiHui. HopMa mpu stoM sBisieTcss GopMol psIMOro ympas-
JIeHYEeCKOTO BO3NEHMCTBHsI TOCYIApCTBa HA MHIMBUIA, HA €r0 CBOWCTBA H
KayecTBa, Jejasi ero HOCHTeleM JaHHOW HOPMBI. WuynuBua B JaHHOM
ciydae, o obpasHomy Bblpaxenwo H. Makuapesun, pacTBopsAeTcs B
rocyiapctse, TpeBpalliasi CBOH MHIMBHUAYATIbHBIH TOTEHUMAT B 4acTb
CHIbl, 0ObeJMHEHHOH TOCYIapcTBOM B paMKax CBOETO YIIPaBICHMA. He
IIpUHMMaeMas HOPMa YJaCTHHKAaM¥ OTHOMICHUH b0 mperepneBaeT U3-
MeHeHHusl, 160 3aMeHsIeTCsl Ha TaKylo, KOTopas SBJISETCs pe3y/braToM
CTOJKHOBEHHUI pa3jIMYHBIX MO CHJIE€ YJAaCTHUKOB HAHHBIX OTHOLIEHUH.
Jnst Toro YToGH COXPAaHUTb B HEU3MEHHOM BH/IE HOPMY HeoO0X0aUMO
TaKoe TrocyJapcTBEHHOEe YIpaBleHHE, KOTOpPOe B COCTOSHWH YAEPXATb
3Ty HOPMY B HEM3MEeHHOM KadecTBe. [103TOMy OTHOLIEHHMS MO TOBOLY
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HOPMBI, KaK TpaHHIIbl IpUCBaUBAIOLIEH CITOCOOHOCTH UHAMBHUIOB, HOCST
OlIpeieNIAI0IUUNA XapaKTep AT OOLIecTBAa ¥ WHAWBUMAA, SBISIOTCS BaXK-
HBIMH JUJISI CAMOTro TOCYAapcTBa.

TFocymapctBo, no yreepxkiaenuio JI. ¢oH Museca, caMplii TToJIe3HBII
MHCTPYMEHT ISl TIOJtepXaHUsl cyacThsl W Osaronoayuus oneid. Ho ro-
CYIapCTBO He MOXeT ObITb KOHEYHOH lienblo. OHo He Bcengepxurenb, a
TOJIBKO HCTIOJIHEHWE U TIpHHYXIeHHe, nonuueiickas cwia [JI. don Mu-
3ec, 131]. TocymapcTBO He TOJIBKO ¢aMO eCTh Pe3y/bTaT BCeOOIero KOH-
¢MKTa MEXIY MHAMBUIAMH, 3aHUMAIOIIMMHU PaIMYHBIE CTaTyCHBbIE CO-
CTOSIHMSI, HO OHO TaKXe BBICTYTaeT UCTOYHHKOM KOHGUIMKTA, CTPEMSICh
TIOCPEICTBOM BCEOOILETO MpaBa, COXPAHUTH COLMAJIBHO CTaTyCHYIO AMG-
qpepeﬂuglaumo coBpeMeHHoro obulecTsa. I103TOMy KOHGIMKT, HAPOXK-
JalolMiics B OOIeCTBe, BCErda eCTh CIPOBOILMPOBAHHBIN JTHGO MO He-
IOpa3yMeHHIO, JUOO MO 3JIOMY YMBICJYy CaMMM TOCYOAapCTBOM M €ro
TIpEACTABUTENSAMHU, WIH B JIULE UCTIONHUTENbHOU, TUOO 3aKOHOMATENb-
HOM BiacTeil, KOHGUIMKT.

TocymapcTBo mpencrasisier coboOil NPUHYXIAKOIIYI0O K YeMY-JTHOO
¢dopMy opraHM3alMU, KOTopasi HO/iKHA OBITb MPHUHSITA BCEMHU CJIOSIMHU
o01irecTBa, It TOTO YTOOH COXPAaHUTh M TAPaHTHPOBATh XMU3HEHHO BaX-
Hble OTHolIeHUS B obmiecTBe. K. Mapkc roBopuT, 4TO «Ha Jejie rocy-
IapCcTBO €CTh He 4TO MHoe, Kak ¢opMa opraHu3allid, KOTOPYI0O Heu3s-
0EXHO JOJIXHBI TIPUHATH OypXya, 4ToObBI — KaK BOBHE, TaK M BHYTPH
CTpaHbl — B3aUMHO TapaHTHUPOBATb CBOIO COOCTBEHHOCTh M CBOM HHTE-
pecbl» [Mapkc K., 73]. IIpyHMMaeTcss WM He TIPUHUMAETCS TPUHYX-
maowas ¢opma opraHMzalvu, NpUHUMAETCd JM TOX BO3ACHCTBUEM
CWIBl WJIM HET — B 3TOM IIPOSIBJISIETCS CYOBEKTHBHAsSI OCHOBA CYIIECTBO-
BaHHs TOCYJapCTBa.

UJIJIH rocylapcTBa CO3HaHHE €ro rpaxaaH BbICTYHAET OOBbEKTOM BO3-
JIEUCTBUST M YIIpaBjieHHs1. [ocymapcTBo — 3TO Takas HIeoJoruyeckas
dopMa opraHu3auMu OBITHA WHAMBUIOB, KOTOpas TpelCTaBlieHa He
CTOJIBKO MaTepHaIbHO-BEIIECTBEHHBIMH (HaKTOpPaMH, CKOJIbKO TYXOBHHI-
MH. T'ocymapcTBO Tipexie BCEro OpraHM3yeT Jioaeil WAeOJOTHYECKH, BhbI-
YjaeHeHUEeM OCHOBOIMOJIATAOLIMX TPHHIIMIIOB U HOPM, PEryIHPYIONINX
OTHOLIEHUST MeXIy JIoAbMH. ['OCyIapcTBO KaK 4YacTh MOJIMTHYECKOH
cepnl obuiecTsa, mo yreepxaenuio [I. bena, «onpepensierca cBoMM
COGUCTBCHHBIM, OCOOEHHBIM TIPUHIIMIIOM, BBICTYTIAIOUIAM KaK HOPMAaTHB-
Hblli ¢akTop, perJ1aMeHTUPYIOUIMA ee pa3BuTHe» |[MHosemies B.JI.,
XIXU—XX]. PernaMeHTHpYIOIIAA CTIOCOOHOCTDh TOCYIAPCTBA HOCUT BCEOO-
IIM# Xapakrep, T.e. YCPeOTHEHHBIM XapakTep, He YUMTHIBAIOIINH 0cOOeH-
HoCTelt MHIMBUAOB, UX CTATYCHBIX COCTOSIHAN. B maHHOM ciryyae y4auThI-
BaeTcsl CTeNeHb PaclpocTpaHeHWs. U DIyGHHA BHEAPEHHS perjlaMeHTUPY-
IOIIHX IPHHIIUIIOB.

TFocymapcTBo cTpeMHTCS HOOUTBHCS BCAKHM pa3 COINIAcHsl 10 CBOMM
6a3oBbIM NpUHLMOAM. KacaeTcsi 5T0 5KOHOMMKH WIHM TIOJIMTHKH, He-
BaXHO, BaXHO ONHO, YTOOBI IPH 3TOM HUMEJI0 MEeCTO IpH3HAHUE TaKUX
PETIAMEHTHPYIOIUX HOPM W TIPUHIIMIIOB, KOTOpble OOpa3yioT OCHOBY
CYILLIECTBYIOIMX OTHOWIeHHUI. Tak, Hanpumep, NMPUHIHUIT KOHKYPEHIINH,
KaKk omuH u3 0a30BbIX MPWHIKIIOB COBPEMEHHOIO rocyjapcrea mbo
TIpU3HaeTcsl MOJIHOCThIO, JHUOO TIpU3HAEeTCS YAcTHYHO, HO He MOXET
ObITh MCKJIIOYEH KaK HOPMA M3 OTHOLIEHMH Mexnay uHauBumaMu. Mc-
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KII04eHHe JAaHHOW MM HHOH HODPMHI, YTBEPXKICHHOH rocylapcTBOM,
BCEra CBA3aHO C BHEMHCTYLIMOHAIBHBIMM (POPMaMHU TOCYAapCTBEHHOIO
ynpapieHUsi KOHQIMKTaMH.

18.3. OcofenHoCTH BHEHHCTHTYHHOHAIBHOTO FOCYJAPCTBEHHOTO
ynpapjieHuss KOHQIHKTAMH

[pobieMa PEeTyIMPOBAHHUS TOCYNAapCTBOM BHEHHCTUTYIIMOHAIbHBIX
KOH(JIMKTOB BO3HHMKAET B CHJTy TOTO, YTO «IPOTHBOPCUMS, JICKALIMC B
HX OCHOBE, HE OIHMCHIBAIOTCA CYILECTBYIOLIMMH HOPMaMH, nubo B xode
caMOTo KOHQMKTa CTOPOHBl WM OIHA M3 HHMX CTPEMATCA M3MCHMTH
HOPMBI, 0053aTeIbCTBA, MMEIOLLEECS IOJOXEHHE Al W T.II. UHBIMH
c10BaMHM, KOH(MIMKT BO3HMKAeT OTHOCHTE/LHO MpaBUJI M HOPM...»> [JIe-
6emesa M.M., 37].

XapaKTepHBIM MMPHMEPOM BHEHHCTHTYLMOHAIBHBIX ¢opM paspelle-
HHS ¥ OpEeLyNpeXaeHnst KOHGIMKTOB B paMKax roCyiapCTBCHHOro yii-
paBJIeHUs SIBJISIETCS BBENEHHE HEKOTOPHIX HOPM COLMAILHOTO obecreye-
uusi ©. Py3BesbTOM B pe3yJibTare HEraTMBHOIO B3aUMOJEHCTBUS HaeM-
HbIX PaGOTHMKOB U KalMTAIUCTOB B CIIIA u BbmomoM Bo PpaHLHH B
cepemnHe 30-x rogos. @. Py3BenbT TaK OMMCHIBACT JAaHHYIO CHUTYalHIo:
«Boobpa3uTe Ha MIHOBEHHME, YTO Oparell T'ysep ocrascsi 66l IMPE3UAEH-
ToM no anpeis 1936 roma, mpomojixasi CBOIO MOJMTHKY 4ETHIPEX MPEA-
LIECTBYIOLIMX JIET, He clean Obl HUKAaKMX LIaroB B HANPARIEHUH COLM-
aIbHOrO obecrieueHusl WIM NMoMoILU depMepaM, MM JUKBUIALMH ACT-
CKOTO Tpyda M COKpalleHusi paboyero IHs, BBCACHUA [EHCHH Mo cTa-
pocty. Eciu 651 3TO CITy4MIIOCH, B aMpejie HbIHEUIHETro rola MOJIOXEHHUE
B Hallleil CTpaHe BECbMa HAIIOMMHAIO ObI 0obOCcTaHOBKY, KOTOPYIO Halllel
Batom, npuasi K BiracTd. PpaHIy3bl ABAaALATh MATh WIM TPUALATb JCT
HHYEro He Jelald B OONAacTH COLMAJIBHOTO 3aKOHONATEbCTHA. birom
B3SUICS 32 HEro, MO0 Moaydii BceoOuIylo 3a0acTOBKY YXe B MCPBYIO HE-
[0 npeGpiBaHus Y BiacTH. 3a6acTOBIIMKH notpe6oBanu 48-4acoBOii
pa6oueii Henenu... bioM MpoBes 3aKOH, COKpaliaBludii pabouuil AeHb.
OHM MOTPeGOBATH OIUIAYMBACMOIO BBHIXOXHOTO [IHS B HEACIO, 3aTCM
OHM IOTPeGOBATH HEMEUIEHHO C€O3JaTh KOMMCCHMIO I IOArOTOBKH
WiaHa obecleueHusl IEHCUAMH ITIpecTapeiibix. bioM caenan Bce 3To, HO
pa3Be 3T0 He ObIIO CIMIIKOM MO3THO» [Sixosnes H.H., 157—158].
[MogoGHBI NpUMEp MOKa3blBaeT, YTO ToOCYAapCTBO JOJLKHO obnanarb
HEKOTOpOM CTENMEHbIO FOTOBHOCTH YMpPABIATH KOHGIMKTOM BHEMHCTH-
TYLIMOHATBHO, H3MEHEHHEM CYLIECTBYIOIIMX HOPM, a TEM CaMbIM co3na-
HHMEeM HEOOGXOQMMO COBOKYIIHOCTH HMHCTMTYTOB —0becnedMBarolX
GYHKIIHOHNPOBAHKE TAHHOH HOPMbI. BreunemumyyuoHasHble KOHGAUK-
msl — 3mo npodyKm maKo20 HeeamueHoz0 e3aumodeiicmeus ¢ obuecmee, 6
Komopom eocydapcmeo He uzpaem onpedeasiouiell poau, 8 Cuny 4ezo He
20moeo oKazwiéams pexmuenoe eo3deiicmeue Ha nodobnvie opmoi
g3aumodeiicmeus uxoueudos. B MOMOOHBIX KOHQIMKTaX OHO MOXET
BBICTYIIMTL B POJIM NMOCPEAHMKA WIHM B POJM MCTOYHHKA Pa3pEUICHHS
koHduuKTa. Kakylo Mo3uuHio B TOM HJIM MHOM KOH(IMKTHOM CHTYya-
MM 3ai{MET TOCYJapCTBO 3aBUCHT KaK OT Camoro rocyaapcrsa, Tak M oT
TEX COLMAIbHBIX CHJI, KOTOpbIE ONMPEIE/SAIOT CYLIECTBO HEraTHBHOTO B3a-
HMOJCHCTBHS.
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B coBpeMeHHOM 0011ecTBE 6a30BBIM IPOTHBOPEYHEM SIBISIETCS MPO-
THBOPEUHE MEXAY TPYAOM M KAMUTAIOM. DTO MPOTHBOPEYHE MOPOXKIAET
HETaTUBHOE B3aUMOJCUCTBUE U TpeOyeT OT rOCyIapcTBa MOCTOSTHHOIO
BMCIIATE/ILCTBA B €TO PA3pELICHHUE. OCHOBHO# KOH(JIMKT, pa3Bopay1Ba-
[OLIUIACS B OTHOLIEHUSIX MEXIY HAEMHBIM TPYAOM M KalHUTaJIOM, MEXIY
HAa€MHBIM TPYIOM M TOCYIapCTBOM, B MEHBIIEH CTENEHH YEM Mpexie
HO COXpaHSieT CBOM BHEHMHCTUTYLHHOHaIbHbIE ¢opMbl. [TogobGHbIE KOH-
JIUKTBI, KaK U BC€ BHEWHCTUTYLUOHANbHBIE KOHGIUKTBI pa3periaroTcs
MOCpeACcTBOM MeperoBopoB. HeraTuBHoe B3aUMOIEHCTBHE B KOTODOM
NPUHHMAIOT yYacTHe HeE JIBE, a TPH CHJIbI, OMHOM M3 KOTOPBIX SIBJASETCS
rOCYJapCTBO, HOCAT TPOWCTBEHHBI XapakTep W MOJYYUIM Ha3BaHWE
TPUIApTH3MA.

O6beKTOM TIEPErOBOPOB, KOTODHIE, KAK IOKA3bIBACT NPAKTHKA Hera-
THBHOTO B3aMMOAEHCTBUs, ABJAETCS B OCHOBHOM I10JOXEHWE HAEMHOIO
TpYZa, UX YCJIOBHUS XWU3HHM M noTpeOHocTU. HaeMHBIH Tpyn wiu otaesb-
HblE €r0 OTPSAAbl BBICTYHAIOT COLMATBHBIM MCTOYHUKOM HEraTUBHOTO
B3aMMOIeHCTBUA, MO0 KX COOCTBEHHBIH MHTEPEC C TEHEHUEM BPEMEHU
MpeAnojlaracT U3MeHeHWe HOpM B3auMoleiicTeusi. B ocHoBe aToro npo-
Iecca JiexaT NOTpeOHOCTH MpeAcTaBUTENEd HaeMHOTo Tpyla, KOTOphbie
CaMH SBJSIIOTCS OTPaXCHHEM HM3MEHEHHBIX YCJIOBUH XMU3HW W CTENEHU
MX SKCIUlyaTauvu. B cyOBbEKTUBHOM ILTAHE CTEMEHb 3KCIUTyaTallUH Bbi-
paXaeTcsl CTEICHBIO HEYNOBIETBOPEHHOCTH IIPEACTABUTESISIMM HAeMHOTO
TPYAa CBOUMH YCJIOBHUSIMHM XU3HH. TakuUX CEroflHsI B Pa3BUTHIX €BPOIMEH-
CKHX cTpaHax HacyuTbiBaercsi oT 15 mo 40% u Gonee ompallliBaeMbIX B
PE3yNIbTATE COIMOJIOTMYECKHX HCCIENOBAHUH. A HeraTMBU3M B3aUMO-
JIEHCTBUS] MHAMBHUIOB, IIPEYCMEBAIOIMX B 3KOHOMHYECKOM U COLIMAJIb-
HOM IUIaHe cTpaH, 6a3upyeTcsi HA CYObEKTUBHOM COCTOSIHMM, Ha BHYT-
PEHHEM POTHUBOPEYUH, KOTOPOE BO3ZHMKAET Ha HEYIOBJIETBOPEHHOH MO-
tpebHocTH. Kak rosopun lerenb: «ynoBieTBOpEHHE BOCCTaHABIMBAET
MHp MEXIY CYOBEKTOM U OOBEKTOM, T.K. OOBEKTHBHOE, CTOsIIEEe MO TY
CTOpOHY, IOKa MPOIOJIXKAeT CYILECTBOBaTb IIPOTHBOpEYHE (T.€. MOKa
YYBCTBYETCSl IIOTPEGHOCTb), CHUMAETCS B 3TOM €ro ogHOpOAHOCTHA OJa-
Tomapsi ero coeauHeHuo ¢ cybobekToM» [[erenb, 314—315]. TMostomy
YyeM B GOJblIEH CTEIEHH IPEACTABICHO YIOBJICTBOPEHUE MOTPEOHOCTEH
TeM B GOJbLICH CTENEHU OUIYLIAETCS ITOJIHOTA XU3HHU, TEM B MeHblileit
CTENEHH BEPOSITHOCTh HETaTMBHOIO B3aWMONEHCTBUS B OOLIECTBE, TEM B
Gonbilleli CcTeneHH OOLIECTBO BHIPAXAET CYIIECTBO m—musmyé.nbﬂoﬁ
XKHU3HHU.

BHeMHCTHTYLIHOHATBHBIE KOHMDIHUKTH €CTh MOPOXICHHE CaMOT0O o-
CylapcTBa KaK OCHOBHOIO MHCTHTYTa pa3speliawoliero KoHGMUkTo. Co-
BPEMEHHOE TOCYAAPCTBO, KaK 5TO HHM CTPAHHO 3BYYUT, YNpaBiseT KOH-
GIMKTOM, OPOXIAET ero BHOBb. DTa COCOGHOCTh TOCYIapCTBa CBI3aHa
KaK pa3 C €ro CIocoOHOCTbIO OCYIUECTBISATh YHUBEPCAIBHOE BO3AEHCT-
BHE B Npoliecce YIpaBleHUs KOHGIMKTOM Yepe3 CYLIeCTBYIOLUIHe MHCTH -
TYTBl TOCYAApCTBa. A IOPOXIEHHBI TOCYIapCTBOM HOBBIH KOHQIMKT
TpebyeT OT HEro Xe CO3AaHHe TAKUX HOPM, KOTOPbIE MO3BOJIMIK OBl ro-

CYJapcTBY HanpabisiTh KOHGIUKT B HHCTUTYIIHOHAbHEIE (JOPMBI pa3pe-
WICHHST.
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Tabauuya 1

ComHanbAoe FOCYZAPCTBO KAK <«KOA(IIMKTOpAa3pemalomee rocyIapcTso»

H KAK <«KOH(IMKTONPON3BOAAMEe FOCYIAPCTBO»

Paspeiienne KoHdguinKTa

ITpoussoacTBo KOHMIUKTA

1. TloauTHYeCcKoe
HU3MepeHHe

+ obecrieyeHHe JTOSUTBHOCTH
rpaxaaH

+ co3naeTcs HOBBIM YaCTUYHBIH
KOHMIHKT (HOBBIA COLIPIaJ[beI]:fI
BOTIpOC, HOBbIH 3a6acTOBOYHBIH
TIPOTECT)

(+ OpraHM3alMs (LOCTHXKECHHE)
KJIaCCOBOTO KOMIIPOMHCCA

+ TOBBIILIEHHe 6€30TBETCTBEH-
HOCTH B KOHKYPeHTHOH 6opbbe
(OpaTb BaXKHee, YEM JaBaTb)

|+ criaxuBanue KOH(]IMKTa
HHTEpeCcoB

+ nonpeB CTabWIBHOCTH
TPAOAULIMOHHLIX TPAXIAHCKHX
nobponeteneit

TO XO3WCTBA (3KOHOMMKH) OT
KOHGIMUKTOB (MaleHbKHE
3a0aCTOBOYHEIE BOJIHBI)

F+ YMEHBILIEHWE TIOTEPb YACTHO- |+ 3aCTLIBILAsT [TOJIMTHKA,
HCYTNTPaBIAAEMOCTb

+ CHMXEHHE MOTEPDL OT IKOHO-
MHYECKHMX KPH3HCOB

2. CoumanbHoe
H3MEpeHHe

+ yaydqIIeHHas! 3allMTa TIPOTHB
PUCKOB OCIHOCTH

+ TnpoJorKarllascsa BIacTb
CTaporo M HOBOro HEpAaBCHCTBA

+ BceoxBaThIBalolllasi rocynap-
CTBeHHad 3aborta 06 ycioBusix
CYLIECTBOBaHUsL JIIoneH

+ noapbiB COOCTBEHHOH WHH-
LIMaTUBBI U WHAVMBHIyaIbHON
cB0OOBI ¥ OTBETCTBEHHOCTH

+ TolnepxXkKa yracampollux
TEHICHIUHA

+ JecTabwin3alusi KJIacCOBOM
CTPYKTYpHl (pacllaThiBaHWe
TpaTHUHOHHBIX CBA3eH)

+ ympexacHWe AeTpHUBALIMH
M ONMO3KMLIUN

+ KOJIOHM3aLUUsl XKU3HEHHOTO

MHpa

+ CHMXCHHE CrielHPHIECKHX
MOC/ICACTBUN HEPAaBeHCTBA

3. DKoHOMHUEC-
KOe U3MepeHue

+ moianepKaHWe aHTHLMKITH-
YeCKMX YCHIIMTENEH cripoca

+ HEAeHCTBEHHOCTb OTKPBITOH
COLIMATBHON TTONIMTUKH

+ colMasbHBIA MHD TIPOM3BO-
IWTEAbHBIX CHIL

+ yBeTMYEHHME PAacXOfOB Tpel-
TIpUHUMaTeNel Mo noauepxka-
HHUIO paboyux Mect

+ obecmeyeHHe BOCTIDOM3BOI-
CTBa M BOCCTAaHOBJIECHUsI pabo-
Yer CHIbL

+ nepexol B TEHEBYIO
3IKOHOMHKY

+ CTHMYJIMPOBaHUE TEXHOIOTU-
Yyeckoli MolepHH3aUuH (obec-
TIeYeHHEe CTIOCOOHOCTH TIPUCTIO-
cOOISIEMOCTH SKOHOMMKH)

+ meperpy3ka rocyliapcTBeH-
Horo Oroaxera

+ CTpaHBI C CWIBHBIM COLIMaTb-
HBIM TOCYIApPCTBOM ¢ MHHHMY-
MOM KpH3HCOB JIyYILE, YeM
CTpaHbl CO C/IabbIM COLMATB-
HBIM TOCYAAPCTBOM

+ UCKaXeHHEe WIH 3aMOpPaXH-
BaHHEe (6JIOKHpOBaHHE) TIPH-
CIIOCOOISIEMOCTH 3KOHOMMKH

r
i
|

+ yIpo3a Tieperpy3ku NMpOM3BO-
IUTENBHON CWiIbl M pabouei
MOpaNH TIPENCTaBUTeNIeH HaeM-

]

HOTO TpyIa

Hem.: Smid Josef. Wohlfahrtsstaatn im Vergleich. Leske + Budrich, Opladen,

1996. C. 101.
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M3 Tabnuuel, KoTopasi npenioxeHa Hozedom IIIMuaoM, BHAHO, YTO
paspelICHUE KOHQIIMKTA B PaslTM4HbIX cdepax KHU3HH, YEPE3 €ro UHCTHU-
TYLHOHAIU3ALUIO BIEYET 3a COGOM MOPOXIACHHE KAK MHCTHTYLMOHAb-
HOTO KOHQJIMKTA, TaK U BHEUHCTHTYLHOHAIBHOTO. Tak, Hampumep, B
9KOHOMHYECKO} C¢epe NOCPENCTBOM MHCTHUTYLHATHIALHH KOHTHKTA
OCYWIECTRIACTCS| MOANEPXKKA AaHTHUMKIMYECKUX YCHIIMTENEH CIpoca, Ho
B TO Xe€ BpeMsl MOPOXIACTCs. CUTYallUsl, [IPU KOTOPOiA aKTUBHU3HUpYyeTCs
TCHEBas 5KOHOMMKA, KOTOpast HECET B ceGe BHEMHCTUTYLMOHAILHBLA
KOHQUIMKT U GymeT Tpe6oBaTh BHEHHCTUTYLMOHAIBHBIX DOpPM paspellie-
HHUSA 3TOTO KOHGHKra. O6ecreyeHue NOSABHOCTH TPAXJAH MO OTHOIlle-
HMIO K TOCYIapCTBY U CBOEMY MOJIOXEHHIO BJIEYET 33 COGOM TaloKe BOC-
TIPOU3BOIACTBO «YACTUYHOIO KOH(IMKTa» B BHJEC HOBOTO COLHUATBHOIO
BONpOCa, 3a6acTOBOYHOro mpotecta. IIpU 3TOM OBGBEKTOM yIpaBJjieHUS
CTAHOBSITCSI IIPOTECTHBIE CO CTOPOHBI HAEMHOrO Tpyda (OPMBI OTHOLLIE-
HUi. laHHBle DOPMBI HEraTHBHOTO B3aMMONEHCTBUA B obuiectse, pas-
pelllaéMbIe TOCYNapCTBOM, a TeM CaMbIM Il0JlaraeMble Kak HHCTHUTYIIHO-
HaTbHBIA KOHQIUKT, MOTYT BHIXOIMTh 3a IpeJesibl CYILECTBYIOUIMX HOPM
B3aMMONEHCTBHUS TOCYIapCTBA U IPaKIaHHHA. T'ocymapctBo ympasisier
NONOOHBIM KOH(IMKTOM NOCPEICTBOM NPUMEHEHHA IONOM CHJIBI, MOf-
YMHSIOUIEH OHY U3 KOH(IHKTYIOUIMX CTOPOH OCYLIECTBIISATh B3aUMO-
AeACTBHE B NPUHATHIX HOPMaX,

BHe vHcTHTYLHOHANBHEIE (DOpMBI pa3pellieHus1 KOHQIUKTA, MBI yXe
TOBOpHIIM, 3aBUCSAT OT CHOCOOHOCTH M IOTOBHOCTHM TOCYHApCTBA pa3spe-
wark UX. OIHAKO HEOOXOOMMO TaKKe TOBOPHTB O TOTOBHOCTH CYGHLEKTOB
OTHOLUEHHH, NIOMMMO TOCYAapCTBa, JUISl JOCTUKEHHSI CBOMX uesaeii ocy-
IIECTBIIATL HEFATHBHOE B3aUMOAEHCTBHE. Tak, COMMAacHO COLMOMOruYec-
KHM HcciefoBaHusM, nposeaeHHBIM MCITH coBmecTHO ¢ counonoramu
I. Yol B anpene 1997 r. no teme «CounaibHoe u HallMOHAJIEHOE CaMo-
UYBCTBHE HaceneHHsi YQb», TOTOBB HATH Ha OappuKaabl B NIPSIMOM
CMbICIe 5TOrO coBa 7,8% ONpOLIEHHBIX, TPUHUMATH YYacTHE B MUTHH-
rax 4,6%, a Mornd 6Bl NPUHATH 32,8%, y4acTBoBaaM B 3a6aCTOBKAx
2,6%, a Moru 6B NPUHATH 29,9% OIPOLUEHHBIX, TPUHUMAJIH YYACTHE B
HACHJILCTBEHHDIX JEHCTBHSIX IO OTHOWICHHIO K MPENCTABUTENSAM JIPYTUX
TIOMMTHYECKMX cuJI, Bracreit 0,2%, a MoK 6Bl 3TO creaTh 8,2% [UsBa-
HoB B.H., 287—293]. A6crpaktubiii XapakKrep NOJTUTHYECKHX HOpM NO-
3BOJISIET TOCYAApCTBY [NOBOAMTH pa3pelleHUEe KOHQDIMKTA 10 Npee/ioB
TeKyIlel NMOTPeGHOCTH TOCYAapeTBa, A0 MpeaesioB TexX 3aa4, KOTOpHIe
BBITEKAIOT M3 TEKYLIErO XapaKTepa HETaTHBHOrO B3aWMONEHCTBHA. DTo
BO3MOXHO MpH YCIOBHM HAIMYUs Y TOCYIapCTBa TaKOH COLMATbHOM
HIIeH, KOTopasi MO3BOJISIET eMy YOEAUTh HHAUBUIOB B TOM, YTO N OJ-
HOE M OKOH4aTe/bHOe pellleHUe KOHMDIHUKTA GyZeT UMETh MecTo B
CBeTIOM OynyuieM. [Toatomy rocymapctso mis TOro, YTOOB KOH(JIUK-
TOreHHBI XapakTep B3aUMONCHUCTBHS He MpOSBST Celsl B KPYIHBIX
MaciuTabax, 0beCOKOCHO Takke O HOPMax MAEeOIOrHYeCKOro Xapakre-
pa. OHU BBIPaXEHBI B HEKOTOPHIX [IPHOPHUTETAX MOJHTUKH TOCYNapCT-
Ba, B MACONOrHM rocynapcrsa. [JaHHbIE HOPMBI, KAK HUKAKHE Ipyrue,
OKa3blBalOT BIMSIHHE Ha CHOCOGHOCTH OCYAApCTBA HHCTHUTYLHATU3HPO-
BaTh KOHQIIUKT.
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OCHOBHBIE TTIOHATHA

KoHGMIMKT, TMNBI KOH(IMKTOB, HOPMA, CMOCOOBI pa3spelliCHUs KOH-
IUKTOB, MHCTUTYLMANM3alMsl KOH(QUIMKTOB, YMpABICHHE KOHQIIHMKTOM,
BHEMHCTUTYLIMOHA/IbHBIE KOHQIMKTBI, COLMAIbHOE TOCYNapCTBO.

KOHTPOJBHBIE BOIIPOCHI

1. Jaiite onpeneneHne KOHGIMKTA.

2. B ueM paaTMyMe MEXIYy MHTEPIPETAlHIMH KOH(QIMKTA B Pa3IHiHBIX
Teopusx?

3. Ha3oBUTE OCHOBHBIE THIbl KOH(IUKTOB.

4. YTo Takoe MHCTHTYLIMATIM3AIMA KOHGIUKTOB?

5. Kak paiMyaloTcss HOPMBI M KaKylo pojib OHH MIPaioT B KOHQIUKTO-
pa3peliieHUu?

6. KakoBbl 0COGEHHOCTM BHEHHCTHUTYLIMOHAJIBHOIO TroOCyIAapCTBCHHOTO
yIIpaBleHHs KOHGIUKTaMH?



