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ÞÍÈÒÛ 1�3: Îñíîâíûå ïîíÿòèÿ è ñòðóêòóðà àíãëî-àìåðèêàíñêîé
ñèñòåìû ïðàâà. Îñíîâíûå ïîíÿòèÿ è ñòðóêòóðà
ìèðîâîé ýêîíîìèêè. Ïîâòîðåíèå îñíîâíûõ ïðàâèë
ãðàììàòèêè. Ðàçëè÷íûå âèäû ðå÷åâîé êîììóíèêàöèè.

ÞÍÈÒÛ 4�6: Ôèíàíñîâûé àíãëèéñêèé. Àíãëî-àìåðèêàíñêîå
êîììåð÷åñêîå ïðàâî. Äåëîâàÿ êîððåñïîíäåíöèÿ.

ÞÍÈÒÛ 7�9: Ìàðêåòèíã. Áàíêîâñêàÿ ñèñòåìà. Ñòðàõîâàíèå,
êîíòðàêòíîå ïðàâî. Ñîñòàâëåíèå ïèñüìåííûõ ýññå.

ÞÍÈÒÀ 6

Þíèòû 4�6 (16�18) ïîñâÿùåíû òàêèì âàæíûì òåìàì, êàê êîììåð÷åñêîå
ïðàâî è äåëîâàÿ ïåðåïèñêà íà àíãëèéñêîì ÿçûêå. Ñîäåðæèòñÿ ïðàêòè÷åñêèé
òðåíèíã ïî íàïèñàíèþ äåëîâûõ ïèñåì.
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ÒÅÌÀÒÈ×ÅÑÊÈÉ ÏËÀÍ

Ëåêñèêà. Ïåðåâîçêà ãðóçîâ. Îòïðàâêà è ïîëó÷åíèå ãðóçîâ. Ôîðñ-ìàæîð.
Êîíîñàìåíò. ×àðòåð. Ìîðñêàÿ ïåðåâîçêà ãðóçîâ. Îáîðîòíûå äîêóìåíòû.
Ïåðåâîäíîé âåêñåëü (òðàòòà). Àêöèîíåðíûå êîìïàíèè . Àêöèè.

Ãðàììàòèêà. Êîíñòðóêöèè ñ �other than�, �rather than�; èíâåðñèÿ; �held
to be (that)�, �otherwise�.

Äåëîâàÿ êîððåñïîíäåíöèÿ.  Ëè÷íûå äåëîâûå ïèñüìà. Íåôîðìàëüíûé
ñòèëü â äåëîâîé ïåðåïèñêå.
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ËÈÒÅÐÀÒÓÐÀ

Áàçîâûé ó÷åáíèê

*1. Ôåäîòîâà È. Ã., Öûãàíêîâà Í.Í. Êîììåðöèÿ è ïðàâî. Àíãëî-
ðóññêèå ñîîòâåòñòâèÿ, êîððåñïîíäåíöèÿ è äîêóìåíòàöèÿ. Ì.: ÌÃÈÌÎ,
1991.

èëè *2. Littlejohn A. Company to Company. A new approach to business
correspondence in English. Ì.: Relod, 1993.

Äîïîëíèòåëüíàÿ ëèòåðàòóðà:

 3. Strutt P. English Business Usage. London, 1994.

Ïðèìå÷àíèå. Çíàêîì (*) îòìå÷åíû ðàáîòû, íà îñíîâå êîòîðûõ ñîñòàâëåí íàó÷íûé
îáçîð.
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ÏÅÐÅ×ÅÍÜ ÓÌÅÍÈÉ / ÌÅÒÎÄÈÊÈ ÊÓÐÑÀ

Þíèòà 6(18) ñîñòîèò èõ 6 óðîêîâ, êàæäûé èç êîòîðûõ ðàçäåëåí íà
5 äíåé ñàìîñòîÿòåëüíîé ðàáîòû è øåñòîé äåíü � àóäèòîðíîå çàíÿòèå.
Ìàòåðèàë þíèòû íåîáõîäèìî èçó÷àòü â òîé ïîñëåäîâàòåëüíîñòè, â
êîòîðîé îí ïðåäñòàâëåí, è ïî òåì ìåòîäèêàì, êîòîðûå îïèñûâàþòñÿ
íèæå. Äåíü 1 è äåíü 2 ïîñâÿùåíû ðàáîòå ñ òåêñòàìè ïî àíãëî-
àìåðèêàíñêîìó êîììåð÷åñêîìó ïðàâó ïî ìåòîäèêå ÐÀÏ (ðóññêî-
àíãëèéñêèé ïåðåâîä). Äåíü 3 îòâîäèòñÿ íà âûïîëíåíèå óïðàæíåíèé
Skills. Äåíü 4 � ýòî ðàáîòà ïî ïåðåâîäó ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé
òåêñòà ëèáî îòäåëüíûõ ôðàç ïî òåìàòèêå óðîêà. Äåíü 5 � ýòî ðàáîòà íàä
äåëîâîé êîððåñïîíäåíöèåé (èçó÷åíèå ïðàâèë íàïèñàíèÿ ïèñüìà,
ñîñòàâëåíèå ïèñåì è âûïîëíåíèå óïðàæíåíèé). Ýòîò äåíü ÿâëÿåòñÿ
ñîñòàâíîé ÷àñòüþ ïîäãîòîâêè ê àóäèòîðíîìó çàíÿòèþ, íà êîòîðîì áóäóò
ïðîâîäèòüñÿ ðîëåâûå èãðû è âûïîëíÿòüñÿ çàäàíèÿ ïî îáðàáîòêå
äåëîâîé êîððåñïîíäåíöèè.

Ïî òàêîé ñõåìå ïðîõîäèò ðàáîòà íàä ïÿòüþ óðîêàìè þíèòû. Óðîê 6
îòâîäèòñÿ íà ðàáîòó ñî ñòàòüÿìè èç ïåðèîäè÷åñêîé ïå÷àòè ïî òåìàòèêå
êóðñà.

ÊÀÊ ÐÀÁÎÒÀÒÜ ÍÀÄ ÒÅÊÑÒÎÌ: ÌÅÒÎÄÈÊÀ ÐÀÏ
(ðóññêî-àíãëèéñêèé ïåðåâîä)

Ïðî÷èòàéòå àíãëèéñêèé è ðóññêèé òåêñòû. Çàêðîéòå àíãëèéñêèé
òåêñò. Ïðîñìîòðèòå ðóññêèé òåêñò è âûäåëèòå äëÿ ñåáÿ åãî îñíîâíûå
èäåè. Ïðîñìîòðèòå ñïèñîê íîâûõ ñëîâ. Ðóññêóþ ôðàçó ðàçäåëèòå íà
ñîñòàâíûå ÷àñòè: ïîäëåæàùåå, ñêàçóåìîå, äîïîëíåíèå, îáñòîÿòåëüñòâà
âðåìåíè è ìåñòà. Ñëîæíîñî÷èíåííûå è ñëîæíîïîä÷èíåííûå
ïðåäëîæåíèÿ ðàçäåëèòå íà ãëàâíûå ïðåäëîæåíèÿ è ïðèäàòî÷íûå.
Íà÷íèòå ïåðåâîäèòü òåêñò, ïîëüçóÿñü ñïèñêîì íîâûõ ñëîâ è
ñïåöèàëüíûì ñëîâàðåì. Âû ïðîâåðÿåòå ïåðåâîä ïîñëå òîãî, êàê
çàêîí÷èòå ïåðåâîä ïîñëåäíåé ôðàçû. Ïðîñìîòðèòå ïîëó÷èâøèéñÿ òåêñò
â öåëîì, âíåñèòå íåîáõîäèìûå, ñ Âàøåé òî÷êè çðåíèÿ, ïîïðàâêè.
Îòêðîéòå àíãëèéñêèé òåêñò è ñîïîñòàâüòå Âàø âàðèàíò ñ îðèãèíàëîì.
Ïðîàíàëèçèðóéòå Âàøè îøèáêè è ðàñõîæäåíèÿ ñ àíãëèéñêèì òåêñòîì.
Ôðàçû è ñëîâîñî÷åòàíèÿ, íåçíàêîìûå äëÿ Âàñ, èëè òå, êîòîðûå Âû
ñîñòàâèëè, ïðàâèëüíî âûïèøèòå â ñïåöèàëüíóþ òåòðàäü èäèîì.
Ïðîàíàëèçèðóéòå êîíñòðóêöèþ ôðàç àíãëèéñêîãî òåêñòà.



8
Ñîâðåìåííûé Ãóìàíèòàðíûé Óíèâåðñèòåò

ÊÀÊ Ó×ÈÒÜ ÍÎÂÛÅ ÑËÎÂÀ È ÈÄÈÎÌÛ

Âñå íîâûå ñëîâà è èäèîìû âûïèøèòå â òåòðàäü (ðóêîïèñíûé
ñëîâàðü), ñîïðîâîæäàÿ ðóññêèì ïåðåâîäîì. Ïîâòîðÿéòå èõ êàæäûé
äåíü, çàòðà÷èâàéòå íà ýòî íå ìåíåå 15 ìèíóò.

ÌÅÒÎÄÈÊÀ SKILLS

Ýòà ìåòîäèêà çàêëþ÷àåòñÿ â òîì, ÷òî Âû îòðàáàòûâàåòå
îïðåäåëåííûå êîíñòðóêöèè äåëîâîãî àíãëèéñêîãî (Business English),
óïîòðåáëÿþùèåñÿ â òåêñòàõ êîììåð÷åñêèõ ñîãëàøåíèé, çàêîíîâ,
ðåãóëèðóþùèõ ýòó ñôåðó, â êîíòðàêòàõ, äåëîâîé ïåðåïèñêå è ò.ï.
Ñíà÷àëà èçó÷èòå ïåðâûé ïðèìåð óïîòðåáëåíèÿ êîíñòðóêöèè, äàííîé â
ïîñîáèè, íàïðèìåð, â óðîêå 1 (äåíü 3) Þíèòû 4(16) �Absolute
Construction�.

Ïðîñìîòðèòå îñòàëüíûå ïðèìåðû è èõ ðóññêèå àíàëîãè. Ïîòîì ïî
ìåòîäèêå ðóññêî-àíãëèéñêîãî ïåðåâîäà ïèñüìåííî ïåðåâåäèòå ðóññêèå
ïðåäëîæåíèÿ íà àíãëèéñêèé ÿçûê, çàêðûâ àíãëèéñêèé òåêñò. Ïîñëå
ïåðåâîäà ïîñëåäíåé ôðàçû ñðàâíèòå Âàø ïåðåâîä è àíãëèéñêèé
îðèãèíàë. Ôðàçû, â êîòîðûõ Âû ñäåëàëè îøèáêè, âûïèøèòå â îòäåëüíóþ
òåòðàäü è ïîñòàðàéòåñü çàïîìíèòü. Ýòî ïîìîæåò Âàì èçáåãàòü ïîäîáíûõ
îøèáîê â áóäóùåì.

Ïåðåâîä ñ àíãëèéñêîãî íà ðóññêèé (äåíü 4) ïðåäëîæåííûõ Âàì
ôðàç è îòðûâêîâ èç òåêñòà ñëåäóåò âûïîëíÿòü ïèñüìåííî. Ýòî çàäàíèå
âõîäèò â êóðñîâóþ ðàáîòó.

Ðàáîòà ñ äåëîâûìè ïèñüìàìè (äåíü 5). Ñíà÷àëà âíèìàòåëüíî
ïðî÷èòàéòå ïðàâèëà âåäåíèÿ êîððåñïîíäåíöèè è çàäàíèÿ ê
óïðàæíåíèÿì. Âñå óïðàæíåíèÿ è çàäàíèÿ âûïîëíÿþòñÿ ïèñüìåííî.

Àóäèòîðíîå çàíÿòèå (äåíü 6). Íà çàíÿòèè ïðåïîäàâàòåëü
ïðîâåðÿåò êà÷åñòâî âûïîëíåíèÿ ïåðåâîäà ñ àíãëèéñêîãî íà ðóññêèé
(äåíü 4) è óïðàæíåíèé (äåíü 5). Ïðîâîäèòñÿ ðîëåâàÿ èãðà ïî âåäåíèþ
äåëîâîé êîððåñïîíäåíöèè.

Óðîê 6 ïîñâÿùåí ðàáîòå ñ ïåðèîäèêîé. Âàøåìó âíèìàíèþ
ïðåäëàãàþòñÿ íåàäàïòèðîâàííûå ñòàòüè èç ñîâðåìåííîé àíãëèéñêîé è
àìåðèêàíñêîé ïðåññû ïî ïðîáëåìàì áèçíåñà, ýêîíîìèêè è ïðàâà.

ÊÀÊ ÐÀÁÎÒÀÒÜ ÑÎ ÑÒÀÒÜÅÉ

1. Óðîê 6, äåíü 1. Ïðî÷èòàéòå âñþ ñòàòüþ íà àíãëèéñêîì ÿçûêå,
ïðîñëóøàéòå åå çàïèñü íà àóäèîêàññåòå.

2. Ñîñòàâüòå êðàòêîå ýññå (îïèñàíèå) ñòàòüè.
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Ïëàí ýññå:
à) ôîðìóëèðîâàíèå îñíîâíîé èäåè (ìûñëè) âñåé ñòàòüè: 1�2

ïðåäëîæåíèÿ;
á) ïîäðîáíûé àíàëèç òåêñòà. Â êàæäîì àáçàöå âûäåëèòå îñíîâíûå

ìûñëè àâòîðà è îáîáùèòå èõ â 1�2 ïðåäëîæåíèÿõ. ×òîáû ëó÷øå óÿñíèòü
ïîçèöèþ àâòîðà, ìûñëåííî çàäàéòå âîïðîñû ê òåêñòó î òåõ ñîáûòèÿõ è
ôàêòàõ, êîòîðûå èçëàãàþòñÿ àâòîðîì ñòàòüè. Îòâåòû íà ýòè âîïðîñû
ïîìîãóò Âàì ñîñòàâèòü ýòî ýññå, ò.å. ôàêòè÷åñêè îíè ñòàíóò îñíîâîé
âàøåãî ñî÷èíåíèÿ.

Ñõåìà ýññå

Ââåäåíèå, 7�8 ñòðîê.
Îñíîâíàÿ ÷àñòü, îáû÷íî â 2�3 ðàçà áîëüøå ââåäåíèÿ. Åå ëó÷øå

ðàçáèòü íà 2 ïîä÷àñòè.
Çàêëþ÷åíèå  ïî îáúåìó ðàâíî ââåäåíèþ. Â çàêëþ÷åíèè

ïîäâîäÿòñÿ è îáîáùàþòñÿ îñíîâíûå ìûñëè è èäåè ñòàòüè.
Ïðîáëåìû, ñâÿçàííûå ñ íàïèñàíèåì ýññå, äîëæíû îáñóæäàòüñÿ íà

àóäèòîðíîì çàíÿòèè óðîêà 6.
Ïîìèìî ïèñüìåííîãî âûïîëíåíèÿ ýòîãî ýññå íà àíãëèéñêîì ÿçûêå,

Âû äîëæíû ïåðåâåñòè ýòó ñòàòüè íà ðóññêèé ÿçûê ïèñüìåííî (äíè 2,3,4).
Íàêàíóíå àóäèòîðíîãî çàíÿòèÿ ïðîñìîòðèòå ýññå è ïåðåâîä. Âíåñèòå
íåîáõîäèìûå, ñ Âàøåé òî÷êè çðåíèÿ, ñòèëèñòè÷åñêèå ïîïðàâêè.
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LESSON 1  ÓÐÎÊ 1

DAY 1    ÄÅÍÜ 1

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò À

Îáùåñòâåííûé ïåðåâîç÷èê �
ýòî ëèöî, ïîñòîÿííî çàíèìàþùååñÿ
ïåðåâîçêîé ãðóçîâ ïî íàéìó äëÿ ëèö,
æåëàþùèõ âîñïîëüçîâàòüñÿ åãî
óñëóãàìè.

Îáÿçàííîñòü îáùåñòâåííîãî
ïåðåâîç÷èêà ñîñòîèò â äîñòàâêå ãðóçà
ãðóçîïîëó÷àòåëþ ïî óêàçàííîìó
ãðóçîïîëó÷àòåëåì àäðåñó èëè, åñëè
ìåñòî íàçíà÷åíèÿ ãðóçîïîëó÷àòåëåì
íå îáîçíà÷åíî, òî â ñîîòâåòñòâèè ñ
óêàçàíèÿìè ãðóçîîòïðàâèòåëÿ.

Îòâåòñòâåííîñòü îáùåñòâåííîãî
ïåðåâîç÷èêà âåëèêà. Îíà ñîõðàíÿåòñÿ
â òå÷åíèå âñåãî âðåìåíè, ïîêà ãðóç
íàõîäèòñÿ ïîä åãî îõðàíîé, òî åñòü ñ
ìîìåíòà äîñòàâêè ãðóçà ïåðåâîç÷èêó,
âî âðåìÿ ïåðåâîçêè è â òå÷åíèå
ðàçóìíîãî ïåðèîäà âðåìåíè ïîñëå
ýòîãî, äî òåõ ïîð ïîêà ãðóç íå áóäåò
ïåðåäàí ãðóçîïîëó÷àòåëþ.

Â ñîîòâåòñòâèè ñ îáùèì ïðàâîì
ïåðåâîç÷èê îñâîáîæäàåòñÿ îò
îòâåòñòâåííîñòè â òðåõ ñëó÷àÿõ.
Âî-ïåðâûõ, â óñëîâèÿõ ôîðñ-ìàæîðà,
ïîä êàêîâûì ïîíèìàþòñÿ
íåïðåäâèäåííûå îáñòîÿòåëüñòâà
åñòåñòâåííîãî õàðàêòåðà, êîòîðûå íå
ìîãëè áûòü ïðåäîòâðàùåíû ñ
ïîìîùüþ ðàçóìíîé
ïðåäóñìîòðèòåëüíîñòè. Âî-âòîðûõ, â
ñëó÷àå âåäåíèÿ âðàæäåáíûõ äåéñòâèé
ïðîòèâ ãîñóäàðñòâà, à òàêæå

A common carrier is a person,
who undertakes as his particular
business the carriage for hire of
goods of any persons who choose
to employ him.

The duty of a common carrier is
to del iver the goods to the
consignee at the place which the
consignee  desires, or,  i f  no
dest inat ion is named by the
consignee, at the place directed by
the consignor.

The liability of a common carrier
is very great. It lasts as long as
the goods are in his custody, that
is, from the time of their delivery
to him, during their transit, and for
a reasonable time afterwards, until
the goods are delivered to the
consignee.

The liability of the carrier is
subject to three exceptions at
common law. The first is the �act
of God�, by which is understood
some unforeseen accident of
natural cause which could not have
been prevented by any reasonable
foresight. The second exception is
an �act of the King�s enemies�, that
is, foreign enemies, a term which
also includes rebels, and the third
is that which arises from any
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VOCABULARY

common carrier îáùåñòâåííûé ïåðåâîç÷èê

consignee ãðóçîïîëó÷àòåëü, àäðåñàò (ãðóçà)

consignor ãðóçîîòïðàâèòåëü

�act of God� ñòèõèéíîå áåäñòâèå; äåéñòâèå
íåïðåîäîëèìîé ñèëû; ôîðñ-ìàæîð

custody îõðàíà, õðàíåíèå, ïîïå÷åíèå

ãðàæäàíñêèõ âîëíåíèé, è, â�òðåòüèõ, â
ñëó÷àå ïðîÿâëåíèÿ ñâîéñòâåííîãî
ïåðåâîçèìîìó òîâàðó ïîðîêà. Òåðìèí
«ñâîéñòâåííûé òîâàðó ïîðîê» øèðîê ïî
ñâîåìó çíà÷åíèþ è âêëþ÷àåò
åñòåñòâåííîå óõóäøåíèå êà÷åñòâà
òîâàðîâ è ïëîõóþ óïàêîâêó.

� inherent  v ice�  in  the  goods
carried. The term �inherent vice�
has a wide meaning, and includes
natural  deter iorat ion and bad
packing.
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DAY 2    ÄÅÍÜ 2

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò Á

VOCABULARY

exempt smb from liability îñâîáîæäàòü êîãî-ëèáî îò
îòâåòñòâåííîñòè

bailee îòâåòñòâåííûé õðàíèòåëü

Ëþáîå ñîãëàøåíèå èëè óñëîâèå,
îñâîáîæäàþùèå ïåðåâîç÷èêà îò
îòâåòñòâåííîñòè çà ãèáåëü ãðóçà èëè
óùåðá, íàíåñåííûé ãðóçó âñëåäñòâèå
óìûøëåííî íåïðàâîìåðíîãî
ïîâåäåíèÿ èëè ãðóáîé íåáðåæíîñòè,
äîïóùåííîé ïåðåâîç÷èêîì, ÿâëÿþòñÿ
íåäåéñòâèòåëü-íûìè.

Ïî èñòå÷åíèè ðàçóìíîãî ñðîêà
âðåìåíè ïåðåâîç÷èê íåñåò
îòâåòñòâåííîñòü òîëüêî çà
íåáðåæíîñòü, äîïóùåííóþ èì â
êà÷åñòâå îòâåòñòâåííîãî õðàíèòåëÿ,
çà èñêëþ÷åíèåì òåõ ñëó÷àåâ, êîãäà
ñòîðîíû äîãîâîðèëèñü èíà÷å.

Åñëè ïåðåâîç÷èê îòêàçûâàåòñÿ
äîñòàâëÿòü òîâàð îáû÷íûì îáðàçîì, è
ïðîòèâ íåãî çà ýòîò îòêàç
ïðåäïðèíèìàþòñÿ êàêèå-ëèáî ìåðû,
äëÿ èñòöà íå îáÿçàòåëüíî äîêàçûâàòü,
÷òî îí, ïî ñóòè, ïðåäëàãàë ðàçóìíóþ
ïëàòó ïåðåâîç÷èêó, êîãäà ïîñëåäíåìó
áûë ïðåäëîæåí äëÿ ïåðåâîçêè òîâàð.
Ýòà ïëàòà íå îáÿçàòåëüíà, ïîêà
ïåðåâîç÷èê íå àêöåïòóåò òîâàð.
Ïðîñòûå ãîòîâíîñòü è æåëàíèå
çàïëàòèòü âïîëíå äîñòàòî÷íû.

Any agreement or condition
exempting the carrier from
liability for any loss or damage
arising from wilful misconduct or
gross negligence is absolutely void.

After the lapse of a reasonable
time the carrier is only liable for
negligence as a bailee, unless it has
been otherwise agreed between the
parties.

If a carrier refuses to carry goods
in the ordinary course, and an action
is brought against him for such
refusal, it is not necessary for the
plaintiff to prove that he actually
tendered the reasonable hire to the
carrier when the goods were offered
to him for carriage. The hire is not
due until the carrier has accepted
the goods. Mere readiness and
willingness to pay is quite sufficient.
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DAY 3    ÄÅÍÜ 3

SKILLS

Ïåðåâåäèòå ïî ìåòîäèêå ÐÀÏ

other than

Íî åñëè òîâàð äîñòàâëåí
ïîêóïàòåëþ, òî ó ïðîäàâöà íåò èíîãî
ñðåäñòâà çàùèòû, ÷åì èñê î âçûñêàíèè
åãî ñòîèìîñòè. Ïðàâà ïðîäàâöà íà
òîâàð óòðà÷åíû.

Ïîñêîëüêó ïî îïðåäåëåíèþ
îáùåñòâåííûì ïåðåâîç÷èêîì äîëæíî
ÿâëÿòüñÿ ëèöî, êîòîðîå çàíèìàåòñÿ
ïåðåâîçêîé ãðóçîâ ïî íàéìó â êà÷åñòâå
ñâîåé ïðîôåññèè, òî î÷åâèäíî, ÷òî åñëè
ïåðåâîçêà îñóùåñòâëÿåòñÿ ëèöîì â
êà÷åñòâå ñëó÷àéíîãî çàíÿòèÿ, òî ýòî
ëèöî ñâÿçàíî äîãîâîðíûìè
îáÿçàòåëüñòâàìè, îòëè÷íûìè îò òåõ,
êîòîðûìè îáû÷íî áûâàåò ñâÿçàí

But if the goods are actually
delivered to the buyer, the seller has
no remedy other than an action for
the price of them. His rights over the
goods have gone.

Since it is a part of the definition
of a common carrier that he must
be a person who by profession
carries goods for hire, it is obvious
that if the carriage is a mere casual
employment, the person engaged
is bound by a contract other than
that which applies to common
carriers in general, and is only
responsible for negligence.
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DAY 4    ÄÅÍÜ 4

Ïåðåâåäèòå ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé

A common carrier is bound at common law to receive and to carry all
goods of any person who offers them for that purpose, and who is willing to
pay the usual and proper charges made for the same.

The destination of the goods may also be changed by the consignor
during the transit, by notice given to the carrier. Such a change is made, for
example, when an unpaid seller of goods exercises his right of stoppage in
transitu. A carrier who disobeys an order given by the consignor as to the
destination of the goods will be responsible for their non-delivery at the place
indicated.

A common carrier must also deliver the goods without unreasonable
delay, the reasonableness of the time occupied in the transit of the goods
being dependent upon the particular circumstances of the case.

A neglect on the part of the consignor to declare the value and the
nature of the goods will exempt the carrier from all liability for loss or
damage, even where such loss or damage arises from gross negligence. But

�Goods� include all chattels
personal other than things in action
and money.

îáùåñòâåííûé ïåðåâîç÷èê, è íåñåò
îòâåòñòâåííîñòü òîëüêî çà íåáðåæíîñòü.

Ïîíÿòèå «òîâàð» âêëþ÷àåò âñå âèäû
äâèæèìîãî èìóùåñòâà, êðîìå
èìóùåñòâà â òðåáîâàíèÿõ è äåíåã.



15
Ñîâðåìåííûé Ãóìàíèòàðíûé Óíèâåðñèòåò

no exemption from liability can be claimed if the loss or damage has arisen
from the felonious acts of the servants of the carrier, or from his own
personal neglect or misconduct.

The rules contained in the Act apply to the carriage of goods other
than (a) live animals, or (b) deck cargo, by sea from any port in Great
Britain or Northern Ireland under a bill of lading from the time of loading
on till the goods are discharged from the ship, and generally speaking a
shipowner may not seek to decrease his liabilities under the Act.

Where a company contracts to carry animals, luggage, or goods, and
the carriage is partly by rail and partly by sea, a condition exempting the
company from liability for loss arising by sea �from the act of God, the
King�s enemies, fire, accidents from machinery, boilers and steam, and all
and every other dangers and accidents of the sea�, shall, if published in a
conspicuous place in the booking office, and printed legibly on the freight
note, be valid as part of the contract just as if the company had delivered a
bill of lading containing the condition.
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DAY 5      ÄÅÍÜ 5

BUSINESS CORRESPONDENCE

6.1. Michael Kennedy sends out some brochures

Michael Kennedy, from EuroCom Ltd, went to dinner with Khalid Al
Jalahma from Arabian Electronics in Bahrain. When he got back to England
he sent Mr Al Jalahma details of a new product. He also sent the details to
someone who had written to him. As you read the letters, try to complete the
table on the next page and answer the question.

European Communication Company

16 Bedford Road     London W4 1HV    Tel. 01 783 9576     Tlx.19678 ECOM

Mr. K Al Jalahma 5 July 1987
Arabian Electronics
PO Box 26180 Our ref MK/ra/253
Manama
Bahrein

Dea Mr Al Jalahma

It was a pleasure to have dinner with you while I was in Bahrain. I think
we had a very useful discussion and I am sure that we can come to some
worthwhile agreements.

a)
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I thought you might be interested to hear about a new amplifier that we
are producing - the ER26. I am enclosing a brochure that gives all the
important details put if you would like any further information, please do
not hesitate to contact me.

Thank you once again for a very pleasant evening. Please give my
regards to Peter Smith. I look forward to seeing you the next time I am in
Bahrain.

With best wishes

Michael Kennedy
Export Sales Manager

European Communication Company

16 Bedford Road     London W4 1HV    Tel. 01 783 9576     Tlx.19678 ECOM

Mr A Bugerini 5 July 1987
Via Borsi 26
Milan Our ref MK/re/256
Italy

Deer Mr Bugarini

Thank you for your letter of 26 June asking for details of our new ER26
amplifier.

I have pleasure in enclosing our brochure. This gives full details and
prices of all our amplifiers.

If you require any further information please do not hesitate to contact me.

Yours faithfully

Michel Kennedy
Export Sales Manager

b)
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Ü1. Put a tick (ü) in this table if the letter has the point listed. Put a
cross (X) if it does not.

     letter (a)    letter (b)
  opens with the main subject
  mentions feelings about last time they had contact
  mentions personal information

2 Which letter is the most friendly? Why?

6.2. Making a letter more personal

Normally, if you know the person that you are writing to and have met
him/her socially, you will want to make your letter less formal and more
friendly. Less formal letters often have a different structure from formal
business letters.

Dear Mr/Mrs/Miss/Ms...
An opening
This mentions your feelings about the last contact you had with each other.
The main message
This says why you are writing, now and gives the details.
The close
This talks about the future and often mentions some personal information.
Yours sincerely / Best wishes

Note: If you have not recently had contact with each other, you can
open by saying why you are writing (see below).

6.3. Personal business letters: the opening

Here are some ways to open a less formal letter. You can use each
phrase to talk about the last time you contacted � or could not contact � each
other.
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Thank you for your letter / telephone call / telex.
It was a pleasure to (meet you at/on...)
It was good to (see you again at/on...)

(hear from you again.)
It was a pity that (we did not have more time to talk at/on...)
I am sorry that (I missed you when you visited my office.)

After each phrase you can say something about what you said � or
could not say � to each other. Like this:

Thank you for your letter. It was very interesting to hear about the new
developments at Wentol Ltd.
It was a pity that I missed you when you visited my office last week. I
would have liked to have heard all your news.
It was a pleasure to have dinner with you last Thursday. I think we had a
very useful discussion.
It was good to talk to you on the telephone today. I was sorry to hear that
you had not been well.
Thank you for your telex. I was pleased to hear that you will be coming to
visit us next month.

Ü1. Fill in the gaps in these openings with a suitable phrase
a) ...................................to talk to you on the telephone this morning.
   ................................... to hear that you are enjoying your new job.
b) ................................... your letter. .................................. to hear

that you have had so many problems in your office.
c) ................................... to see you at the conference last week.
   ................................... that we did not have enough time to talk.
d) ................................... that you could not come to the meeting on
   Saturday. I am sure that you would have found it quite interesting.
e) ................................... to meet you yesterday. I found many of your

ideas  very interesting.

    2. What opening would you write in each of these situations?
a) You met the addressee on Thursday. He told you that he had been ill.
b) You had dinner with the addressee last week at his house. He told

you about  his holiday in Iceland.
c) You visited the addressee in his office last week but he could only

talk to you for five minutes.
d) You received a letter from the addressee this morning. He told you

that he had been promoted.
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LESSON 2 ÓÐÎÊ 2

DAY 1    ÄÅÍÜ 1

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò À

The forms of bills of lading, like
those of charter-parties, vary
considerably. Special provisions are
frequently inserted to meet particular
cases, but the main phrases to be
found in any ordinary bill of lading
are as follows: �...shipped in good
order and condition...�; �...upon the
good ship called ___, whereof À. is
master for this present voyage...�;
�...are to be delivered in the like
good order and condition at the
aforesaid port of...�; �...primage and
average accustomed�. �Primage�
and �average� are small customary
payments to and necessary charges
incurred by the master of the ship,

Ïî ñâîåé ôîðìå êîíîñàìåíòû,
êàê è ÷àðòåð-ïàðòèè, çíà÷èòåëüíî
îòëè÷àþòñÿ äðóã îò äðóãà. Â íèõ
÷àñòî âíîñÿòñÿ ïðè íåîáõîäèìîñòè
îñîáûå ïîëîæåíèÿ, íî â îñíîâíîì â
ëþáîì îáû÷íîì êîíîñàìåíòå ìîæíî
íàéòè ñëåäóþùèå ôðàçû:
«...ïîãðóæåíî â ïîëíîé èñïðàâíîñòè
è â õîðîøåì ñîñòîÿíèè...»; «...íà
èñïðàâíîå ñóäíî _____, êàïèòàíîì
êîòîðîãî íà äàííûé ðåéñ ÿâëÿåòñÿ
À...»; «...äîëæíî áûòü äîñòàâëåíî
òàêæå â ïîëíîé èñïðàâíîñòè è â
õîðîøåì ñîñòîÿíèè â
âûøåóêàçàííûé ïîðò...»; «...îáû÷íàÿ
äîáàâêà ê ôðàõòó çà ïîëüçîâàíèå
ãðóçîâûìè óñòðîéñòâàìè ñóäíà è íà
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VOCABULARY

contract of affreightment = äîãîâîð ìîðñêîé ïåðåâîçêè
= contract of carriage
of goods by sea
freight ôðàõò, ãðóç; ôðàõò, ïëàòà çà ïðîâîç
charter-party ÷àðòåð, ÷àðòåð-ïàðòèÿ (äîãîâîð î

ôðàõòîâàíèè ñóäíà)
bill of lading êîíîñàìåíò

such as l ights, pilotage,
wharfage, etc.

Affreightment is the special
name given to the contract of
carriage of goods by sea, for a
price which is called the freight. It
is found in two forms (a) Charter-
parties, (b) Bills of lading. A
charter-party is an agreement in
writing whereby a shipowner agrees
to let an entire ship, or a part thereof
to any person (who is called the
charterer) for the conveyance of
goods on a specified voyage, or
during a specified period, for a sum
of money which the charterer
undertakes to pay as freight for
their carriage.

A bil l of lading  is a
memorandum acknowledging the
receipt of goods generally signed by
the master of a ship. It also contains
the terms and conditions of the
carriage of the goods which have
been agreed upon by the parties.

ïîêðûòèå ëîöìàíñêèõ è äðóãèõ
ðàñõîäîâ». Ïðèáàâêà ê ôðàõòó �
ýòî íåáîëüøèå îáû÷íûå âûïëàòû
êàïèòàíó ñóäíà íà ïîêðûòèå
íåîáõîäèìûõ ðàñõîäîâ, òàêèõ êàê
ìàÿ÷íûå ñáîðû, ëîöìàíñêèå
ñáîðû, ïðèñòàíñêèå ñáîðû è äð.

�Affreightment� � ýòî äîãîâîð
ìîðñêîé ïåðåâîçêè ãðóçîâ çà
ïëàòó, íàçûâàåìóþ ôðàõòîì.
Ñóùåñòâóåò â äâóõ ôîðìàõ:
÷àðòåð-ïàðòèè è êîíîñàìåíòà.
×àðòåð � ýòî ïèñüìåííîå
ñîãëàøåíèå, â ñîîòâåòñòâèè ñ
êîòîðûì ñóäîâëàäåëåö ïåðåäàåò
âíàåì ëèöó, íàçûâàåìîìó
ôðàõòîâàòåëåì, äëÿ ïåðåâîçêè
ãðóçà ñóäíî ïîëíîñòüþ èëè
÷àñòè÷íî íà îïðåäåëåííûé ðåéñ èëè
íà îïðåäåëåííûé ñðîê, çà ÷òî
ôðàõòîâàòåëü îáÿçóåòñÿ
âûïëàòèòü äåíåæíóþ ñóììó â
êà÷åñòâå ôðàõòà.

Êîíîñàìåíò  � ýòî
ìåìîðàíäóì, ïîäòâåðæäàþùèé
ïîëó÷åíèå ãðóçà, îáû÷íî
ïîäïèñàííûé êàïèòàíîì ñóäíà.
Êîíîñàìåíò  òàêæå ñîäåðæèò
ïîñòàíîâëåíèÿ è óñëîâèÿ äîãîâîðà
ïåðåâîçêè ãðóçà, ñîãëàñîâàííûå
ñòîðîíàìè.
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charterer ôðàõòîâàòåëü (ëèöî íàíèìàþùåå ñóäíî)
voyage ðåéñ

DAY 2      ÄÅÍÜ 2

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò Á

Îáû÷íûìè ãàðàíòèÿìè ïðè
ìîðñêîé ïåðåâîçêå ãðóçîâ
ÿâëÿþòñÿ ñëåäóþùèå òðè: 1)
ìîðåõîäíîñòü  ñóäíà, 2)
áûñòðîòà, 3) íåîòêëîíåíèå îò
äîãîâîðíîãî ðåéñà.

Ïîä «ìîðåõîäíîñòüþ»
ïîíèìàåòñÿ ïðèãîäíîñòü ñóäíà äëÿ
âûïîëíåíèÿ îïðåäåëåííîãî
äîãîâîðíîãî ðåéñà.

Ïîä «áûñòðîòîé» ïîíèìàåòñÿ
îáÿçàòåëüñòâî ñóäîâëàäåëüöà

The common warranties in
connection with the conveyance of
goods by sea are three, a)
seaworthiness  of the ship,
b) despatch, and c) non-deviation.

By seaworthiness is meant the
fitness of the ship to undertake the
particular voyage contemplated.

By despatch  is meant the
undertaking of the ship-owner that
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VOCABULARY

seaworthiness � ìîðåõîäíîñòü
despatch � áûñòðîòà
non-deviation � íåîòêëîíåííîñòü îò äîãîâîðíîãî ðåéñà
barratry � áàðàòðèÿ; óùåðá, íàíåñåííûé ãðóçó
demurrage � äåìåððåäæ; ïëàòà çà ïðîñòîé
lay days � ñòîÿíî÷íîå âðåìÿ, ñòàëèéíîå âðåìÿ
load � ãðóçèòü, çàãðóæàòü
loading � ïîãðóçêà

the ship wil l commence and
complete the voyage within a
reasonable time.

Non-deviation is a warranty that
the ship will not deviate from the
usual course of navigation, and so be
exposed to more than the usual
risks.

Barratry includes every wrongful
act wilfully committed by the master
and the crew to the prejudice of the
charterer or of the owner of the ship,
and done without the connivance of
the charterer or the owner.

«Demurrage» is the agreed sum
payable for delay beyond the time
stipulated.

«Lay days» , or, as they are
sometimes called, �running days�,
are the days allowed to the charterer
for loading and unloading the ship.
The charterer undertakes to load
and unload  the ship within a
specified number of days, called lay
or running days.

âûïîëíèòü ðåéñ â ðàçóìíûå ñðîêè.

«Íåîòêëîíåíèå»  � ýòî
ãàðàíòèÿ, ÷òî ñóäíî íå áóäåò
îòêëîíÿòüñÿ îò îáû÷íîãî êóðñà è
òàêèì îáðàçîì ïîäâåðãàòüñÿ
äîïîëíèòåëüíûì ðèñêàì.

Áàðàòðèÿ âêëþ÷àåò ëþáûå
íåïðàâîìåðíûå äåéñòâèÿ,
óìûøëåííî ñîâåðøåííûå
êàïèòàíîì è êîìàíäîé â óùåðá
ôðàõòîâàòåëþ èëè ñóäîâëàäåëüöó,
ïðè÷åì íå ïðè ïîïóñòèòåëüñòâå ñî
ñòîðîíû ïîñëåäíèõ.

«Äåìåððåäæ» � ýòî ñóììà,
ïîäëåæàùàÿ óïëàòå çà çàäåðæêó
ñóäíà ñâåðõ îãîâîðåííîãî âðåìåíè.

«Ñòàëèéíîå âðåìÿ», èëè
«ñïëîøíûå äíè», � ýòî ñðîê,
îòïóùåííûé ôðàõòîâàòåëþ äëÿ
ïîãðóçêè è ðàçãðóçêè ñóäíà.
Ôðàõòîâàòåëü îáÿçóåòñÿ
çàãðóçèòü è ðàçãðóçèòü ñóäíî â
òå÷åíèå îïðåäåëåííîãî
êîëè÷åñòâà äíåé, íàçûâàåìûõ
ñòàëèéíûì âðåìåíåì èëè
ñïëîøíûìè äíÿìè.
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DAY 3     ÄÅÍÜ 3

SKILLS

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ.

rather than

Äàííûé âîïðîñ ... çàâèñèò îò òîãî,
êàê ñòîðîíû âåäóò ñâîè äåëà, îò òîãî,
÷òî îíè ãîâîðÿò è êàê ïîñòóïàþò, à
íå îò òîãî, ÷òî îíè äóìàþò.

Åñëè ïðîäàâåö äîëæåí
ïðîèçâåñòè ñïåöèàëüíî äëÿ
êîíêðåòíîãî ïîêóïàòåëÿ òîâàð, íå
ïðèãîäíûé äëÿ ïðîäàæè äðóãèì
ïîêóïàòåëÿì â õîäå îáû÷íîé
òîðãîâëè, òî ê äàííîìó ñëó÷àþ ñòàòóò
î ìîøåííè÷åñòâå íå ïðèìåíèì.
Òàêîé äîãîâîð ÿâëÿåòñÿ äîãîâîðîì
ïîäðÿäà, à íå äîãîâîðîì ïðîäàæè.

Ýòà ÷àñòü ïðîáëåìû, îäíàêî,
îòíîñèòñÿ íå  ê äîãîâîðíîìó
ïðàâó, à ê äåëèêòíîìó, è ïîëíóþ

The question ... depends on the
conduct of the parties, on their
words and behaviour, rather than
on their thoughts.

When the seller is to manufacture
goods especially for the buyer and
the goods are not suitable for sale to
others in the ordinary course of the
seller�s business, the Statute of
Frauds does not apply. Such a
contract is a contract for labour and
materials rather than a contract of
sale.

This part of the subject, however,
belongs to the law of tort rather
than to that of contract, and the
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DAY 4    ÄÅÍÜ 4

Ïåðåâåäèòå ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé

If goods are lost or damaged in the course of transit, it is a question of
importance as to the person who should sue the carrier, the consignor or
the consignee. Generally speaking, when a vendor delivers goods to a
carrier to be conveyed to the vendee, the property in the goods vests in the
latter. He, therefore, is the proper person to sue. And it makes no difference
that the cost of carriage is paid by the consignor, and that the consignee
has given no particular instructions as to the delivery of the goods. It seems
that in all cases if the risk has been transferred to the consignee, he can
sue the carriers. But if there exists a special contract as to the carriage of
the goods between the consignor and the carrier, the consignor may sue
even though the property in the goods no longer rests with him.

Deviation or delay is excused,
� Where the deviation is made for the purpose of saving human life

or aiding a ship in distress where human life may be in danger. Or where
reasonably necessary for the purpose of obtaining medical or surgical aid for
any person on board the ship.

� Where the deviation has been caused by the barratrous conduct of
the master or crew, if barratry be one of the perils insured against.

reader is referred for full information
to the following cases...

èíôîðìàöèþ ÷èòàòåëü ìîæåò
ïîëó÷èòü â ñëåäóþùèõ
ïðåöåäåíòàõ...
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If a person undertakes to verify the facts misrepresented and to form a
judgement of his own, he relies upon his judgement rather than upon the
misrepresentation.

In the private sphere, however, and in particular in the ordinary retail
trade, standard form contracts are the exception rather than the rule, and
the rights and duties of the parties are governed by the general law of sale.

DAY 5     ÄÅÍÜ 5

BUSINESS CORRESPONDENCE

6.4. Personal business letters saying why you are writing

In earlier units you learnt how to start formal letters. For example:

Dear Sir
I am writing in reply to your advertisement in The Times.

or:
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Dear Sir
We are interested in hiring a word ðãîñessor and we would like to know
if you rent them.

If you are writing to someone you know and you want to be more
friendly, you should introduce your letter in a different way. Here are some
examples.

Giving information: I thought you might be interested
to hear about...

Requesting information or action: I was wondering if you could help me.
Complaining: I am afraid we have a small problem.
Giving bad news: I am afraid I have some bad news.

Fill in the missing parts of these letters. Also use the phrases from 6.3
where appropriate.

a)

Dear Mr Wetson

...............................
...............................

...............................
.

In our last order from yourcompany, we asked for six water filters.

Unfortunately when we opened the box we found that there were only

five. I would be grateful if you could send us the missing filter as soon

as possible.

Looking forward to hearing from you.

Yours,

b)

Dear Ms Spencer

..............
..............

..............
..............

..............
..............

Owing to increased costs, we have been forced to increase our

prices to our customers as shown on the enclosed list. We are,

however, still able to offer a 10% discount on any order that you make.

Hoping that we can continue to be of service to you,

Yours,
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Dear Mrs Poirot

..................................
............... the invitation to the exhibition last

week .................................
............... to see the range of products that

you produce.

.......................................
.......................................

.....................................

a new senrvice that we have just introduced. This is the Golden

Maintenance Agreement. For a fixed price we can offer 24 hour

emergence repairs for

ñ)

Dear Mr Sanchez
.................................................... that I have not written before now tothank you for the invitation to the conference last month. ........................................................  to meet your colleagues and to exchange ideas.
.........................................................................................................I need a new Marketing Manager for your Middle East office. I knowthat you ...

d)

LESSON 3 ÓÐÎÊ 3

DAY 1     ÄÅÍÜ 1

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò À

Îáîðîòíûå äîêóìåíòû
îïðåäåëÿþòñÿ êàê äîêóìåíòû, ïðàâî
ñîáñòâåííîñòè íà êîòîðûå
ïðèîáðåòàåòñÿ ëþáûì ëèöîì,
ïîëó÷àþùèì èõ äîáðîñîâåñòíî è çà
âñòðå÷íîå óäîâëåòâîðåíèå, íåñìîòðÿ
íè íà êàêîé ïîðîê òèòóëà ó ëèöà, îò

Negotiable instruments are
defined as those the property in
which is acquired by any one who
takes them bona fide and for value,
notwithstanding any defect of title
in the person from whom he took
them. They differ from ordinary
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chattels in the following particulars:

1) The property in them, and not
merely the possession, passes by
delivery.

2) The holder in due course is
not in any way affected by any
defect of title on the part of the
transferor or any previous holder. He
holds the instruments �free from all
the equities�.

Partly by custom and partly by
statute law, the character of
negotiability has been acquired by
a certain number of documents, e.g.
bills of exchange, promissory
notes, cheques, bank notes,
exchequer bil ls, dividend
warrants, share warrants, etc.

To be negotiable, an instrument
must be in writing and signed, must
contain an unconditional promise or
order to pay a certain sum of money
on demand or at a fixed future time.
The negotiability of the instrument
is not affected by the fact that it is
not dated or that it fails to mention
that any value was given.

êîòîðîãî îíè ïðèíèìàþòñÿ.
Îáîðîòíûå äîêóìåíòû îòëè÷àþòñÿ îò
îáû÷íîãî äâèæèìîãî èìóùåñòâà
ñëåäóþùèìè îñîáåííîñòÿìè:

1) Ïðàâî ñîáñòâåííîñòè íà íèõ, à
íå òîëüêî âëàäåíèå èìè ïåðåäàåòñÿ
ïóòåì âðó÷åíèÿ.

2) Çàêîííîãî äåðæàòåëÿ
íèêîèì îáðàçîì íå çàòðàãèâàåò
íèêàêîé ïîðîê òèòóëà ó èíäîññàíòà
èëè ëþáîãî ïðåäûäóùåãî
äåðæàòåëÿ. Îí âëàäååò äîêóìåíòîì
«ñâîáîäíî îò âñåõ âîçðàæåíèé».

×àñòè÷íî â ñèëó îáû÷àÿ, à
÷àñòè÷íî â ñèëó ñòàòóòíîãî ïðàâà
îïðåäåëåííîå êîëè÷åñòâî
äîêóìåíòîâ ïðèîáðåëî õàðàêòåð
îáðàùàåìîñòè, íàïðèìåð:
ïåðåâîäíûå âåêñåëÿ, äîëãîâûå
îáÿçàòåëüñòâà, ÷åêè, áàíêîâûå
áèëåòû, êàçíà÷åéñêèå âåêñåëÿ,
ñâèäåòåëüñòâà íà ïîëó÷åíèå
äèâèäåíäà, àêöèè íà
ïðåäúÿâèòåëÿ è ò.ä.

Äëÿ òîãî, ÷òîáû áûòü
îáîðîòíûì, äîêóìåíò äîëæåí áûòü
ïðåäñòàâëåí â ïèñüìåííîì âèäå è
ïîäïèñàí, äîëæåí ñîäåðæàòü íå
îáðåìåííîå óñëîâèåì îáÿçàòåëüñòâî
èëè ïðèêàç âûïëàòèòü îïðåäåëåííóþ
äåíåæíóþ ñóììó ïî ïåðâîìó
òðåáîâàíèþ ëèáî â óñòàíîâëåííîå
âðåìÿ â áóäóùåì. Íà ñïîñîáíîñòü
äîêóìåíòà ê îáðàùåíèþ íå âëèÿåò
òîò ôàêò, ÷òî äîêóìåíò íå
äàòèðîâàí, èëè ÷òî â íåì íå
óïîìèíàåòñÿ î ïðåäîñòàâëåííîì
âñòðå÷íîì óäîâëåòâîðåíèè.
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negotiable instrument îáîðîòíûé äîêóìåíò
defect of title ïîðîê òèòóëà
holder in due course çàêîííûé äåðæàòåëü
equities ëþáûå âîçðàæåíèÿ ïî èñêó, êîòîðûå ìîãóò áûòü

âûäâèíóòû ïðîòèâ èíäîññàíòà
negotiability îáðàùàåìîñòü, ñïîñîáíîñòü ê îáðàùåíèþ,

âîçìîæíîñòü ïåðåäà÷è, ïóñêà â îáðàùåíèå
(÷åêà, âåêñåëÿ è ò. ï.)

bill of exchange ïåðåâîäíîé âåêñåëü, òðàòòà
promissory note ïðîñòîé âåêñåëü, ïðÿìîé âåêñåëü,

äîëãîâîå îáÿçàòåëüñòâî
cheque ÷åê
bank note êðåäèòíûé áèëåò; áàíêîâûé áèëåò; áàíêíîòà
exchequer bill êàçíà÷åéñêèé âåêñåëü
dividend warrant ñâèäåòåëüñòâî èëè êóïîí íà ïîëó÷åíèå

äèâèäåíäà
share warrant (to bearer) ïðåäúÿâèòåëüñêîå ñâèäåòåëüñòâî íà àêöèþ,

àêöèÿ íà ïðåäúÿâèòåëÿ
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DAY 2      ÄÅÍÜ 2

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò Á

Ïåðåâîäíûé âåêñåëü, èëè, êàê
åãî èíîãäà íàçûâàþò, òðàòòà ,
îïðåäåëÿåòñÿ êàê áåçóñëîâíûé
ïðèêàç â ïèñüìåííîé ôîðìå,
àäðåñîâàííûé îäíèì ëèöîì
äðóãîìó, ïîäïèñàííûé ëèöîì,
îòäàþùèì åãî, òðåáóþùèé îò
ëèöà, êîòîðîìó îí àäðåñîâàí,
âûïëàòèòü ïî ïðåäúÿâëåíèè
âåêñåëÿ èëè â óñòàíîâëåííîå
âðåìÿ îïðåäåëåííóþ äåíåæíóþ
ñóììó óêàçàííîìó ëèöó èëè åãî
ïðèêàçó, èëè íà ïðåäúÿâèòåëÿ.

Êàæäîå ñëîâî ýòîãî îïðåäåëåíèÿ
òðåáóåò ñàìîãî ïðèñòàëüíîãî
âíèìàíèÿ, èáî, åñëè äîêóìåíò íå
ñîîòâåòñòâóåò âñåì ïðåäúÿâëÿåìûì
òðåáîâàíèÿì, îí íå ÿâëÿåòñÿ
ïåðåâîäíûì âåêñåëåì, è äåðæàòåëü
ñîâñåì íå îáÿçàòåëüíî ðàñïîëàãàåò
îáîðîòíûì äîêóìåíòîì. Ïðè
ïîäðîáíîì ðàññìîòðåíèè ýòè
òðåáîâàíèÿ ÷åòêî âûÿâëÿþòñÿ â âèäå
ñëåäóþùèõ: 1) íàëè÷èå äîêóìåíòà;
2) áåçîãîâîðî÷íûé ïðèêàç î ïëàòåæå
(íå ïðîñüáà); 3) ïðèêàç òî÷íî
îïðåäåëåííîìó ëèöó; 4) íàäåæíîñòü
(ïðèêàç íå äîëæåí çàâèñåòü îò
êàêîãî-ëèáî óñëîâèÿ èëè
íåïðåäâèäåííîãî îáñòîÿòåëüñòâà);
5) íàëè÷èå ïîäïèñè òðàññàíòà;
6) ïëàòåæ òîëüêî â äåíåæíîé ôîðìå;
7) óñòàíîâëåííîå âðåìÿ äëÿ
ïëàòåæà.

A bill of exchange, or, as it is
sometimes called, a draft, is defined
as an unconditional order in writing,
addressed by one person to another,
signed by the person giving it,
requiring the person to whom it is
addressed to pay on demand or at a
fixed time a sum certain in money to
or to the order of a specified
person, or to bearer.

Every word of this definition
requires the most careful
consideration, for if the instrument
does not comply with all the
requirements set out it is not a bill of
exchange, and the holder will not
necessarily be in possession of a
negotiable instrument. Upon analysis
these requirements well be seen to
be: (1) writing, (2) an unqualified
order to pay (not a request), (3) an
order to a specified person,
(4) certainty (the order must not be
subject to any conditions or
contingency), (5) signature of the
drawer, (6) payment of money, and
money only, (7) a fixed time for
payment.
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draft òðàòòà
to order ïðèêàçó
to Mr A or order ã-íó À èëè åãî ïðèêàçó
to bearer íà ïðåäúÿâèòåëÿ
drawer òðàññàíò (ëèöî, âûñòàâèâøåå òðàòòó)
draw the bill âûñòàâëÿòü òðàòòó
drawee òðàññàò (ëèöî, íà êîòîðîå âûñòàâëÿåòñÿ òðàòòà)
payee ðåìèòåíò

The person who draws the bill
is termed the drawer, the person on
whom the bill is drawn is termed
the drawee and the person to whom
the bill is payable is termed the
payee . When the drawee  has
accepted the bill, he is termed the
acceptor.

Example:

�London, June 1st, 19...
�£250.
�Three months after date pay to

Mr.James Thompson or order the
sum of two hundred and fifty
pounds, for value received.

�William Smith.
�To Mr. John Robinson,
Bristol.�

In this example William Smith is
called the �drawer�, John Robinson
the �drawee� , and James
Thompson the �payee�.

Ëèöî, âûñòàâëÿþùåå òðàòòó,
íàçûâàåòñÿ òðàññàíòîì; ëèöî, íà
êîòîðîå âûñòàâëÿåòñÿ òðàòòà,
íàçûâàåòñÿ òðàññàòîì; à ëèöî, â
ïîëüçó êîòîðîãî ñîâåðøàåòñÿ
ïëàòåæ ïî âåêñåëþ, íàçûâàåòñÿ
ðåìèòåíòîì. Ïîñëå òîãî, êàê
òðàññàò àêöåïòîâàë âåêñåëü, îí
íàçûâàåòñÿ àêöåïòàíòîì.

Íàïðèìåð:

Ëîíäîí, 1 èþíÿ 19....
250 ôóíòîâ ñòåðëèíãîâ.
×åðåç òðè ìåñÿöà îò ñåãî ÷èñëà

âûïëàòèòü ã-íó Äæåéìñó Òîìïñîíó
èëè åãî ïðèêàçó ñóììó â äâåñòè
ïÿòüäåñÿò ôóíòîâ ñòåðëèíãîâ çà
ïîëó÷åííûé ýêâèâàëåíò.

Âèëüÿì Ñìèò.
Ã-íó Äæîíó Ðîáèíñîíó,
Áðèñòîëü.

Â äàííîì ïðèìåðå Âèëüÿì Ñìèò
ÿâëÿåòñÿ «òðàññàíòîì»,  Äæîí
Ðîáèíñîí � «òðàññàòîì», à
Äæåéìñ Òîìïñîí � «ðåìèòåíòîì».
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DAY 3      ÄÅÍÜ 3

SKILLS

Inversion

Öåëü âîçìåùåíèÿ óáûòêîâ
çàêëþ÷àåòñÿ â òîì, ÷òîáû
îáåñïå÷èòü ïîòåðïåâøåé ñòîðîíå
òàêîå ïîëîæåíèå, êàêîå îíà áû
çàíÿëà, áóäü äîãîâîð èñïîëíåí,
íàñêîëüêî äåíåæíàÿ êîìïåíñàöèÿ
äîñòàòî÷íà äëÿ ýòîãî.

Îáîþäíîå ñîãëàñèå ñòîðîí
ÿâëÿåòñÿ äî òàêîé ñòåïåíè
âàæíûì ôàêòîðîì, ÷òî â ñëó÷àå
îøèáêè îòíîñèòåëüíî òîãî ëèöà, ñ
êîòîðûì, êàê ïðåäïîëàãàåò äðóãàÿ
ñòîðîíà, îíà âñòóïàåò â äîãîâîðíûå
îòíîøåíèÿ, è ïðè íàëè÷èè óñëîâèÿ
â ñîãëàøåíèè î çíà÷èìîñòè
êîíêðåòíîãî ëèöà, äîãîâîð
àííóëèðóåòñÿ, çà èñêëþ÷åíèåì òåõ
ñëó÷àåâ, êîãäà äîãîâàðèâàþùàÿ
ñòîðîíà ðàâíûì îáðàçîì ïîæåëàëà
áû âñòóïèòü â äîãîâîðíûå
îòíîøåíèÿ ñ ëþáûì äðóãèì ëèöîì.

The object of damages is to place
the injured party in as good a
position as he would have been in
had the contract been carried out
� so far as money can put him in
that position.

So important is this mutual
assent that if there is an error as to
the person with whom a man
supposes that he is entering into a
contract, and the consideration of
the person forms an ingredient in the
agreement, the error annuls the
contract, unless the contracting
party would have been equally willing
to enter into a contract with any
other person.
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A contract is based on an
agreement made between two or
more parties. The law of contract
exists to protect such agreements, to
ensure that the parties to them carry
out the various promises they have
made, and to provide one party with
a remedy should the other fail do
what he has undertaken.

...whereas, if there has been a
sale, not only is there a remedy in
damages against the seller, but the
goods may be recovered by the
buyer.

Merely by the form in which it
is expressed does such a contract
bind the parties.

Äîãîâîð îñíîâûâàåòñÿ íà
ñîãëàøåíèè ìåæäó äâóìÿ èëè áîëåå
ñòîðîíàìè. Äîãîâîðíîå ïðàâî
ñóùåñòâóåò äëÿ çàùèòû òàêèõ
ñîãëàøåíèé, äëÿ ãàðàíòèè
âûïîëíåíèÿ ñòîðîíàìè âçÿòûõ íà
ñåáÿ îáÿçàòåëüñòâ, äëÿ îáåñïå÷åíèÿ
ñðåäñòâ çàùèòû îäíîé ñòîðîíå â
ñëó÷àå, åñëè äðóãàÿ ñòîðîíà íå
ñäåëàåò òîãî, ÷òî îáÿçàëàñü ñäåëàòü.

...òîãäà êàê, åñëè èìåëà ìåñòî
ñäåëêà êóïëè-ïðîäàæè, òî
ïîêóïàòåëü ìîæåò íå òîëüêî
ïðåäúÿâèòü ïðîäàâöó èñê î
âîçìåùåíèè óáûòêîâ, íî è
ïîëó÷èòü îáðàòíî ñâîé òîâàð.

Òàêîé äîãîâîð ñâÿçûâàåò
ñòîðîíû îáÿçàòåëüñòâàìè îäíîé
ëèøü ñâîåé ôîðìîé.
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DAY 4      ÄÅÍÜ 4

Ïåðåâåäèòå ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé

The essential features of negotiability are that the holder of the
instrument for the time being �

1) possesses a right of action in his own name;
2) is unaffected by equities, and can obtain a good title, despite

any defect in the title of the person from whom he received the instrument.
A negotiable instrument is a written instrument which, by reason of

certain characteristics and legal provisions, passes quite freely from hand to
hand somewhat as money.

Negotiability is a creation of mercantile custom, which thus became a
part of the law merchant. Commerce would have been seriously hampered if
it had always been necessary to inquire into the whole history of every
document or chattel transferred in the ñîurse of business.

It is sometimes said that the custom of the Stock Exchange is the only
criterion of the negotiability of an instrument. No doubt the concentration in
the Stock Exchange of dealings in all classes of securities renders that body
a factor of ever-increasing importance in the determination of the question,
and evidence from the Stock Exchange is the most available and carries the
greatest weight in the courts; but there is no justification, certainly not in any
of the earlier cases, for confining the recognition of negotiability to the
Stock Exchange, to the exclusion of bankers, merchants, and other classes
of mercantile world. (Paget�s Law of Banking, p. 249)

A bill of exchange is an order to pay. A promissory note is a
promise to pay. The rules governing promissory notes are, in general,
applicable to bills of exchange. The popular name for bills of exchange
other than cheques is drafts.

A cheque is always payable on demand and is drawn on a bank.
Cheques are more common than drafts.

Until the drawee has signified his acceptance of the bill of exchange
he is in no way liable upon it.  He is not what is called a �party� to the bill.
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DAY 5 ÄÅÍÜ 5

BUSINESS CORRESPONDENCE

6.5. Personal business letters: the close
Less formal letters often close by mentioning something personal. For

example:

I look forward to seeing you again next time I am in Bahrain.
If ever you are in London, please do not hesitate to call me.

Sometimes, you can mention somebody that you both know like this:

Please give my regards to Peter Smith.
Please pass on my best wishes to Mr Lund. I hope that he has now
recovered from the �flu.

6.6. Practice
These two letters are all mixed up. Put the sentences in the right order.

Each letter has three separate main parts.

Mrs S. Weinburger 12 December 1987
ABC Business Consultants
1911 N Formosa Avenue
Los Angeles
California USA

Dear Mrs Weinburger

a) Please give by regards to Steven Mill
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b) It was interesting to hear your views on our new products

c) I would be very grateful, therefore, if you could send me a list of
agentsperhaps from the yellow pages

d) As you know, our company is planning to open a branch in Los
Angeles

e) I was wondering if you could help me

f) It was a pleasure to meet you at the Trade fair last month

g) We are now looking for office space in the town centre and we need
to know the names and addresses of some property agents

With best wishes

Hans Seitz
Divisional Director

Ms F Soares 15 October 1987
Rua J Falcao 20-7
4001 Porto
Portugal

Dear Ms Soares

a) I am aftaid that I have some bad news.

b) Thank you very much for your letter.

c) I hope that this does not inconvenience you in any way.

d) I hope that you have completely recovered now

e) Due to unforeseen problems, we are unable to deliver your order on time.

f) Please give my regards to Mr Sagall.

g) We expect to be back to normal by the end of this month, so I am
sure that you will receive the goods within three weeks.

h) I was sorry to hear that you have been ill recently

Kind regards

Kn Soon Lee
Overseas Sales Dept
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LESSON 4 ÓÐÎÊ 4

DAY 1            ÄÅÍÜ 1

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò À

Ëèöî, êîòîðîå ïåðåâîäèò
âåêñåëü íà äðóãîå ëèöî ,
íàçûâàåòñÿ èíäîññàíòîì, à ëèöî,
â ïîëüçó êîòîðîãî ñäåëàíà
ïåðåäàòî÷íàÿ íàäïèñü ,
íàçûâàåòñÿ èíäîññàòîðîì.

Êàæäîå ëèöî, äåëàþùåå
ïåðåäàòî÷íóþ íàäïèñü íà
îáîðîòíîì äîêóìåíòå, íàëàãàåò íà
ñåáÿ îòâåòñòâåííîñòü â îòíîøåíèè
âñåõ ïîñëåäóþùèõ èíäîññàíòîâ è
äåðæàòåëåé äîêóìåíòà íà ñóììó,
óêàçàííóþ â íåì, åñëè òðàññàíò (â
ñëó÷àå äîëãîâîãî îáÿçàòåëüñòâà)
èëè àêöåïòàíò (â ñëó÷àå
ïåðåâîäíîãî âåêñåëÿ) íå
ïðîèçâåäåò ïëàòåæ íåìåäëåííî ïî
íàäëåæàùåìó ïðåäúÿâëåíèè.

Åñëè òðàññàò îòêàçûâàåòñÿ
àêöåïòîâàòü âåêñåëü èëè,
àêöåïòîâàâ, îòêàçûâàåòñÿ îïëàòèòü
åãî â ñðîê, òî î âåêñåëå ãîâîðÿò,
÷òî îí «dishonoured», ò.å., ÷òî åãî
îòêàçàëèñü àêöåïòîâàòü èëè
îïëàòèòü. Äåðæàòåëü âåêñåëÿ
äîëæåí ñðàçó æå óâåäîìèòü î òàêîì
îòêàçå â àêöåïòå èëè â ïëàòåæå
âñå ñòîðîíû ïî âåêñåëþ, êîòîðûå
îí ñ÷èòàåò îòâåòñòâåííûìè çà
íåóïëàòó ñî ñòîðîíû òðàññàòà.

Ôàêò îòêàçà â àêöåïòå
èíîñòðàííîãî âåêñåëÿ èëè â
ïëàòåæå ïî íåìó äîëæåí áûòü

The person who indorses a bill
to another person is termed the
indorser, and the person to whom
the bill is indorsed the indorsee.

Each person indorsing  the
negotiable instrument renders
himself liable to all subsequent
indorsers  and holders for the
amount thereof, if the drawer, in the
case of a promissory note, or the
acceptor, in the case of a bill of
exchange, fails to pay upon proper
and prompt demand made.

When a drawee refuses to accept
a bill, or when, having accepted, he
refuses to pay the amount of it at
maturity, the bill is said to be
dishonoured. The holder must at
once give notice of the dishonour
to all parties to the bill whom he
wishes to hold responsible for the
default of the drawee.

lf a foreign bill is dishonoured the
fact must be noted by a notary
public. A declaration in writing must
also be drawn up as to the
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VOCABULARY

indorse a bill (to a person) ïåðåâîäèòü âåêñåëü (íà êàêîå-ëèáî
ëèöî), èíäîññèðîâàòü âåêñåëü (â
ïîëüçó êàêîãî-ëèáî ëèöà)

dishonour îòêàçàòü â àêöåïòå (âåêñåëÿ); îòêàçàòü
â ïëàòåæå (ïî âåêñåëþ)

the bill has been dishonoured âåêñåëü îòêàçàëèñü àêöåïòîâàòü èëè
îïëàòèòü

indorser èíäîññàíò (ëèöî, äåëàþùåå íà îáîðîòå
äîêóìåíòà ïåðåäàòî÷íóþ íàäïèñü)

indorsee èíäîññàòîð (ëèöî, â ïîëüçó êîòîðîãî
ñäåëàíà ïåðåäàòî÷íàÿ íàäïèñü)

notice of dishonour óâåäîìëåíèå îá îòêàçå â àêöåïòå
(âåêñåëÿ) èëè â ïëàòåæå (ïî âåêñåëþ)

at maturity â ñðîê, ïðè íàñòóïëåíèè ñðîêà
notary public íîòàðèóñ
protesting a bill îïðîòåñòîâàíèå âåêñåëÿ

dishonour. This is called
�protesting the bill�.

çàðåãèñòðèðîâàí íîòàðèóñîì.
Êàñàòåëüíî îòêàçà äîëæíî áûòü
òàêæå ñîñòàâëåíî èñêîâîå
çàÿâëåíèå. Âñå ýòî íàçûâàåòñÿ
«îïðîòåñòîâàíèåì âåêñåëÿ».
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DAY 2      ÄÅÍÜ 2

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò Á

Íàäëåæàùåå âñòðå÷íîå
óäîâëåòâîðåíèå ïî âåêñåëþ
ìîæåò áûòü ïðåäñòàâëåíî:

à) ëþáûì âñòðå÷íûì
óäîâëåòâîðåíèåì, äîñòàòî÷íûì äëÿ
îáåñïå÷åíèÿ ïðîñòîãî äîãîâîðà;

á) ëþáûì ïðåäøåñòâóþùèì
äîëãîì èëè îáÿçàòåëüñòâîì.

Ïåðåâîäíûå âåêñåëÿ ïðîõîäÿò
÷åðåç òàêîå ìíîæåñòâî ðóê â
ñîâðåìåííûõ òîðãîâûõ ñäåëêàõ, ÷òî
êîëè÷åñòâî ïåðåäà÷ âåêñåëÿ ìîæåò
áûòü î÷åíü çíà÷èòåëüíûì, à ìåñòî
íà îáîðîòíîé ñòîðîíå âåêñåëÿ
íåäîñòàòî÷íûì, ÷òîáû âìåñòèòü
èìåíà âñåõ ïðåäïîëàãàåìûõ
èíäîññàíòîâ. Â ýòîì ñëó÷àå äëÿ
ðàçìåùåíèÿ äàëüíåéøèõ
èíäîññàìåíòîâ ê âåêñåëþ
ïðèêëåèâàåòñÿ ïîëîñêà áóìàãè,
êîòîðàÿ íàçûâàåòñÿ àëëîíæåì.

Ïîääåëêà èíäîññàìåíòà � ýòî
íå ïðîñòî ïîðîê òèòóëà. Äàæå áàíê
íåñåò îòâåòñòâåííîñòü ïåðåä ñâîèì
êëèåíòîì, åñëè ïðîèçâîäèò ïëàòåæ
ïî ïîääåëüíîìó èíäîññàìåíòó.

Åñëè âåêñåëü ïîäëåæèò îïëàòå
ïðèêàçó îïðåäåëåííîãî ëèöà èëè
ñíàáæåí èìåííîé ïåðåäàòî÷íîé
íàäïèñüþ â åãî ïîëüçó, à äðóãîå ëèöî
ïîääåëûâàåò ïåðåäàòî÷íóþ íàäïèñü,
òî ïîñëåäóþùèé ïîëó÷àòåëü âåêñåëÿ
íå èìååò ïðàâ çàêîííîãî äåðæàòåëÿ.

×òîáû ñâåñòè ê ìèíèìóìó ðèñê,
ñâÿçàííûé ñ ïîòåðåé èëè ïîäëîãîì,

Valuable consideration for a bill
may be constituted by �

a) any consideration sufficient to
support a simple contract;

b) any antecedent debt or liability.

Bills of exchange pass through so
many hands in modern commercial
transactions that the number of
transfers may be very considerable,
and the space on the back of the bill
insufficient to contain all the names
of the intended indorsers. A slip of
paper is then attached to the bill to
receive the further indorsements.
This slip is called an �allonge�.

The forgery of an indorsement is
not a mere defect of title. Even a
banker is responsible to his customer
if he pays under a forged
indorsement.

If a bill is payable to the order of a
particular person, or is specially
indorsed to him, and another person
forges  his indorsement, a
subsequent transferee has no right
as a holder in due course.

To minimize the risks run through
loss or forgery, it has become the
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VOCABULARY

forge ïîääåëàòü
cross êðîññèðîâàòü (ïðîâîäèòü íà ëèöåâîé

ñòîðîíå ÷åêà äâå ïîïåðå÷íûå ÷åðòû, ïî
òàêîìó ÷åêó áàíê ìîæåò óïëàòèòü òîëüêî
÷åðåç äðóãîé áàíê èëè ñâîåìó êëèåíòó,
èìåþùåìó ó íåãî òåêóùèé ñ÷åò)

protest a bill îïðîòåñòîâàòü âåêñåëü
forgery ïîäëîã, ïîääåëêà
allonge àëëîíæ (ïîëîñêà áóìàãè, ïðèêëåèâàåìàÿ ê

âåêñåëþ â ñëó÷àå íåäîñòà÷è íà åãî îáîðîòå
ìåñòà äëÿ ïåðåäàòî÷íûõ íàäïèñåé)

valuable consideration íàäëåæàùåå âñòðå÷íîå óäîâëåòâîðåíèå

common practice, when paying
accounts, for the drawer of the
cheque to �cross� it, that is, to draw
two parallel transverse lines across
its face, and to write the words �and
Co.� between them.

ó òðàññàíòîâ ðàñïðîñòðàíèëàñü
ïðàêòèêà ïðè îïëàòå ñ÷åòîâ
«êðîññèðîâàòü» ÷åê, òî åñòü
ïðîâîäèòü ÷åðåç åãî ëèöåâóþ
ñòîðîíó äâå ïàðàëëåëüíûå
ïîïåðå÷íûå ëèíèè ñ ïîìåòêîé «and
Ñî» («è Êî») ìåæäó íèìè.
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DAY 3     ÄÅÍÜ 3

SKILLS

...held (that ..., to be ..., etc.)

×òî ñóä ïðèçíàåò «ñïðàâåäëèâûì
è ðàçóìíûì» äîëæíî çàâèñåòü îò
êîíêðåòíûõ ôàêòîâ êàæäîãî äåëà.

Ñäåëêà èìåëà ìåñòî â
äåìîíñòðàöèîííîì çàëå íàä
ìàãàçèíîì. Ñóä ðåøèë, ÷òî,
ïîñêîëüêó ïðîäàæà  áûëà
îñóùåñòâëåíà íå â ñàìîì ìàãàçèíå, a
â îòäåëüíîì ïîìåùåíèè, ïðèâèëåãèÿ
îòêðûòîãî ðûíêà íà ýòîò ñëó÷àé íå
ðàñïðîñòðàíÿåòñÿ.

Ïîñêîëüêó áûëî ôàêòè÷åñêè
óñòàíîâëåíî, ÷òî ëèöî íå
äîïóñòèëî íåáðåæíîñòè, ñóä
ïðèçíàë , ÷òî îíî íå íåñëî
îòâåòñòâåííîñòè ïî âåêñåëþ.

Óñëîâèÿ îòíîñèòåëüíî âðåìåíè
ïëàòåæà íå ñ÷èòàþòñÿ
îòíîñÿùèìèñÿ ê ñóùåñòâó
äîãîâîðà.

Â äâóõ ïîñëåäíèõ äåëàõ
ïðîäàâöàìè áûëà ïðåäïðèíÿòà
ïîïûòêà îáÿçàòü ïîêóïàòåëåé
ñîáëþäàòü îïðåäåëåííûå óñëîâèÿ, ñ
ýòîé öåëüþ âìåñòå ñ òîâàðîì áûëî
ïîñëàíî óâåäîìëåíèå î òîì, ÷òî
àêöåïò òîâàðà äîëæåí ñ÷èòàòüñÿ
äîãîâîðîì ìåæäó ïîêóïàòåëÿìè è
ïðîäàâöàìè. Íè â îäíîì èç ñëó÷àåâ
ïîêóïàòåëè íå ñîáëþäàëè ýòèõ
óñëîâèé è ïðè îòñóòñòâèè êàêîãî-òî
îïðåäåëåííîãî àêöåïòà ñóä
ïðèçíàë, ÷òî îíè è íå îáÿçàíû áûëè
ýòîãî äåëàòü.

What will be held to be �just and
reasonable� must depend upon the
particular facts of each case.

The transaction took place in a
showroom over the shop. It was
held that since the sale was not
conducted in the shop itself, but in a
separate room, the privilege of
market overt did not apply at all.

As it was found as a fact that the
person had acted without negligence
it was held that he was not liable on
the bill.

Compare: ... deemed (to be)
Conditions as to the time of

payment are not deemed to be of
the essence of the contract.

In two recent cases an effort was
made by vendors to bind purchasers
to observe certain stipulations, a
notice sent out with the goods being
to the effect that the acceptance of
the goods was to be deemed a
contract between the purchasers
and vendors. In neither case did the
purchasers observe the stipulations,
and in the absence of any definite
acceptance it was held that they
were under no obligation to do so.
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DAY 4    ÄÅÍÜ 4

Ïåðåâåäèòå ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé

Many bills are drawn, accepted, and put into circulation without any
consideration passing, the various signatories lending their names to oblige
their friends. Such bills are called «accommodation bills» � also commonly
known as �fictitious bills� � and the persons who draw, accept, or indorse
them are called �accommodation parties�.

The only person who can accept a bill of exhcange is the drawee
named therein, but an exception is made if an acceptance is supra protest
for the honour of the drawee or any indorser.

A bill should be presented for acceptance as soon as possible,
because, if the acceptance is refused, the parties to the bill, other than the
drawee, become liable at once, even though the bill has not matured.

The indorsement must be written on the bill itself, signed by the
indorser, or on an allonge.

A cheque may be �crossed�, that is to say, two parallel transverse
lines may be drawn across the face of it with or without the addition of the
words �& Co�.

In Bechuanaland Exploration Co. v. London Trading Bank, 1898, it was
held that where it had been shown that by mercantile usage the debentures
of an English company were treated as negotiable, the court would give
effect to such usage, even though the usage was of recent origin.

Where the holder of a bill has a lien on it, arising either from contract
or by implication of law, he is deemed to be a holder for value to the extent
of the sum for which he has a lien.

As far as the Stock Exchange is concerned the members by whom
sales and purchases are carried out are deemed to be principals in the
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transaction, and they must carry on their business according to the rules and
customs of the Exchange.

In Shipway v. Broadwood, 1899, it was held that where a contract has
been entered into by a principal through an agent who has been bribed, the
principal is entitled to repudiate the contract although the taking of the bribe
has had no effect at all upon the agent�s mind.

DAY 5      ÄÅÍÜ 5

BUSINESS CORRESPONDENCE

7.1. Michael Kennedy writes to some business friends

Michael Kennedy has worked for EuroCom for many years. Each time
he goes on business trip he meets the same people and now he is friends
with many of them. Below are some of the letters he wrote to them about his
company�s new amplifier. As you read the letters, try to answer the questions
and complete the table on the next page.
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European Communication Company

16 Bedford Road     London W4 1HV    Tel. 01 783 9576     Tlx.19678 ECOM

15 July 1987
Dear Piero
It�s a pity that we couldn�t meet the last time I was in Milan. It

would have been good to exchange news.
Do you remember I told you that we were developing a new

amplifier? The ER26 is now on the market so I thought you might be
interested to read about it. I�m enclosing some brochures but if you�d
like any more details I�d be happy to provide them.

I hope you have now settled down in your new house I�ll be
visiting Milan again in August so perhaps we can meet then.

Best wishes

Michael Kennedy

European Communication Company

16 Bedford Road     London W4 1HV    Tel. 01 783 9576     Tlx.19678 ECOM

15 July 1987
Dear Jan
Thank you for your letter

You asked of it was possible to use our new amplifier for music. I�m afraid that if
you used the ER26 for music it wouldn�t sound very good, since it is really intended
for speech only. If you particularly need a good quality music amplifier I recommend
that you contact Melitronics in Birmingham. I know they make several good quality
music amplifiers. Unfortunately, they are all more expensive than the ER26.

If ever you are in London, please don�t forget to give a call.
Perhaps we can meet for lunch.

Regards

Michael Kennedy
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European Communication Company

16 Bedford Road     London W4 1HV   Tel. 01 783 9576     Tlx.19678 ECOM

15 July 1987
Dear Hameed
Thank you for your letter
I was sorry to hear that you�ve had some problems with the ER26.

We do all we can to make sure that our products leave our factory in
perfect condition, but unfortunately sometimes a bed one does slip
through. If you can arrange for it to be returned to me, I�ll let you
have a replacement by return.

Hoping that you are keeping well,
Regards

MIchael Kennedy

Ü 1. Which letter is:
� answering a complaint?
� enclosing details about the ER26?
� referring the addressee to another company?

Ü 2. Put a tick (ü) in this table if the letter has the point listed. Put a
cross (û) if not.

     letter (a)    letter (b)   letter (c)
name and address of the addressee
contractions (e.g. I�m)
full signature
full name and title of the writer

7.2. Informal business letters
If you are friend of the person that you are writing to, you will want to

make your letter informal, like Michael Kennedy�s letters in 7.1. Notice how he:

� does not put the name and address of the addressee
� starts with the addressee�s first name
� uses contractions
� uses short, direct phrases
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� signs with his first name
� puts only his name under his signature (i.e. not his title).

LESSON 5 ÓÐÎÊ 5

DAY 1     ÄÅÍÜ 1

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò À

Îäíèì èç îïðåäåëåíèé
àêöèîíåðíîé êîìïàíèè ÿâëÿåòñÿ
ñëåäóþùåå: «Ïîä àêöèîíåðíîé
êîìïàíèåé ïîíèìàåòñÿ îáúåäèíåíèå
ëèö, äåëàþùèõ äåíåæíûå âçíîñû â
îáùèé àêöèîíåðíûé êàïèòàë,
èñïîëüçóþùèõ åãî â îïðåäåëåííîé
ï ð å ä ï ð è í è ì à ò å ë ü ñ ê î é
äåÿòåëüíîñòè, à òàêæå ñîâìåñòíî
ïîëó÷àþùèõ äîõîäû è íåñóùèõ

One of the definitions of a joint
stock company is given as follows:
�By a company is meant an
association of many persons who
contribute money to a common
stock and employ it in some trade or
business, and who share the profit
or loss (as the case may be) arising
therefrom... �.
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VOCABULARY
joint stock company àêöèîíåðíàÿ êîìïàíèÿ
stock / share capital àêöèîíåðíûé êàïèòàë
preference share ïðèâèëåãèðîâàííàÿ àêöèÿ
ordinary share îáûêíîâåííàÿ àêöèÿ
cumulative êóìóëÿòèâíûé
debenture îáëèãàöèÿ
charge îáÿçàòåëüñòâî
mortgage çàêëàäíàÿ

The memorandum of association
sometimes provides that certain
holders of the shares of the
company shall be entitled to a
portion of the profits of the business
before any payment is made to the
holders of other shares. Shares to
which a priority of enjoyment of
profits is given are called
�preference shares� , to
distinguish them from those which
are �ordinary shares�. The priority
may have reference to the profits of
each year separately, or the
preference may be �cumulative�.

The most common way in which a
company borrows money for
extending its business or for other
purposes is by the issue of
debentures. In form a debenture is
a charge or mortgage upon the
property of a company, bearing a
fixed rate of interest.

áðåìÿ óáûòêîâ (â çàâèñèìîñòè îò
îáñòîÿòåëüñòâ)...».

Äîãîâîð îá ó÷ðåæäåíèè
àêöèîíåðíîãî îáùåñòâà èíîãäà
ïðåäóñìàòðèâàåò ïðàâî íåêîòîðûõ
àêöèîíåðîâ íà ïîëó÷åíèå ÷àñòè
äîõîäîâ îò ïðåäïðèÿòèÿ äî òîãî,
êàê ïðîèçâîäèòñÿ ïëàòåæ
äåðæàòåëÿì äðóãèõ àêöèé. Àêöèè,
äàþùèå ïðåèìóùåñòâåííîå ïðàâî
íà èçâëå÷åíèå ïðèáûëè,
íàçûâàþòñÿ ïðèâèëåãèðî-
âàííûìè àêöèÿìè â îòëè÷èå îò
òàê íàçûâàåìûõ «îáûêíîâåííûõ».
Ïðåèìóùåñòâåííîå ïðàâî ìîæåò
êàñàòüñÿ êàê äîõîäîâ çà êàæäûé
ãîä îòäåëüíî, òàê è áûòü
«êóìóëÿòèâíûì».

Íàèáîëåå ðàñïðîñòðàíåííîé
ôîðìîé, ê êîòîðîé ïðèáåãàåò
àêöèîíåðíîå îáùåñòâî, ÷òîáû áðàòü
âçàéìû äåíüãè äëÿ ðàñøèðåíèÿ
ñâîåãî äåëà èëè êàêèõ-òî äðóãèõ
öåëåé, ÿâëÿåòñÿ âûïóñê îáëèãàöèé.
Ïî ñâîé ôîðìå îáëèãàöèÿ � ýòî
äîëãîâîå îáÿçàòåëüñòâî èëè
çàêëàäíàÿ íà ñîáñòâåííîñòü
àêöèîíåðíîãî îáùåñòâà, ïðèíîñÿùàÿ
óñòàíîâëåííûé ðàçìåð ïðîöåíòîâ.
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DAY 2   ÄÅÍÜ 2

Ïåðåâåäèòå òåêñò ïî ìåòîäèêå ÐÀÏ

Òåêñò Á

Ïîñëå òîãî, êàê êàïèòàë
àêöèîíåðíîãî îáùåñòâà ïîëíîñòüþ
îïëà÷åí, àêöèè ÷àñòî
ïðåâðàùàþòñÿ â àêöèîíåðíûé
êàïèòàë. Îñíîâíîå ðàçëè÷èå ìåæäó
àêöèÿìè è àêöèîíåðíûìè êàïèòàëîì
çàêëþ÷àåòñÿ â ñëåäóþùåì: àêöèè
äîëæíû ïåðåäàâàòüñÿ öåëèêîì,
àêöèîíåðíûé êàïèòàë ìîæåò áûòü
ðàçäåëåí íà ÷àñòè.

Ñâèäåòåëüñòâî íà àêöèþ � ýòî
äîêóìåíò, ñêðåïëåííûé ïå÷àòüþ
àêöèîíåðíîãî îáùåñòâà, êîòîðûé
äàåò ïðàâî äåðæàòåëþ íà îçíà÷åííûå
àêöèè èëè àêöèîíåðíûé êàïèòàë.

Ëèöî, ïîäàþùåå çàÿâêó â
àêöèîíåðíîå îáùåñòâî íà àêöèè,

When the capital of a company
has been fully paid up, its shares
are frequently converted into
stock. The main difference between
shares and stock is this: shares
must be transferred whole, stock
can be split up into fractional
amounts.

A share warrant  is an
instrument authenticated, by the seal
of the company, which entitles the
holder to the shares or stock
mentioned.

A person who applies for shares
in a company becomes liable to pay
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for the same as soon as the fact of
the allotment has been
communicated to him. But it is usual
for him to have some receipt or
certif icate called a share
certificate, which authenticates the
fact that the person named therein is
the registered holder of so many
shares in the company, of a certain
number.

Allotment of shares signifies
the distribution of shares of a joint
stock company in response to
applications for the same, or in
pursuance of contracts already
entered into with regard to them.

No allotment can now be made of
any share capital of a company
offered  to the public for
subscription unless a minimum
subscription  f ixed by the
memorandum or the articles of
association  and named in the
prospectus as that upon which the
directors may proceed to allotment
has been subscribed, and the same
payable on application has been paid
to and received by the company.

ñòàíîâèòñÿ îòâåòñòâåííûì çà
îïëàòó òàêîâûõ ñ ìîìåíòà
äîâåäåíèÿ äî åãî ñâåäåíèÿ ôàêòà î
ðàçâåðñòêå àêöèé. Ïî îáûêíîâåíèþ
òàêîå ëèöî ïîëó÷àåò ðàñïèñêó èëè
äîêóìåíò, íàçûâàåìûé èìåííûì
ñâèäåòåëüñòâîì íà àêöèþ èëè
àêöèè, êîòîðîå óäîñòîâåðÿåò, ÷òî
óêàçàííîå â ñâèäåòåëüñòâå ëèöî
ÿâëÿåòñÿ çàðåãèñòðèðîâàííûì
äåðæàòåëåì ñòîëüêèõ-òî àêöèé
êîìïàíèè îïðåäåëåííûõ íîìåðîâ.

Ðàçâåðñòêà àêöèé îçíà÷àåò
ðàñïðåäåëåíèå àêöèé àêöèîíåðíîé
êîìïàíèè â îòâåò íà
ñîîòâåòñòâóþùèå çàïðîñû èëè âî
èñïîëíåíèå óæå çàêëþ÷åííûõ ñ
ýòîé öåëüþ äîãîâîðîâ.

Â íàñòîÿùåå âðåìÿ íå
äîïóñêàåòñÿ ðàçâåðñòûâàíèå
àêöèîíåðíîãî êàïèòàëà,
îáúÿâëåííîãî ê ïîäïèñêå, åñëè
ìèíèìàëüíàÿ ïîäïèñêà,
óñòàíîâëåííàÿ â äîãîâîðå îá
ó÷ðåæäåíèè àêöèîíåðíîãî îáùåñòâà
èëè åãî óñòàâå è óêàçàííàÿ â
ïðîñïåêòå êàê èçíà÷àëüíàÿ äëÿ
ðàçâåðñòêè, íå ïðîèçâåäåíà,
ñòîèìîñòü å¸, ïîäëåæàùàÿ îïëàòå
ïðè çàïðîñàõ àêöèé, íåâûïëà÷åíà è
íå ïîëó÷åíà àêöèîíåðíûì îáùåñòâîì.

VOCABULARY

be converted into stock ïðåâðàòèòüñÿ â êàïèòàë
share warrant ñâèäåòåëüñòâî íà àêöèþ
share certificate èìåííîå ñâèäåòåëüñòâî íà àêöèþ
allotment of shares ðàçâåðñòêà àêöèé
offer for subscription îáúÿâëÿòü ê ïîäïèñêå
the articles of association óñòàâ
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DAY 3     ÄÅÍÜ 3

SKILLS

Òî÷íîå âûïîëíåíèå óñëîâèé
äîãîâîðà âñåãäà îáÿçàòåëüíî, â
ïðîòèâíîì ñëó÷àå ïðîöåññó
ï ð å ä ï ð è í è ì à ò å ë ü ñ ê î é
äåÿòåëüíîñòè áóäåò ïðåïÿòñòâîâàòü
íåîïðåäåëåííîñòü.

Åñëè íå îãîâîðåíî èíîå, ðèñê
ñëó÷àéíîé ãèáåëè òîâàðà
ïðîäîëæàåò ëåæàòü íà ïðîäàâöå,
ïîêà ïðàâî ñîáñòâåííîñòè íà òîâàð
íå ïåðåäàíî ïîêóïàòåëþ.

Äîãîâîð ïðåäóñìàòðèâàë, ÷òî
«âñå ñóùåñòâåííûå óñëîâèÿ,
ïðîñòûå óñëîâèÿ è îáÿçàòåëüñòâà,
âûòåêàþùèå èç çàêîíà, îáùåãî
ïðàâà èëè äðóãèõ èñòî÷íèêîâ»,
äîëæíû áûòü èñêëþ÷åíû.

otherwise
Exact fulfilment of the terms of a

contract is always demanded,
otherwise the course of business
would be impeded by uncertainty.

Unless otherwise agreed, the
goods remain at the seller�s risk until
the property therein is transferred to
the buyer.

The contract provided that �all
conditions, warranties and liabilities,
implied by statute, common law or
otherwise� were to be excluded.
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DAY 4   ÄÅÍÜ 4

Ïåðåâåäèòå ñ àíãëèéñêîãî ÿçûêà íà ðóññêèé

Prior to 1901 nothing was required in the allotment of shares beyond
the elements which go to the formation of a simple contract � application,
allotment, and communication to the applicant within a reasonable time. The
result was that many companies went to allotment when the applications for
shares were such as altogether to exclude the possibility of the company being
able to conduct any business at all. Since 1900, certain restrictions have been
imposed as to allotment.

The form of a share certificate is commonly as follows:

once
Once the provisions of the Act

can be varied by agreement or by
trade custom, in some cases the
parties may agree that the risk
passes before property.

... once  unseaworthiness is
shown the burden of proving due
diligence is cast on the shipowner.

Ðàç ïîëîæåíèÿ çàêîíà ìîãóò
áûòü èçìåíåíû ñîãëàøåíèåì èëè
òîðãîâûì îáû÷àåì, òî â íåêîòîðûõ
ñëó÷àÿõ ñòîðîíû ìîãóò
äîãîâîðèòüñÿ î òîì, ÷òî ðèñê
ñëó÷àéíîé ãèáåëè ïåðåõîäèò
ðàíüøå ïðàâà ñîáñòâåííîñòè.

... ñòîèò îáíàðóæèòü
íåïðèãîäíîñòü ñóäíà ê
ìîðåïëàâàíèþ, êàê áðåìÿ
äîêàçûâàíèÿ, ÷òî áûëè çàòðà÷åíû
íàäëåæàùèå óñèëèÿ, ëÿæåò íà
ñóäîâëàäåëüöà.
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�The À.Â. Company, Limited.
�This is to certify that C.D. is a registered holder of m shares of £n each,

numbered p to q inclusive, in the above named company, and that the sum of
£x has been paid up on each of the said shares. Given under the common seal
of the  said company this 1st day of June, 19..�

The capital of the company is the sum subscribed by the shareholders
for the purpose of being applied to the establishment or the extension of the
company�s business. The proposed sum named in the memorandum of
association of the company is called the �nominal� capital. When the whole of
the capital is not taken  up, that which is represented by the number of shares
held by the members is called its �subscribed� or �issued� capital. That portion
of the issued capital which is actually paid by the members of the company is
called the �paid up� capital, the remaining portion, for which the shareholders
are liable, being known as the �unpaid� or �uncalled� capital.

Thus a company may issue a prospectus and fix the capital of the
business at £100,000. This amount is the �nominal� capital of the company. If
the shares are divided, say, into 100, 000 of £1 each, and no more than 75, 000
are issued, £75, 000 will be the �subscribed� or �issued� capital. Again, it may
be sufficient to call upon each shareholder to pay no more than one half of the
nominal amount of the shares held by him. Then £37, 5000 will represent the
amount of the �paid up� capital, and the remaining £37, 500 will be �unpaid� or
�uncalled� capital of the business.

Once the goods are actually delivered to the buyer, the seller has no
remedy other than an action for the price of them if he fails to obtain payments.

No days of grace are added when the bill itself provides otherwise e.g.
by the addition of the words �no grace�.
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DAY 5      ÄÅÍÜ 5

BUSINESS CORRESPONDENCE

7.3. The language of informal business letters: short phrases and
contractions

The language used in informal letters is much closer to spoken English
than the language used in formal letters. For example, in spoken English we
often use contractions, like this:

«I�m going for a walk»
«I�d like a cup of coffee»

In the same way, contractions are often used in informal business letters.
«It�s a pity that we couldn�t meet»
«I�m enclosing some brochures»

Ü 1. Look back at Michael Kennedy�s letters in 7.1. What
contractions does he use?

Here is a very simple rule that is usually (but not always!) true:
Longer phrases are more formal than shorter phrases.
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For example
«I would be grateful if you could tell me your prices.»

is more formal than:
«Please could you possibly tell me your price!»

And that is more formal than:
«Please can you tell me your prices?»

Ü 2. Look at the following sentences and group together those which
have a similar meaning.  You should have four groups. Then put the
sentences in each group in order according to how formal they are, with the
most formal first.

a) If you need any more information, please feel free to ask me.
b) I am in receipt of your letter dated 16th March.
c) When do you think the goods will get here?
d) I am writing in connection with your advertisement in The News.
e) I have just seen your advert in The News.
f) Thanks for your letter of 16th March.
g) Please could you tell me when the goods will arrive?
h) If you�d like any more details, please ask me.
i) I would appreciate it if you could tell me when the goods will arrive.
j) Thank you for your letter dated 16th March.
k) If you require any further information, please do not hesitate to

contact  me.
l) I am writing with reference to your advertisement in The News.

7. 4. The language of informal business letters: vocabulary

Some words sound more formal than other words. For example:
«I regret to advise you that our prices have increased.»

sounds more formal than:
«I am sorry to say that our prices have gone up.»

In the same way:
«We have not yet received your invoice.»

sounds more formal than:
«We have not yet got your bill.»

Ü 1. Read these sentences, and match the words in italics with the
words in the box.

a) I am writing to enquire about your prices.
b) This is due to the fact that our costs have risen.
c) If you require any further information, please contact me.
d) I regret to advise you that the delivery will be delayed.
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e) Unfortunately, I have to inform you that I will not be able to attend
the meeting.
f) I am sending the brochures under separate cover.
g) Please find enclosed some brochures describing our products.
h) We have been forced to increase our prices.
i) We have opened a letter of credit in your favour.

more here are tell for you because
need tell cannot come to am sorry
ask had tî in another envelope

Ü 2. Now rewrite these sentences so that they sound less formal.

a) I have pleasure in enclosing a cheque in your favour.
b) I am pleased to inform you that your application for a post as
secretary was successful.
c) Due to the fact that postal charges are so high, I am sending the
brochures under separate cover.
d) I regret to advise you that we will not be able to deliver the goods on time.
e) I would be grateful if you could advise me of your prices.
f) Please find enclosed our invoice.
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LESSON 6 ÓÐÎÊ 6

Listen to, read and translate the text into Russian.

` A LAW OF THEIR OWN

Justice: U.S. extremists, create do-it-yourself courts

One day last month Wichita district Attorney Nola Foulston looked at her
copy of the Daily Record, a trade newspaper, and was stunned to read that she
had been subpoenaed. She was ordered to appear in District Court and
produce her license to practice law. If she failed to appear, the sheriff would
be directed to arrest her. Her alleged crime: holding public office. The
subpoena was an unofficial document drafted and filed by a local man who had
been charged with a misdemeanor for burning trash without a permit. Angered
by the government interference, he joined a growing number of disgruntled
Americans who think they�ve found a better arbiter of justice. He went to a
�Common Law court,� one of the latest incarnations of the extremist right.
Foulston ignored the subpoena. �I don�t practice in false courts,� she says.

But they�re growing. Common Law courts have sprung up in at least 11
states in the farm belt and the West over the last year, organized by a cross
section of people bent on directly challenging government. In living rooms,
bingo halls and convention centers, dozens gather weekly to form juries,
present evidence and issue kangaroo-court indictments, liens, arrest
warrants�and even death sentences. None of this has the force of law.

The movement is based on a mixture of crackpot conspiracy theories
and bizarre interpretations of the U.S. Constitution, the Bible and the Magna
Charta. In brief, its leaders preach that Franklin Delano Roosevelt�s �bank
holiday� edict of 1933, which temporarily shut down the nation�s banks,
stripped the country of its safeguards against tyranny. �When you get to
digging into what�s going on today, you have a government operating outside
the Constitution,� says David Schechter, a court organizer.

Court members keep in touch on the Internet, swapping information,
posting meetings and organizing court sessions. They also vent their views in
a Texas magazine called the AntiShyster. Mostly white men form Common
Law courts; many come from the militia movement. Some are closely aligned
with white-supremacy and anti-Jewish groups. �The basic idea behind the
movement,� says University of Oregon history professor Richard Brown, �is
�popular sovereignty,� that people are above the law. These people are
alienated from the legal system. To some extent it sounds like they�re also
trying to settle personal scores.�
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Nuisance filings: At times, the movement spills out of its bogus
courts and into real ones. Followers have tied up courts and IRS offices with
thousands of pages of nuisance filings. Common Law court �marshals� have
even burst into federal courtrooms wearing official-looking badges and
uniforms to serve their papers. Last year in Garfield County, Mont., 36 men
and women formed a Common Law court and briefly occupied a courthouse.
Another court offered $1 million bounties for the arrest of local officials and
threatened to hang them. Garfield County Attorney Nick Mumion charged
some members of the Common Law court with �criminal syndicalism,�
alleging that the group had advocated acts of violence for political purposes.
One court member was sentenced to 10 years in prison. Others received
smaller sentences.

Some members try to use the rump courts to reverse real ones.
Favorite targets are divorce decrees and foreclosure notices. �People who
don�t want to or can�t pay their bills are turning to something that tells them
they don�t have to,� says Kansas City attorney Berry F. Laws III, who has
been targeted by Common Law courts because he forecloses on farm
mortgages for the Farmers Home Administration.

This is a serious business, but it has elements of unintended
burlesque. William Ellwood of Columbus, Ohio, joined up after his small
business collapsed and he found that he still owed the Internal Revenue
Service $5,100. Frustrated and annoyed, he took to researching the
Constitution and concluded that he was living  in a land that infringed on his
personal liberty. One thing led to another until he found himself ticketed by a
police officer for weaving on a highway. His reading of the Constitution made
the ticket null and void. �What we�re saying,� he patiently explains, �is the
motor-vehicle laws are laws of commerce. I don�t use the laws for private
gain, so why do I have to be stopped?� Ellwood eventually paid the ticket, but
not before he and a small group of like-minded citizens reached out to
organizer Schechter. Now they meet every Tuesday to have their day in a
court of their own making.

THOMAS HEATH in Denver and CONNIE LESLIE
ESSAY:
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