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CemeiiHoe IpaBo

BOITPOCBI 1 OTBETHI
COJEPKAHME:
Tema 1. IPEAMET, METO/] 1 TIPUHIIUIIGI CEMEMHOTO I[TPABA 1
Tema 2. UCTOPUS PA3BUTHUS Y UCTOUHUKU CEMEWHOI'O TIPABA POCCUU 4

Tema 3. [IOHATHE U ®YHKIMA CEMBU. [IOHATHUE Y BU/{bl CEMEMHBIX TTPABOOTHOIIEHUI9
Tema 4. KOPUJIMUECKUE ®AKTBI B CEMEMHOM ITPABE. CPOKU, UCKOBASI JIABHOCTD 11
Tema 5. OCYILECTBJIEHME CEMEWHbBIX ITPAB U UCIIOJIHEHUE OBSI3AHHOCTE. MEPBI 3ALLIATHI U

OTBETCTBEHHOCTHU B CEMENHOM IIPABE 14
Tema 6. [IOHATUE BPAKA. YCIIOBUA U TTOPAJOK ET'O 3AKJIFOUEHIA 16
Tema 7. IPEKPAIIIEHNE BPAKA 17
Tema 8. HEJIEICTBUTEJIbHOCTh BPAKA 20
Tema 9. JIMYHBIE ITPABOOTHOIIEHUA MEXY CYIIPYTAMU 22
Tema 10. UM YIIECTBEHHBIE OTHOIIEHIA CYIIPYT'OB 23
Tema 11. YCTAHOBJIEHUE [IPOUCXOX/IEHUS JETEN 28
Tema 12. TIPABA HECOBEPIIEHHOJIETHUX JIETEN 30
Tema 13. IIPABA U OBSI3AHHOCTH POJIMTEJIEN 32

Tema 14. CIIOPBI, CBSI3AHHBIE C BOCIIMTAHMEM JIETEN. JIMIIEHUE U OT'PAHUYEHUE POJIUTEJICKUX [IPAB
33

Tema 15. AJIMMEHTHBIE OBA3ATEJIbCTBA POJIVUTEJIEN U IETEN 37

Tema 16. ATMMEHTHBIE OBA3ATEJIBCTBA CYIIPYI'OB U BbIBIIINX CYTIPYTOB 40

Tema 17. COTJIAILIEHUE Ob YIUIATE AJIMMEHTOB 42

Tema 18. [IOPAJOK YIUIATBI U B3bICKAHNMA AJIMMEHTOB 43

Tema 19. BRISIBJIEHVE U YCTPOMCTBO JETEM, OCTABIIMXCS BE3 ITOIIEYEHMS POUTEJIEN 46
Tema 20. YCHIHOBJIEHME (ynouepenne) JIETEM 46

Tema 21. OIIEKA U IIOTTEYUTEJILCTBO HAJL HECOBEPUIEHHOJIETHUMUN AETbMU 49

Tema 22. IPUEMHAS CEMbSI 52

Tema 23. IPUMEHEHUE CEMENMHOI'O 3AKOHOJIATEJIbCTBA K CEMEMHBIM OTHOIIEHUSIM C YYACTHUEM
NHOCTPAHHBIX I'PAYKIAH U JIML] BE3 I'PAXKIAHCTBA 53

Tema 1. IPEAMET, METO/I U IPUHIIUITbBI CEMEHHOTI'O IIPABA

Ilpeomem cemeiinozo npasa

[Ipenmer cemeifHOro mpaBa - 3TO OOILIECTBEHHBIC OTHOILICHHS, BO3HUKAIOIIME W3 Opaka, KPOBHOTO
POZCTBA, IPUHATHS JIeTel HAa BOCHIUTAHHUE B CEMbIO.

OOwIecTBEHHBIC OTHOLICHUS, PEryJUpyeMble CEMEHHBIM MpPaBOM, TOAPA3AEIAIOTCS MO CBOEH
COLIMAJIBHOM CyTH Ha:

-- IMYHbIE HEUMYIIECTBEHHBIE U

- UMYIIECTBEHHBIE

Crnenyer oOpaTuTh BHUMaHHKE, YTO BOIPOC O COOTHOIICHUM JIMYHBIX U UMYIIECTBEHHBIX OTHOIICHUN B
CEMEMHOM TIpaBe SBJIICTCS TUCKYCCHOHHBIM. bombmmHcTBO yueHbIX (E.M. Bopoxetikun, 1.M- Ky3HemoBa,
B.A. Pscennes, I''K. MatBeeB) yka3plBalOT Ha MNPUOPUTET JMYHBIX oOTHOoweHuUH. Ilo Mmuenutro M.B.
AHTOKOJIBCKOM, B CEMEMHOM NpaBe, TaK kKE KaK U B IPAXKIAHCKOM, Ha NIEPBOM MECTE CTOST UMYLIECTBEHHbBIE
OTHOIICHMS, TIOCKOJNBKY OOJBIIMHCTBO JIMYHBIX OTHOUIEHHMH B CeMbE HE TIOABJIACTHBI IPAaBOBOMY
PETYIMPOBAHMUIO.

Bonee yOenuTenbHOM mpencTaBisieTcs MepBasi TOUKa 3pEHHs], MTOCKOJIBKY MMYILIECTBEHHbIE OTHOLICHUS
00YCIIOBJIEHBI HAIMYUEM POJICTBEHHBIX MM MHBIX IOPUAMYECKH 3HAUYUMBIX CBS3€H JIMYHOIO XapaKTepa MExXy
CyObEeKTaMHU CEMEMHBIX TPAaBOOTHOLICHUH.

B cratee 2 CemeiiHoro Konexca P® naHa KOHKpeTH3alusi OTHOLIEHUH, PETYIUPYEMBIX CEMEMHBIM
paBoM. B Hell IpeyCMOTPEHO, 4YTO CEMENHOE 3aKOHOJATENBCTBO:

- YCTaHaBJMBAET YCJOBUS M TOPAJOK BCTYIUIGHHS B Opak, MpeKpalieHus Opaka M MpPU3HAHUS €ro
HEZIECHCTBUTEIbHBIM;



This document was created by Unregistered Version of Word to PDF Converter

- PETyJIMpPYCT JIUMYHBIC HCUMYIICCTBCHHBIC U UMYIICCTBCHHBIC OTHOIICHUA MCXKAY YJICHAMU CEMbU, a B
CliydasaXx, NpeayCMOTPCHHBIX CeMEUHBIM 3aKOHOAATCILCTBOM - MCXKAY APYruMU POACTBCHHUKAMU W WHBIMHU
JHIIAMH;

- orpefiensieT (GOPMBI U MOPSAIOK YCTPOKWCTBA B CEMBIO JIETEH, OCTABIIMXCSI O€3 MONECUEHUs POTUTETICH.

Memoo cemeiino-npagoeozo pezyiuposanus

Meton ceMerWHO-TIPaBOBOTO PETyJIMPOBAHUS - COBOKYIMHOCTh IPUEMOB M CIIOCOOOB, MPH ITOMOIITH
KOTOPbIX HOPMBI ceMeiHoro mpaBa BOB,Z[GfICTByK)T Ha OGH_IGCTBGHHBIG OTHOHICHUSA, BXOAAINUC B MPEAMCT
IIPaBOBOI'O PETYJIUPOBAHUS.

Meron ceMeitHOT0 ITpaBa SBISIETCS IO CBOEH CyTH 103BOJIMTEIbHO-UMIIEPATUBHBIM.

DTO TPOSBISIETCS B TOM, YTO B OOJBIIMHCTBE CIy4acB TOCYAapCTBO TMPEIOCTABISIET BO3MOXKHOCTH
YYaCTHUKAM CEMEHHBIX MPAaBOOTHOIICHUH CaMHM BBIOMpAaTh MOJENb CBOETO TMOBEAEHHS, OCTaBIsAsA 3a cOOOM
IIpaBO OMPEACIIATE B UMIICPATHBHBIX IIPEANINCAHUAX pAMKHW COOTBECTCTBYIOLICTO ITOBECACHH .

Ocoodennocmu memooa cemeiuno-npago6o20 pezyiupo6aHus

K xapakTepHbIM 0COOCHHOCTSIM METO/1a CEMEHHO-TIPABOBOT'O PEryIUPOBAHUS OTHOCSTCS:

- IOpPUIMYECKOe PABEHCTBO YYACTHMKOB CeMEHHBIX NMPABOOTHOLIEHWH, KOTOpPOE MpOSBISETCS B
OTCYTCTBHMHM UX BJIACTHOT'O OAYMHEHHUS APYT APYTY;

- aBTOHOMHS BOJIM YYACTHUKOB CeMEHHBIX MPABOOTHOLIEHHUI 3aKII0YAETCSI B TOM, YTO BOJIS OJTHOT'O
U3 yYaCTHUKOB CEMEIHBIX MPaBOOTHOLIEHUH HE 3aBUCHUT OT BOJIM JIpyroro. I'ocyapcTBo Takke He HaBsI3bIBAET
UM CBOIO BOJIIO, a JIUIIb OXPAaHSET U 3aIIMIIACT UX 3aKOHHBIE IpaBa U MHTEPECHI,

- UHIUBUAYAJIbHOE CUTYallHOHHOE peryJupoBaHue MIPEOCTABIISET BO3MOXKHOCTh
MPaBONPHUMEHUTEIbHBIM OpraHaM MPUHUMATD PEILICHUS C yYETOM KOHKPETHBIX )KU3HEHHBIX O0CTOSTENbCTB;

- yYCW/IeHHe JUCIO3MTHBHOI0 HA4Yajla B CeMelHO- NPAaBOBOM peryJiMpOBaHHU OOYCIOBJIEHO
COIIMANIBHO-)KOHOMHUYECKUMH ~ M3MEHEHMSIMU B POCCHIMCKOM oOImecTBe. JIMCIO3UTUBHOCTh O3HAuYaeT
BO3MOYKHOCTB BBIOOpa OTHOT'O BapuaHTa MOBEACHUS U3 HECKOJIIBKUX BO3MOXKHBIX, TIPEIOCTABIICHHBIX 3aKOHOM.

Cnocoowl pezynupoganus cemennvlx OmHOueHU

Onu nozppazfenstoTcs Ha 3alpeThl, 103BOJICHNS, IIPaBUIIa-pa3bsCHEHUS U MPEANNCAHUS K COBEPLIECHUIO
ONPEIECICHHBIX ICUCTBUM.

3anperbl YETKO BBIPa)KEHBI B TMPABOBBIX aKTaX, OOJAJAIOT OMPENEIEHHOCTbIO U MPUMEHSIOTCS K
KOHKPETHBIM JEUCTBUAM U IMOCTYIIKAM.

3anpersl MoApa3AessoTcs Ha NPsiIMble U KOCBEHHbIE B 3aBUCUMOCTHU OT (DOPMBI UX BBIPAKEHUS

IIpsimMble 3anpeTsl - T€, B KOTOPBIX BOJISI 3aKOHOJATENS BBIPAXKEHA YETKO U OTKPHITO. OTCTYIJIEHUS OT
MPSIMBIX 3aIPETOB BO3MOXHBI B CIIydasx, MIPEyCMOTPEHHBIX 3aKOHOM. Tak, yCHIHOBJIEHHE OpaTheB U CECTEP
Pa3HBIMU JIMLIAMU HE JOIYCKAETCs, 3a UCKIIFOUEHHUEM CIIy4aeB, KOI1a OTO HE IIPOTUBOPEUUT UHTEPECaM JIETEM.

KocBeHHble 3ampersl - 3alpeThl, U3 COIEPKAHMS KOTOPBIX CIEAYyEeT BBIBOJ O HEAOIYCTUMOCTH
Kakux-noo JeiictBuil. VCKirOueHHss W3 KOCBEHHBIX 3alpeToB TMPEAyCMOTPEHBI 3akoHOM. Hampumep,
3aKiIoueHue Opaka MPOU3BOJUTCS MO UCTEUEHUHU MEcsIa CO JHS MOoJayuu 3asBJICHUS B 3arc, HO MPU HAJIUYUU
YBaXXUTEIIbHBIX IPUYHUH BO3MOXKHO COKPAILCHUE WU YBEIIMYECHHUE ITOrO CPOKA.

Jo3BoJIeHNs - pa3pelieHUs] Ha COBEPILICHUE JICHCTBUM, 3aKPEIJICHHBIX B HOPMaX IIpaBa.

B ommuwne or 3amnperoB, AO3BOJICHHS, IMMOMHUMO YYaCTHUKOB CEMEHHBIX OTHOLUEHUMN, aJpPECyHOTCS
MPaBONPUMEHHUTEIBHBIM OpraHaM (Cyay, OpraHaM OMNEKH W TONedHuTeabcTBa). OHM MEHEe OmpecieHHBI U
TECHO CBSI3aHBI C MTPOLIECCYATIbHBIMU HOPMAMM.

Jlo3BOJIEHUS, KaK M 3aIIPEThI, OBIBAIOT MPSMBIE U KOCBEHHBIE.

IIpsimMbie 103BOJIEHUA - TE€, B KOTOPHIX pa3pelICHUs] HA COBEPILICHUE ACHUCTBUN BBIPAKEHBI OTKPBITO.
Hampumep, 3akoH MpeaocTaBiIsieT BO3MOXKHOCTD 3aKIIFOUNUTh OpavyHbIN JOrOBOP Kak J0 perucrparnuu Opaka,
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TaK U B epuoj Opaka.

KocBennble 103BOJICHUSI - IPEANMCAHUS, COAEPKAHUE KOTOPBIX CBUICTEIBLCTBYET O BO3MOKHOCTH
OIpEJENICHHOr 0 MoBeAeHUs. Tak, OTell ¥ MaTh, COCTOAIIME B Opake, 3alUChIBAIOTCS POJUTEISIMU peOeHKa 110
3asIBJICHUIO JTIOOOTO U3 HUX.

IIpeanucanusi K COBePIIEHUIO ONpeAedeHHbIX AeHcTBUIE — yKa3aHMs, 0OS3bIBAIOIINE COBEPIIUTH
KOHKpETHBbIe [JEeHCTBHs, OOpallleHHble K IOPUIUYECKHM JMILAM, JOJDKHOCTHBIM JIMLAM OpraHu3alui U
rpaxnaaHaMm. Tak, cyn oOsi3aH B TeueHue 3-X AHEW CO JHS BCTYIUICHHS B 3aKOHHYIO CUJIy PELICHHS cylaa O
pacTopxeHnu Opaka HalpaBUTh BBIMHMCKY U3 ATOTO PEILICHUs B 3arC 110 MECTY PEerucTpanuu opaxa.

[IpaBuna-pazbsicHenns - cogepxxanecs B CK P® TonkoBaHNS KOHKPETHBIX IIPABOBBIX MOHATUH (KTO

BXOJMT B KPYT OJIM3KUX POJCTBEHHUKOB, YTO O3HAYAET (PUKTHUBHOCTH Opaka).

Ilpunyunbet cemeninozo npasa

IIpyHUHUNIBL CEMEHHOr0O IpaBa - 3TO 3aKPEIUICHHBIE ICHCTBYIOIIMM CEMEWHBIM 3aKOHOAATEIbCTBOM
OCHOBOIIOJIATalOIME HAaYasla U PyKOBOZSILME UIEH, B COOTBETCTBUU C KOTOPHIMM HOpPMaMH CEMEWHOTO ITpaBa
PETYJIMPYIOTCS JTUYHBIE U UMYIIECTBEHHBIE CEMENHBIE OTHOILICHUS.

MOHO BBIIENNUTH BOCEMb OCHOBHBIX IIPUHIIUIIOB CEMENHOIO ITPaBa.

1. Ilpu3nanue Opaka, 3aKJII09EHHOI0 TOJIbKO B OPraHax 3alliCH AKTOB I'PAaKIAHCKOI0 COCTOSTHUS.

Permurnosusiit oOpsin Opaka (BeHuaHue) M (akThyeckue OpayHble OTHOLICHUS HE MMEIOT MPaBOBOTO
3HAUEHUS U HE MOPOXKIAIOT CYNpPY>KECKHX MpaB M oOsi3aHHOCTEeH. McKimoueHueM sBiseTcs rocyJapCTBEHHOE
IIPU3HAHUE PEJIMTMO3HBIX OpaKoB, 3aKJIIOYEHHBIX HA OKKYNHMPOBAHHBIX TEPPUTOPUSX B mepuon Bemmxoit
OTedecTBEHHOM BOWHBI, M (PAKTHYCCKUX OpayHbIX OTHOIIEHUH, BO3HUKIIUX 110 8 w0 1944r.

2. 1o06poBOIBHOCTH OPAYHOI0 €OI03a TIPEATNONIaracT CBOOOTHOE BOJIICH3BSIBICHUE, KOTOPOEe Oymyine
CYIPYTH BBIPAXKAIOT MPH MoJaye 3asBJICHUS B 3aIC U BO BpEMsI perucTpaiuu Opaka, KOTopasi IpOU3BOIUTCS B
MIPUCYTCTBUHU 00OMX BCTYHAIOUIMX B OpaK JIULI.

3. PaBeHCTBO CynpyroB B ceMmbe. /[aHHBII NPUHIUMII OCHOBBIBAETCS HA JIMYHO-AOBEPUTEIHLHOM
XapakTepe CEMEWHBIX OTHOIICHUN U BBITEKACT U3 KOHCTUTYIIHOHHOTO TTOJIOKEHHUS O PaBEHCTBE MpaB U CBOOO.
MY>KUHHBI U )KEHILUHBI.

4. PaspemieHne BHYTpPHCEMeHHBIX BOINPOCOB IO B3aMMHOMY corJjacuio. Ha3paHHbII npuHIUD
BBIpa)KaeTCsl B IPEAOCTABICHUH WIEHAM CEMbH BO3MOXKHOCTH BBIOOpa MOJENH MOCTPOCHUS BHYTPUCEMEHHBIX
oTHOWEHUH. OH HaxOAUTCSA B TECHOM B3aMMOCBSI3H C IIPUHIIUIIOM paBEHCTBA CYNPYIOB B CEMbE U OCHOBAH Ha
JT03BOJIMTENbHO-UMIIEPATUBHOM CIIOCOO€ PErYIUPOBAHUS CEMEHHBIX OTHOIICHHH.

5. Ilpuopurer CceMeiHOr0 BOCHHUTAHMA JeTeil, 3a00Ta 00 HMX 0JIAroCOCTOSAHMU H Pa3BUTHH,
o0ecrneyeHue NMPUOPUTETHOM 32U THI X IPAB U HHTEPECOB.

VYka3aHHbI NpUHIUI JeTanu3upyercss B Hopmax CemeliHoro kozaekca P®, perymupyromux mpaBoBoe
MOJIOKEHUE HecoBeplIeHHONeTHUX neTeid B ceMbe (TnaBa 11 CK P®). HopMbl 3TOro MHCTUTYTA SIBASIFOTCS
HOBBIMH JIJIs1 POCCUHCKOIO CEMEMHOI0 3aKOHOAATEbCTBA.

6. OGecneyeHne NPUOPUTETHOM 3aIIUTHI IPAB U MHTEPECOB HETPYAOCNOCOOHBIX YJICHOB CeMBbH.
CyTb 3TOr0 MpUHLKIIA COCTOMT B TOM, YTO T'OCYAAapCTBO U OOIIECTBO OEpyT MOJ CBOW KOHTPOJIb MHTEPECHI
YJICHOB CEMbH, KOTOpbIE CaMH HE MOTYT OOECIEYHTh YJOBJETBOPEHHE CBOMX HACYIIHBIX MOTpeOHOCTEH
(HECOBEPILICHHOJIETHHE, HETPY/IOCTIOCOOHBIE).

7. llpuHoMn exuHoOpayuMsi (MOHOTaMHM) O3HAYaeT HEBO3MOXKHOCTb HOPUAMYECKOTO OPOPMIICHHS
Opaka MEeXIy JIMIaMHU, U3 KOTOPBIX XOTS OBl OHO YK€ COCTOUT B JPYTrOM 3apeTUCTPUPOBAaHHOM Opake.

8. CBo0Ooaa pacTop:xeHusi Opaka noja KOHTPOJIEM rocyaapcrBa. ITOT IPUHIUI HEPA3PHIBHO CBSI3aH C
MIPUHLIMIIOM J100pOBOJILHOCTH OpauHoro coro3a. Eciu 6b1 He ObU10 cBOOOIBI Pa3Bo/ia, TO BPSA JIM MOYXKHO ObLIO
TrOBOpHUTH O cBoOone Opaka. [Tpuniun cBoGozs! pasBoga ycuieH B CK PO cokpamienueM MakCMMajIbHOTO
CpOKa JJisl IPUMHUPEHUS CYIIPYTOB C HIECTH /10 TPEX MECSIIEB.
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DyHKyuu cemeitnozo npaesa

OyHKIIMM CEeMEHHOro mpaBa - 3TO €ro poib, 3HaYCHHE B KHU3HU oOmiectBa. Kak camocrosTenbHas
IIPaBOBasi OTPACib, CEMEIHHOE MPABO BBHIIOIHSIET CIAETYIOMUE PyHKIUU:

- PeryJsiTHBHYI0 - DEryJUpOBaHHE CEMEHHBIX OTHOIIEHHH B COOTBETCTBUU C JIEHCTBYIOLIMM
3aKOHOJIaTENBCTBOM;

- OXPAHMTEJILHYIO - 3a1I1Ta U OXpaHa MPaB U 3aKOHHBIX UHTEPECOB YYACTHUKOB CEMEMHBIX OTHOLICHUH;

- BOCIIMTATEJIbHYI0 - B CEMEHHO-TIPABOBBIX HOPMAax COZAEPXkATCsi BapUaHThI MOBEJIEHUS, 0100pseMble
O0ILIECTBOM U TOCYAAapCTBOM, a TAaKKE MPEIyCMOTPEHbI HEOIAronpUsATHBIE MOCIEACTBHUS COBEPILICHUS
NeWCTBUA, HAPYIIAIOLIUX MTPaBa, CBOOO/IbI M 3aKOHHBIE HHTEPECHI IPaX/1aH.

Ilenu npasosozo pecynupoganusn cemeiuHvblx OMHOUIEHUTL

enn mpaBOBOro peryiavpoBaHus CeMEWHBIX oTHomeHuil ompexaeneHsl B M. 1 c¢r. 1 CK P®. K Hum
OTHOCSATCS:

- YKPEIUJICHUE CEMbU;

- TIOCTPOEHHE CEMEHHBIX OTHOIICHWI HAa YyBCTBAaX B3aMMHOMW JIFOOBU M YBa)KCHUS, B3aUMOIIOMOIIH U
OTBETCTBEHHOCTH IIE€PE]] CEMBEH BCEX €€ YJICHOB;

- HEJIOMMYCTUMOCTh TIPOU3BOJILHOT'O BMEMIATENLCTBA KOTO-THO0 B JIENia CEMbH;

- obecnieueHne OECTIPENATCTBEHHOI'O OCYIIIECTBIICHUS WICHAMU CEMbU CBOUX TIPaB;

- o0ecriedeHre BO3SMOXKHOCTH CYJIeOHOM 3alUTHI YJIeHAMU CEMbU CBOUX IPAB.

Ilonamue cemeiinozo npasa

3akaH4MBasi PaCCMOTPEHHE BOIPOCOB MEPBOIl TeMBbI, cHOPMYIHMPYEM OMpeAeeHne CeMEHHOro mpasa ¢
y4ETOM OCOOEHHOCTEH MpeaMeTa U METOAa CEMEHHO-IIPAaBOBOTO PEryIMPOBAHHMSL.

CemeiiHOe TIpaBO - 3TO COBOKYINHOCTh IPAaBOBBIX HOPM, pEryJIHMPYIOUIMX Ha OCHOBE
JI03BOJIMTENbHO-UMIIEPATUBHOT'O METO/1a IMUHbIE HEMMYIIECTBEHHbBIE U MTPOU3BOAHBIE OT HUX UMYIIECTBEHHBIE
OTHOLIECHHUS, BO3HUKAIOLIE U3 Opaka, KpOBHOT'O POACTBA, IPUHATHS JI€Tel Ha BOCIIUTAHUE B CEMBIO.

Tema 2. UICTOPUSI PA3BBUTHS U UCTOYHUKH CEMEWHOI'O IIPABA POCCHUHA

B ropuanueckoil JmTepaType BCTpEUaeTcs pa3Hasi IEpUOAN3aLns CEMEHHOro npasa. AHTOKONbCKass M.B.
BBIJICIISET IITh IIEPUOOB B UCTOPUU PYCCKOI'0 CEMEMHOIO ITpaBa:

- cemeiiHoe nipaBo Poccun 1o Ilerpa I;

- cemeiinoe npaBo Poccun nepuoga Mmnepuun;

- cemeitHoe nipaBo Poccuu ¢ 1917 o 1926 r.;

- cemeitHoe npaBo Poccuu ¢ 1926 o 1969 r.;

- cemeitHoe ipaBo Poccuu ¢ 1969 mo 1995 r.

Cemeiinoe npaso Poccuu oo Ilempa I
Jlo mpuHSATHS XpPUCTUAHCTBA Ha Pycu ceMelHbIe OTHOIICHUSI PETYJIMPOBAIMCH OOBIYHBIM TPABOM.

[Tocne mpuHSITHS XPUCTUAHCTBA, CTABIIETO OPHUIIMAILHONW PENMTUeH MOCe S3bIYeCTBa, PEryIHpPOBAHKE
CEeMEHHBIX OTHOIIEHMH Ha Pycu OCylecTBIsUIOCh 1O MOJAEIM BHU3AaHTUHWCKOTO OpayHO-CEMEHHOro
3aKkoHOoAaTenbcTBa HOMOKaHOHA, KOTOPBIM JOMOJNHSUICS TOCTAHOBICHUSIMU PYCCKUX KHSI3€H M TOMYYMI
Ha3Banue Kopmueii kauru. B 1551 r. Ha Pycu 6b11 mpunsiT CBOI KaHOHMYECKOTO MpaBa. bpauHo-ceMeHBIMU
nenamMu, Kak ¥ B BuszanTum, 3aHuManach LEepkoBb. lIpaBociaBHas LEpKOBb BBeNla IIEPKOBHYIO (hopmy
3aKimoueHus Opaka, ycTpaHUIIa MHOTO3KEHCTBO, YCTAaHOBHIIA TIPE/IEIIbl CBOOO/IBI pacTOp)KeHHUs Opaka.

Jlanee HauMHAETCS POLIECC CO3J]aHUs CBETCKOTO IIPpaBa, KOTOPOE MOCTEIIEHHO BBHITECHSAET BU3AHTUNCKOE
3aKOHOJIaTENBCTBO U PYCCKOE LIEPKOBHOE IIPABO.

Cemeininoe npago Poccuu nepuooa Umnepuu

OCHOBHbBIE HMCTOYHHMKHU IPABOBOTO PETYIHPOBAHMS CEMEMHBIX OTHOILIEHWH naHHOro mnepuona: CBoj
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3akoHoB ['paxmaHckux kak cocraBHas 4dacTth CBona 3akoHOB Poccuiickoit Mmmnepun; VYkaser Ilerpa 1,
Exarepunsl 11, Anekcanapa I, Huxonas II, Anexcanmpa II.

XapakTepHble 0c00eHHOCTH cemeliHoro npasa Poccuiickoii Umnepun:
- IIPU COXPAHEHUU CBSI3U CEMEMHOrO IpaBa C LEPKOBHBIMU IPAaBHUJIAMH YCHIMBAETCSA POJb CBETCKOTO

3aKOHOJaTCIIbCTBA,

- COCJIOBHBIN XapaKTep CEMENHOI0 3aKOHOIATEIhCTBA;

- yCUJIEHUE POJIU JIMYHOCTH >KEHIIMHBI B CEMEWHBIX OTHOIICHUSX;

- YCIIOXKHSIETCSI ITpOoLie/lypa pacTOp KeHUs Opaka;

- CMsIr4aeTcs BIacTh pOAUTENeH Hajl CBOUMHU JE€TbMU;

- CYIIIECTBYET Pa3IM4Ke B MPABOBOM ITOJIOKCHHUH JIETEH, POXKIACHHBIX B OpaKke, U BHEOpAUHBIX JICTCH.

Cemeiinoe npago Poccuu c 1917 no 1926 200
[Tocne Oxts6peckoit peBomonmu 1917 roma Hauancs mnepuoi CTAaHOBJIICHHUS TaK HA3bIBAEMOTO

«COBETCKOT'0 CEMEHHOTO TMpaBay, MepBbIMU HCTOUHHKaMU KoTtoporo ObiH Aekpersl BIIUK 1 CHK PC®CP or
18 nexabps 1917 roga «O rpakaaHckoM Opake, O IeTAX U O BeACHUH KHUT aKTOB COCTOSIHUS» M OT 19 nexalps
1917 roma «O pacropkenun Opaka». Ha ocHOBaHMM BBIIIICHa3BaHHBIX JIEKPETOB 22 OKTAOps 1918 roma Obun
MPUHAT TEpBbIA ceMelHbld Konekc - «Koaekc 3akoHOB 00 akTax TIpaskJaHCKOrO COCTOSIHMSI, OpadHOM,
CEMENHOM U OIIEKYHCKOM IIpaBey.

XapakTepHble 4epThI ceMeiiHOro npasa Poccun nepnoaa 1917-1926 rogos:

- yTpauuBaeT NpaBOBOE 3HAUEHUE LIEPKOBHBIN OpaK;

- 3aKperIsieTcs: cBo00a pacTopsKeHuUs Opaka Moj| KOHTPOJIeM ToCyIapCcTBa;

- YPaBHUBAIOTCS B PaBax 3aKOHHBIE U HE3aKOHHOPOKICHHBIE JIETH;

- BBOAMUTCS HHCTUTYT Cy/1I€OHOTO YCTaHOBIJICHUS OTIIOBCTBA;

- elure Ooree ynpoluraeTcs mpouenypa pa3Boja;

- BBOAMUTCS MHCTUTYT NMPU3HAHUS Opaka HelelCTBUTENbHBIM;

- 3aKperuIsieTcsl IPUHLUII Pa3/IelbHOCTH UMYILECTBA CYIIPYIOB, a TAK)KE POAUTEIEH U I€TEH;

- BBOOAUTCA UHCTUTYT OIICKU;
- HC [TPU3HACTCA YCbIHOBJICHHC.

Cemeiinoe npaeo Poccuu c 1926 no 1969 200

HoBrple conuanbHO-3KOHOMUYECKUE YCIOBUS MOTPeOOBaJIM Pa3pabOOTKU HOBOI'O CEMEHHOIro KojeKca,
KOTOpBIi ObUT IpuHAT 19 HOsAOps 1926 rona u BBeneH B AelcTBue, ¢ 1 ssHBaps 1927 roga.

OcHoBHble HOBe LIbI Koekca 3akoHOB 0 Opake, ceMbe U oneke 1926 roaa:

- KOZIEKC MPEayCMaTpUBal BO3MOXKHOCTD MPU3HAHMS IOPUIHMYECKON CHIIBI 32 (PaKTUYECKUMHU OpayHBIMH
OTHOLIECHUSIMU;

- P&KUM pa3AeibHOCTH CYIPYKECKOT0 UMYIIIECTBA ObLII 3aMEHEH Ha PeXHUM OOIIHOCTH;

- Hapsiy ¢ CyJeOHbIM ObLI MPETyCMOTPEH PErUCTPALIMOHHBIN MOPSAIO0K YCTAaHOBJICHHS OTIIOBCTBA B 3arce
(1O 3asBJIEHUIO MATEPH C MOCIENYIOIINMM HU3BEILEHUEM JIMIA, 3alIMCAHHOIO OTLIOM, €CJIM B TEUEHHUE 0/la OH HE
ocrapvBall OTIIOBCTBO B CYZ€, TO B JaJTbHEHIIIEM MPaBO Ha ONMPOBEP>KEHUE OTIIOBCTBA YTPAUYMBAJIOCH);

- ObLT YCTAaHOBJIEH €IMHBIN OpayHbIi BO3pacT I MY>KUHH U KEHIIUH - 18 er;

- OBUIO OTrpaHHYEHO OJHHM TOJOM TOCIE PACTOP)KEHHUS Opaka MpaBO Ha MOMYYEHHE COJEpPKAHUS
HETPYJ0CIOCOOHOI0 HYXIAIOILErocst CyIpyra;

- U3 KoJIeKca ObLT HCKITIOYEH WHCTUTYT NPU3HaHUs Opaka HeleCTBUTEIbHBIM;

- ObUT OTMEHEH CyJeOHBIN MOPSAIOK pacTopxkeHus Opaka. bpak pacropraicst TONbKO B 3arce, IpuieM
ydacTHe BTOPOro cynpyra Obuto He 0053aTeNbHO, OH JIMILIbL U3BEIIAJCs O Pa3BO/IE;

- ObUT BOCCTAHOBJIEH MHCTUTYT YCHIHOBJICHUSI.

BaxHbIM 3aKOHOAATENBHBIM aKTOM B HCTOPUU CEMEWHOTO0 MpaBa paccMaTpuBaeMoro nepruoja 0pu1 Yka3
[Tpesuaguyma BepxoBnoro Coera CCCP ot 8 uromnst 1944 roga «O06 yBennyeHUU rocyqapCTBEHHON TOMOIIA
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6€p€MCHHBIM KCHIIMHAM, MHOTI'OACTHBIM U OAWMHOKUM MAaTCpsAM, YCUIICHUN OXPaHbl MAaTCPUHCTBA U JCTCTBA,
00 yCTaHOBJIEHHMM IOYETHOrO 3BaHMs «MaTb-TEPOUHS» U YUPSKICHUU OpaeHa «MaTepuHCKas claBa» U
MEaau «Mez[anb MAaTCPUHCTBAY.

OCHOBHEIE HU3MCHCHHA, BHCCCHHBIC HAa3BAHHBIM YKAa30M B ceMelHoe 3aKOHOAATECIIbCTBO, COCTOAJIN B
CIIEAYIOLIEM:

- BHOBb IOpHANYCCKAsA CHUJIa ITPHU3HABAJIACh JIMIIb 3a 6paKOM, 3apCruCTpUpPOBaHHBIM B 34rce;

- OBUIO OTMEHEHO IIpaBUJIO 00 YCTAHOBJICHUH OTLIOBCTBA B OTHOIICHU U ,Z[eTeﬁ, POXICHHBIX BHC 6pa1<a;

- ObUIa YCIIO’KHEHA MPOIIeIypa pa3Boja: Cy/l MepBO HHCTAHIINH JIMIIb MPUHUMAI MEPhI K IPUMUPEHHUIO
CYIIpYI'OB, B CIy4ae HEIIPUMUPEHMUS J1EJ10 110 CYLIECTBY paCCMAaTPUBAII CyZ BTOPOH MHCTAHIUU.

Cemeiinoe npaeso Poccuu c 1969 no 1995 200

Tpetbst mociepeBoMIOMOHHAs KOAUpHUKaALUs ceMEHHOro mnpasa Oblia mpoBefeHa B nepuos ¢ 1968 no
1970 romwl. 27 wmions 1968 roma Obum mpuHATHL OcHOBBI 3akoHonatenscTBa Coroza CCP u cOI03HBIX
peciryOsmK o Opake U ceMbe. 3aTeM B UX Pa3BUTHE OBLIM MPUHSTHI KOJIEKCHI O Opake U CEMbE BO BCEX COIO3HBIX
pecniyomukax OpiBIiero CCCP. B PCOCP KobC 6wt mpunst 30 utonst 1969 rona u BBeneH B aelictBue ¢ 1
HOSIOpsI ATOTO roja.

OcHosnble noJoxkennsa KobC PCOCP:

- OBLIO COXpaHEHO MPU3HAHKE IOPUINYECKOM CHIIBI TOJBKO 33 3apETUCTPUPOBAHHBIM OpaKoM;

- OBLJT COXpaHEH PeXUM 00IIIeii COBMECTHOM COOCTBEHHOCTH CYNPYTOB U 3aKPEIJIeH MPUHIIUI PaBEHCTBA
JI0JIel CYIpyroB B OOILEM HMYILECTBE;

- IOSIBUJIACH OTJIETIbHBIE HOPMBI O JITYHOW COOCTBEHHOCTH KaXKI0TO U3 CYIPYTOB;

- OBLJIO IPENOCTAaBIICHO MPAaBO Ha MOITyYEHHE aJMMEHTOB JKEHE B MEpuoj] OCPEeMEHHOCTH U B TEUEHHE
MIOJTyTOpA JIET MOCIIE POXKIICHUS peOCHKa;

- KobC npenycmotpen aBa criocoba pacTop>keHus Opaka: cy1eOHbI M aIMUHUCTPaTUBHBIH (B 3arce);

- OBLIO MPETYyCMOTPEHO JOOPOBOIBLHOE U Cy/1I€0HOE YCTAaHOBIICHHE OTI[OBCTBA.

I[Momumo KobBC PC®CP, cnemyer oOpaTuTh BHHUMAaHHWE M Ha JApYrHe HCTOYHHKH IIPaBOBOTO
pEeryaupoBaHus CEMEMHBIX OTHOIIEHUM B mepuoa ¢ 1969 no 1995 roawl. Ykazom Ilpesnnuyma BepxoBHOro
Cosera PCOCP ot 20 ¢eBpans 1985 roma «O HEKOTOPOM M3MEHEHHH IOPSAAKA B3bICKAaHHS AJIMMEHTOB Ha
HECOBEPIICHHOJIETHUX JeTei» ObUla MPeayCMOTPEHa BO3MOKHOCTh €IUHOJIMYHOTO PACCMOTPEHUS cynbeit 0e3
BO3OYXKJIEHUS TPa)XJAAaHCKOTO Jefla OECCIOpPHBIX Jed O B3BICKAHWHM aJMMEHTOB Ha COJEp)KaHUE
HECOBEPILECHHOJIETHUX JETEM.

CyniecTBeHHBIE U3MEHEHUSI B CEMEHHOE 3aKOHOIaTeNnbcTBO ObUIM BHeceHBI 3akoHOM CCCP ot 22 mas
1990r. «O BHeCcEHMM M3MEHEHUH U JONOJIHEHUN B HEKOTOphle 3akoHoAarenbHble akThl CCCP mo Bompocam,
KacalolMMCsl KEHIIMH, CEMbU M JeTcTBa». JlaHHBIA 3aKOH TPEAOCTaBISUT AETAM IPaBO CaMOCTOSTEIHLHO
o0paIaThecs 3a 3alUTON CBOMX MPaB M MHTEPECOB B OPTaHbI ONEKU M MOMEUUTENbCTBA. bblla nmpemycmMoTpeHa
BO3MOXKHOCTh UCKJIFOUEHUSI U3 OOIIEr0 MMYINECTBA CYNPYrOB MMYINECTBA, HAXKHUTOTO TOCiIe (HaKTHIECKOTO
MpeKpaiieHus: OpadHbIX OTHOIIEHUW Oe3 odopmiieHUs pa3Boja. beil BBENEeH HMHCTUTYT HEMEIJICHHOTO
OTOOpaHUs JeTel y poauTeNell opraHaMu ONEKH U TOMEYUTENBCTBA C MOCISYIOIINM MPEIbIBICHUEM HUCKa B
CYJ O JIMILIEHUH POAUTENbCKUX MPaB.

18 Hos10pst 1994 ronma Obu1 nipuHAT DenepanbHbli 3aKoH «O BHECEHWH W3MEHEHHUM U JOIOJIHEHUU B
Konexkc o 6pake u cembe PCDCPy, HampaBieHHBIH Ha N3MEHEHHE WHCTUTYTa AJIMMEHTHBIX 0053aTeIIbCTB.

CymiecTBeHHbIE U3MEHEHUS B MHCTUTYT YCHIHOBIIEHUs Obutin BHeceHbl DenepaibHBIM 3aKOHOM OT 7
mapta 1995 roma «O BHecenuu uzmenenuit u pononmHeHut KobC PCOCP, YK PC®CP, VIIK PC®DCP,
Konexc PCOCP 00 aqMUHUCTPATUBHBIX MPABOHAPYIICHHUIX).

Coepemennulit nepuoo cemeiinozo npasa Poccuu

WU, nakonen, nepuoa ¢ 1995 roxa, osnamenosaBumiics npunsituem CemeitHoro Konekca Poccuiickoit
®deneparuu, MO HACTOSIIIEE BPEMS, C YUYETOM MPUBEICHHOMN BBIIIE KIACCU(PUKAINH, CIIEIYET CUYUTATh IIECThIM
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IIEpuoJ0OM B pa3sBUTUH PYCCKOI'O CEMEMHOTO ImpaBa. AHaJ'II/ISy 9TOro nepruoaa MOCBALICHBI BCC IMOCICAYIOIIHNE
pasziensl JaHHOU pabOTBHI.

Ilonamue u 6uobl UCM OYHUKOE CEMEIIH020 NPAsa

HcTouHukH mpasa - 3T0 BHEITHHE (POPMBI BRIPAKEHHSI PABOTBOPUECKON NESTEIHPHOCTH TOCYapCcTBa, C
MTOMOIIIBIO KOTOPBIX BOJISI 3aKOHOJIATENSI CTAHOBUTCS 00SI3aTEIbHOM JIJIsl NCIIOJTHUTEIS.

ITo ropuanvecKkoi cujie HICTOUHUKN CEMEWHOI0 IIPaBa MOAPA3AEIIAIOTCSA Ha ABE TPYIIIIbL:

3akoHbl - Koncturynust PO, Cemeitaniit Kogeke PO, I'paxxganckuiit Konexc PO, denepanbHbie 3aKOHBI,
3aKOHBI CYyOBEKTOB PD;

MO/A3AKOHHbIC HOPMATHUBHBbIE AaKThI - YKa3bl U pacnopsbkeHus lIpesunenra P®, mocraHoBiIeHHS U
pacniopspkenus [paButensctBa PO, noa3zakoHHBIE HOPMATUBHBIE aKThI CYOBEKTOB PD.

Koncruryuuss P® coxepXUT OTHpaBHBIE IIOJOKEHHWS IPAaBOBOTO PETYJIUPOBAHMS CEMEMHBIX
oTHomeHniH. Ocoboe 3HaUeHUE MPU ITOM HUMEIOT nojoxeHus rinasbl 2 Koucrutynuu P®, mocBsiieHHbIC
mpaBaM M cBoOOJaM 4elloBeKa W TrpakgaHuHa. B psne crareit nannoit rnaBbl Koncrutyuuum PO
HEMOCPECTBEHHO TOBOPUTCS O MIPAaBax M OOSI3aHHOCTSAX YYAaCTHUKOB CEMEWHBIX MPaBOOTHOIIEHUH: paBEHCTBO
[IpaB Myx4wHBI W KeHIMHBI (CT. 19), mpaBo Ha ceMeliHyr TaiiHy (cT. 23), 3amuTa TrocyaapCTBOM
MaTepUHCTBA U JETCTBA, IMpaBO U OOS3aHHOCTh pojauTeNne 3a00TUTBCS O JeTSIX, OOS3aHHOCTb
COBEPIICHHOJIETHUX TPYAOCIIOCOOHBIX JIeTel 3a00TUTHCS O HETPYAO0CHOCOOHBIX poauTensx (ct. 38) u ap.

Benymmm denepaibHbIM akTOM CEMEHHOro NpaBa, HauboJiee MOJHO U MOAPOOHO PEryiaMeHTHPYIOLUM
cemeiiHble  oTHomieHus, sBisercs Cemeiinblii  koaekc Poccuiickoit  ®Penepanum, TPUHATHIN
lNocynapcrennoit [{ymoit Poccuiickoii denepanun 8 nekadbpst 1995 rona u BBeneHHbI B neiictBue ¢ 1 mapra
1996 rona.

B nacrosimee Bpemsi Cemeiinsiii kogekc PD npelictByer B penakunu degepanbHOro 3akoHa ot 27 UIOHS
1998 roga «O BHeceHuUn u3MeHeHui u nononHenuit B CemeitHplil kogeke Poccuiickoit denepanumy.

ITo ctpyktype Cemelinbiii koaekc Poccuiickoit denepaiuu COCTOUT U3 BOCBMU Pa3esioB, BKIIOUAKOITUX
JIBAaJIATh OJIHY IJIaBY U CTO CEMBJECAT cTaTeil. Pa3neinsl cenbMoi M1 BOCBMOM JE€JICHUS Ha TJIaBbl HE HMEIOT.

Crpyktypa CemeitHoro koaekca Poccuiickoit denepanum:

Paznen I. O6uue nonoxeHus.

I'masa 1. CeMeiiHOE 3aKOHOOATEIBLCTBO.

I'maBa 2. Ocy1iecTBiieHHEe U 3alUTa CEMENHHBIX MIPaB.

Paznen I1. 3akmodenue u npekpalieHue opaka.

I'maBa 3.YcnoBust 1 nopsiIOK 3aKII0UEHUs Opaka.

['maBa 4. IIpekparienue Opaka.

I'maBa 5. HenelicTBUTENBHOCTH Opaxa.

Paznen III. [IpaBa u 00s3aHHOCTH CYIIPYTOB.

['maBa 6. JInunble npaBa u 00513aHHOCTH CYTIPYTOB.

I'nmaBa 7. 3aKOHHBIN pEeXUM UMYIIECTBA CYNPYTOB.

['maBa 8. JIOroBOpHBIN PEXUM UMYILECTBA CYIIPYTOB.

['maBa 9. OTBETCTBEHHOCThH CYIPYTOB 11O 00sI3aTEIHCTBAM.

Paznen IV. IlpaBa u 00s13aHHOCTH pOJUTENEH U IETEH.

I'nmaBa 10. YcraHoBieHue TPOUCXOKIECHUS I€TEH.

I'maBa 11. IIpaBa HECOBEpIIEHHOJETHUX JETEH.

I'maBa 12. [IpaBa n 00s13aHHOCTH POAUTEIICH.

Paznen V. AnumenTHble 0053aTEIbCTBA YJIEHOB CEMbH.

['maBa 13. ATMMEHTHBIE 0053aTENbCTBA POAUTENCH U JISTCH.

I'maBa 14. AnrMeHTHBIE 00513aTENLCTBA CYIIPYTOB M OBIBIIUX CYIIPYTOB.

I'maBa 15. ATMMEHTHBIE 0053aTENbCTBA IPYTHX YICHOB CEMBH.

I'maBa 16. Cornamienus o6 yrate aaMMeHTOB.
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I'maBa 17. Ilopsinok yriaTel ¥ B3bICKAHUS aJIMMEHTOB.
Paznen VI. @opmbl BocmuTaHUS €T, ocTaBIIMXCs Oe3 moredyeHus poaurtened. [ nasa 18. BousiBienue u
YCTPOMCTBO JIETEH, OCTABIIMXCS O€3 TOTEUEHUST POAUTEIICH.
I'maBa 19. YceiHoBNIEHUE (yI0UEpEHHE) JETEN.
I'nmaBa 20. Omexa u IONEYUTENLCTBO HaJl JETHMU.
I'nmaBa 21. [Ipuemnas cempsi.
Paspgen VII. IlpumeHeHHE CEMEWHOrO 3aKOHONATENBCTBA K CEMEWHBIM OTHOLICHUSM C Y4YacTHEM

WHOCTPaHHBIX TPAKJaH U JHI] 0€3 TPakJaHCTBA.

Paznen VIII. 3akmoyuTenbHbIE MOIOKEHUS.

Hopwmebr cemeitnoro npasa, momumo CK P®, moryr comepkarbes U B Apyrux (eaepaibHBIX 3aKOHAX.
[Ipu 3TOM MONOXKEHMSI 3TUX 3aKOHOB HE JOJDKHBI MpotuBopednth Hopmam CK P®. VimenHo Ha Takom
MPUHLUIIE OCHOBAHO, B YACTHOCTH, MpuUMeHeHune HopM ['paxnaHckoro koaekca P® nns perynvpoBaHus
CeMEeNHBIX OTHOIeHHH. Hanmpumep, HHCTUTYT ONEKU U MONEYUTENbCTBA B I'PaXK/IaHCKOM IpaBe MPUMEHSETCS
NPy  PEryJupoOBAaHUM ONEKM U T[IONEUUTENbCTBA HAJ HECOBEPUICHHOJICTHUMU JI€TbMHU; HWHCTUTYT
HECUCTBUTENBHOCTH CHIENOK NPH MPU3HAHWU HENEHCTBUTENIBHBIM OpayHOro J0roBOpa M COTJIAIIEHUs 00
yIulaTe aJIMMEHTOB U JIp.

3akonbl cy0bekTOB Poccuiickoii ®eaepanun. B coorBercTtBuu co cratheit 72 Konctutynuu PO u .
1 ct. 3 CK P® cemeiinoe 3aKOHOIATENLCTBO HAXOAUTCS B cOBMECTHOM BeneHuu Poccuiickort denepanun u ee
cyobekToB. B oraenbubix crathax CK P® ornensHO oroBapuBaercsi BO3MOXKHOCTh pEIIEHHS KOHKPETHOTO
Bonpoca cyobekramu PO. Tak, B coorBerctBuu co cT. 13 CK PO cyObekTsl PO MoryT yctaHaBiaMBaTh B CBOMX
3aKOHaX MOPSAOK U YCIOBHSI BCTYIIJICHUS B Opak J0 TOCTUkKEHUS 16 JeT Mpu HATMYUH 0COOBIX OOCTOSATENBCTB.

I[Moa3aKkoHHbIE HOPMATHBHBIE AKTHI MPUHUMAIOTCS BO HCIIOJIHEHHE U B COOTBETCTBUU C 3aKOHAMHU
Poccuiickoii denepanny ¥ MOITOMY IO IOPUANYECKON CUJIE OHU CTOSIT HA BTOPOM MECTE IOCIIE 3aKOHOB. Tak,
Hanpumep, [locranoBnenuem IlpaBurensctBa PO ot 17 utons 1996 r- Ne 829 yreepikaeno «llonoxkenue o
MPUEMHON CEMBbE», KOTOPOE JTIOMOJIHSIET U KOHKpEeTU3upyeT HopMblI r1aBsl 21 CK PO.

IocTranoBaenus IlnenymoB BepxoBHoro Cyna P® umeror Oomblioe 3HaUEHHE IJIS1 PABUIIBHOTO U
€IMHOOOpa3HOr0 TOJKOBAaHUS M TPUMEHEHHS HOPM CeMEeMHOro mpaBa. Bmecre ¢ TeM OHM HE MOTYT
paccMaTpuBaTHCS B KaUeCTBE HCTOYHUKOB CEMENHOTO MpaBa, MOCKOJIbKY BepXOBHBIHM Cy1 HOPMOTBOPYECKUMHU
(GYHKIHSIME HE Ha/IeICH, OH JIUIIIb UCTOJIKOBBIBAET U MIPUMEHSIET HOPMBI IIPaBa.

B coorBerctBun co cr. 15 Koncrutynun P® o0menpusHaHHble TNPHHOMIBI M HOPMbI
MesKTYHAPOJAHOI0 NMpaBa U MeIyHapoaAHble 10oroBopbl Poccuiickoilt Menepauum sBISIOTCS COCTaBHOM
4acTbIO IIPaBoBOU cucteMsl Poccuiickoit denepannu.

[Ipn npuMEeHEHNH MEX1yHAapOAHO-IPABOBBIX HOPM JIEWCTBYET MPABUIIO: €CIM MEXIYHAPOAHO-IPABOBAS
HOpMa MPOTUBOPEUUT HOpMaM ceMeiiHoro mpaBa Poccuu, To mpuMeHseTcs MeX/IyHapOoAHO-IIPaBOBasi HOpMa.

Jeiicmeue cemeiinozo 3aK0H00amenbCcmea 60 6pemeHu, 6 NPOCMPAHCmee U no Kpyzy auy

JleificTBue CeMEHHOro 3aKOHOAATEIhCTBA BO BPEMEHH TOMUYMHSETCS OOIIeMy TIpaBHIIy: HOBBIE
HOPMAaTHBHO-TIPABOBBIE AKTHl OOpaTHOW CHJIBI HE MMEIOT M PACIPOCTPAHSIIOTCS TOJIBKO HA T€ OTHOIICHHS,
KOTOpBIE BO3HUKAIOT MOCJIE BBEJCHHUS B ICCTBHUE HOBBIX aKTOB.

Baxxnoe 3HaueHHMe WMEET TaKK€ MOMEHT NPEKpaIeHUs] JEUCTBUS CEMEHHO-IPaBOBBIX akToB. OH
OTIpEIETISIETCs IO CIEAYIOIIUM MPaBUIIaM:

- €CJIM B HOPMATUBHOM aKT€ YCTAHOBJIEH CPOK €ro JACHCTBHUS, TO OH YTPAauMUBAET IOPUIAYECKYIO CHITYy C
HACTYIUIEHUEM YKAa3aHHOT'O B HEM CpOKa;

- €CJIM CPOK JICHCTBUS MPABOBOTO aKTa HE YKa3aH, TO OH IIPEKpalaeT CBoe JEHCTBUE MO0 C IPHHATHEM
HOBOTO HOPMATHBHOTO aKTa, PEryJIMPYIOMIEr0 TaKhe >K€ OOIIECTBEHHBIC OTHOIICHMs, YTO W paHee
JeCTBOBABIINHI, TMOO B pe3ysIbTaTe €ro OTMEHHI.

JlelicTBrEe CeMEMHOr0 3aKOHOJATENBCTBA B MPOCTPAHCTBE MOJYMHACTCS CICIYIOIIUM MIPaBUIaM:

- 3akoHbI Poccuiickoit denepaniuv NpUMEHSIOTCS Ha BCEH €€ TEPPUTOPHH;
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- 3aKOHOJaTeNbHbIE aKThl CyObekToB Poccuiickoit denepannu JeCTBYIOT TOIBKO HA UX TEPPUTOPUU (B
pecnyoimKe, Kpae, 00J1acTH);

- MMPU HECOOTBETCTBHM 3akoHa cyObekTa Poccuiickont denepanum denepaqsbHOMY 3aKOHY, ICHCTBYET
3akoH Poccuiickoi @enepanuu.

Poccuiickoe 3aKk0HOIaTENBCTBO PaCpOCTpaHsAETCs Ha Beex rpaxaan Poccuiickoit @enepanmy.

B coorBerctBuu ¢ m. 2 cr. 62 Konctutryuuun P® mHOCTpaHHBIE TpaxkiaHe U Jmna 0e3 rpakaaHcTBa
MOJIb3YIOTCS ITPaBaMU U HECYT 00S3aHHOCTU B CEMEHHBIX OTHOLIEHUSX HapaBHE C POCCUHCKUMHU I'paxJaHaMH,
32 OTHEJNbHBIMU HCKIIOYEHUSIMU, YCTAHOBJICHHBIMH (ellepalbHbIMU 3aKOHAMH WM MEXKIyHapOAHBIMU
JIOTOBOPaMH.

Tema 3. IOHSTUE U ®YHKIIUA CEMBU. IOHSTUE U BUJIbl CEMEHHBIX
MMPABOOTHOIIEHUM

Ilonamue cemou

CeMbs - 5TO TIPEXK/IE BCETO SBJICHUE COIMATILHOE, a TIOTOM YK€ ITPaBOBOE.

B COLIUOJIOT'MYCCKOM CMBICIIE CEMbs - MaJlasgd ColhaJIbHas rpynna .IIIO,Z[GfI, O6’[>€I[I/IHGHHI>IX
KpPOBHOPOJICTBEHHBIMM M HWHBIMU, NPUPABHEHHBIMH K HUM CBSI3SIMH, a TaKK€ B3aUMHBIMU MpaBaMH M
003aHHOCTIMU.

FOpuouueckoe nonamue cembu
JeiicTByloliee 3aKOHOAATENbCTBO HE COACPKUT IMPABOBOIO OINpEAETeHHUs ceMbH. B ropuanueckoit

JUTEpAType MO BOMPOCY O €ro HeOOXOAUMOCTH CYILIECTBYIOT JIBE€ POTUBOMOIOKHbIE TOZUIUH.
[Ipoananu3upoBaB TOYKM 3peHHs] IO JAHHOMY BOIPOCY, MpeJlarar CleAylouiee OpHANYEcKoe

OMpCACIICHUEC CCMbU.

Cembsi - 9TO OObEAMHEHUE, KaK MPaBUJIO, COBMECTHO MPOKHUBAIOLIMX U, CBA3AHHBIX B3aMMHBIMHU
npaBaM# ¥ 00S3aHHOCTSIMU, BOSHUKAIOIIMMH U3 Opaka, poJCTBa, YCHIHOBIICHUS UM MHOM (DOPMBI YCTpOICTBA
JIeTell Ha BOCIIUTAHUE B CEMBIO.

Ilonamue unena cemou
B cemeitnom 3aKOHOJATCIILCTBC, HAPAAY C TCPMHUHOM «CEMbS, YHOTpe6J1$I€TC$I TCPMHH «YJICH CEMBUM).

O6a 5T TepMHHA HCIIONB3YIOTCS yke B mepBoil ctathe CK P®, ompenenstomeil meam v TPHHITUIIBL pe-
TYJUPOBAHMS CEMEUHBIX OTHOMIEHUH. OTHAKO MPABOBOTO OMPEACTICHUS MOHATHS «4JICHa CEMBbH», TaK )Ke, KakK
U CEMbH, HE CYIIECTBYET.

AHanu3 IefCTBYIOIIETO 3aKOHOAATENBCTBA TO3BOJISIET CIENATh BHIBOJ O TOM, YTO TEPMHH «UJIEH CEMbU»
MIPUMEHSIETCS B OTHOIICHUH JIUI], CBI3aHHBIX CEMEHHBIMU MPaBaMU U OOSI3aHHOCTSIMH. DTO MOTYT OBITh JIHIIA,
MIPOKUBAIOIINE OJTHOW CEMbEH, UJIeHbI Pa3HBIX ceMeil (OpaThsi U cecTphbl), ObIBIIME YJICHBI CEMbH (Pa3BeIeHHBIE

CyHpyrH).

Dyukyuu cemvu

OcHoBHbIE (DYHKIIH CEMbH:

- penpoayKTHBHAas (MIPOJOIKEHUE POAIA);

- BOCTIUTaTeNbHAS;

- XO3sICTBEHHO-DKOHOMHYECKas;

- pekpeaTuBHas (B3aUMHasi MOpaJlbHasl M MaTepuasbHasl MOAIEPKKA);
- KOMMyHUKaTUBHAas (00IICHNUE).

Ilonamue cemeitnvix npagooOmMHoOUIeHUIL
CemeliHbIE TPAaBOOTHOIIICHUS - 3TO OOIIIECTBEHHBIC OTHONICHHUS, YPETrYJIMPOBAaHHBIE HOPMaMHU CEMEHHOTO

npaBa, BO3HHUKAIOIIME U3 Opaka, poACTBa, YCHIHOBJICHUS U MHOW (POPMBI YCTpoiicTBa Ha BOCHHTAHUE JIETEH,
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OCTaBIIUXCS O€3 MOTNeUeHUs POTUTETICH.

XapakmepHbvle 0COOEHHOCMU CEMEUHBIX NPAEOOMHOUIEH T

1. OnpeneneHHbIi 3aKOHOM CYOBEKTHBIN COCTaB CeMEHHBIX IPAaBOOTHOLIEHUU: CYNpPYrd, ObIBIIME
CYNpYTH, PONWTENH, YCHIHOBUTENH, IETH, POAHbIE OpaTbsi M CECTpbl, ACAYIIKM W 0alyIIKH, BHYKH,
BOCHUTAaHHUKA U (DaKTUUECKHE BOCIUTATENM, MACBIHKM M MaJ4epullbl, OTYMM U Madexa, OINEKYHbl HU
MTOIIEYUTENH, TPUEMHBIEC POIUTEIN U IPUEMHBIE IETH.

2. CeMeliHble IPaBOOTHOIIEHUS, KaK MPABUJIO, HOCAT JJISIILUICS XapaKTep.

3. CemeiiHbIe MPABOOTHOIICHUS CTPOSITCA HAa OE3BO3ME3THON OCHOBE.

4. OHM BO3HUKAIOT, U3MEHSIOTCS UJIM MTPEKPAIalOTCsl HA OCHOBE CIEU(UYECKIX IOPUANYECKUX (PaKTOB,
MIPEYCMOTPEHHBIX B 3aKOHE; POXKACHUE, YCHIHOBJICHUE, 3aK/IIOUEHUE U PacTOp)KeHUE Opaka u Apyrue.

5. TecHast CBSI3b CEMEHHBIX MPABOOTHOIICHUN C aIMUHUCTPATUBHBIMH: PErHCTpalius Opaka, poXKaeHus,
YCBIHOBJICHUS.

Inemenmuol cemeinino2o npagoomHoOuIeHUA
K Hum oTHOCATCS CyOBEKThI, 00BEKT U COAEPIKaHUE, KOTOPbIE MPUCYTCTBYIOT B COBOKYITHOCTH B JTFOOOM
CEMEWHOM IIPABOOTHOLLIECHHH.

Cyovekmul cemelinbIX nPAeoomMHOUIEHUTL

CyOBeKThI CeMEIHBIX MPABOOTHOIIEHUH - 3TO €0 YYACTHUKH KakK 00Ja1aTeNi CyObeKTUBHBIX CEMEHHBIX
mpaB ¥ 00s3aHHOCTEH.

Kaxxnpiit 13 cyObeKTOB ceMEeMHbIX TPaBOOTHOILICHHUM Ha/leleH CeMEeHHOM MpaBOCIIOCOOHOCThIO, HAaJIUune
CEMEMHOMH JeecrtoCOOHOCTH HE BCeraa 00s3aTelbHO.

Oo0vexkmul cemeliHbIX NPA6oOMHOUIEHUTL

OOBEeKTaMU CEeMEHHBIX MPABOOTHOIICHUN SBIISIOTCS IEHCTBUS U UMYIIECTBO. JISHCTBUS B 3aBUCHUMOCTH
OT MX OOBEKTUBHOTO MPOSBJICHUS MOTYT OBITh TOJOKHUTEILHBIMH (BBIOOp Cympyramul (paMuiIvu, YIIaThl
AJTMMEHTOB) U B hopMe BO3/Iep)KaHMS (COXPAaHEHHS TAWHBI YCHIHOBJICHHS ).

Cooeporcanue cemennvix npasoomHoOMEeH Ul
Coneprxanue ceMeiHBIX PaBOOTHOLIEHUH - 3TO CyObEKTHBHBIE ITPaBa U 00SA3aHHOCTH UX YYaCTHHKOB.

Buowt cemeiinvix npagoomnouwienuii
3a OCHOBY KJacCH(PUKAIIMM CEMEHHBIX IMPABOOTHOIICHHUI OepeTcs, B OCHOBHOM, HX COJAEpKaHUE U

CYOBEKTHBIN COCTaB.

Ilo COACPIKAaHUTIO CeMCiHbIC IMPAaBOOTHOIICHUSA NOAPA3ACIIAIOTCA Ha JIMYHBIC HCHUMYUICCTBCHHBIC U
HUMYIICCTBCHHELIC.

ITo cyOBeKTHOMY COCTaBY MOXHO BBLACIUTH CIIEAYIOIINE IPYIIIbI CEMEWHBIX TPABOOTHOIICHUH:

- MEXJy cynpyramu (OpadHoe, Cynpy>KecKoe paBOOTHOLIEHHUE);

- MEeX 1y OBIBUIMMU CYIPYT'aMU;

- MCXKIY pOAUTCIIIMA U 1E€TbMH, YCBIHOBUTCIIAIMU U YCBIHOBJICHHBIMU (pOJII/ITGHI)CKOC HpaBOOTHOHIGHI/IC);

- MEXAY APYTUMHU YJICHAMU CEMBU;
- MEX/1y ONEeKyHaMH (ITONEUYUTENSIMH) U TOJONIEUHBIMU HECOBEPIICHHOJIETHUMU JIETbMU;

- MCKIY IPUEMHBIMU POJUTCIIAMU U IMIPUCMHBIMU JI€TBEMU
- MCKAY IPUEMHBIMHU POAUTCIIIMA U OpraHaMU OIICKH U ITOIICUYUTCIILCTBA.

IlIpasocnocoonocme u deecnocoOHOCmb CYOBLEKM OB CEMEUHBIX NPAGOOMHOUIEHUTL

CemeiiHasi MpaBoCNOCOOHOCTH - 3TO CIOCOOHOCTh TPa’KJaHUHA UMETh JIMUHbIE HEUMYIIECTBEHHBIE U
HMMYIIECTBEHHBIC TTpaBa U HECTU 0OS3aHHOCTH.

BoszHukaer cemeitHas mpaBococoOHOCTh, KaK M T'pa)KIaHCKasl, C MOMEHTa poxkaeHus. C TOCTHKEHHEM
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OTIPEIETICHHOT'0 BO3pacTa ee 00beM pacumpseTcsi (BO3MOXKXHOCTh BCTYIIUTh B OpaK, ObITh YCHIHOBUTEIIEM).
Conep:xanmne ceMeiiHOI MPaBOCMOCOOHOCTH - COBOKYITHOCTh TIPaB W 00SI3aHHOCTEH, KOTOPBIE MOXET

HMMETh TPaXXIaHUH B COOTBETCTBUH C JICUCTBYIOIIUM CEMEUHBIM 3aKOHOIATEIHCTBOM.

B CK P®, B ommume or ['K P®, Her ornenbHOM cTaThd, MOCBSIIEHHON COJEP>KaHUIO
npaBocrocoOHocTH. IlepeyeHp mpaB W 00S3aHHOCTEH, BXOIAIIMX B €€ COACp)KaHHUE, CICIYET OIPEACIsTh
WCXOs U3 COAEepKaHUsI JCUCTBYIOIIETO CEMEHHOT0 3aKOHO1aTeIbCTBA.

CemeiiHasi 1eecOCOOHOCTH - CIOCOOHOCTh TPaKAAHWHA CBOMMH JICHCTBUSAMH TNpHOOpeTaTh H
OCYIIIECTBJIATH CEMEUHBIE MpaBa, CO3AaBaTh ISl Ce0sl CEMEUHbBIE 00S3aHHOCTH U UCTIOJHATD UX.

CewmeiiHas 1eeCIoCOOHOCTh MOXKET OBITh IOJIHON U YaCTUIHOM.

IMotHas1 1eecnOCOOHOCTH B CEMEIHOM IIpaBe, Kak M B TPaXkIaHCKOM, BO3HUKAET C BOCEMHAIIATH JIET.
Jlo 18 net mosHas 1eecrocoOHOCTh BO3HUKAET ITPH CHIKEHUH OpavyHOro BO3pacTa.

YacTuuHasi 1eecnocoOHOCTh BOZHUKAET 70 18 JIeT B cirydasix, IpeayCMOTPEHHBIX 3aKOHOM, HAIIPUMeED,
C JIECATHIJIETHETO BO3pacTa peOCHOK JJaeT CBOE COTJIacHe Ha YCHIHOBJICHUE.

Tema 4. OPUINYECKHUE ®AKTBI B CEMEUHOM IIPABE. CPOKH, UCKOBAS
JABHOCTbDB

Ilonamue wpuduueckux paxmoe é cemeitHom npage

IOpuauyeckne ¢pakThl B ceMeiiHOM MpaBe — 3TO pPeasbHbIC KU3HEHHbBIE 00CTOSATEIbCTBA, KOTOPHIE B
COOTBETCTBUM C JCHCTBYIOIIMM CEMEHHBIM 3aKOHOAATEIBCTBOM SIBJIIOTCS OCHOBAHMEM BO3HUKHOBEHHS,
M3MEHEHUS WIN IIPEKPALLCHUS CEMEUHBIX ITPABOOTHOLLCHUH.

IOpuanueckum ¢akram, UMEIOIIMM 3HAUYEHHUE JJIs1 CEMEIHBIX MPABOOTHOIIEHUH, MPUCYIIM KaK oOlIue
MIPU3HAKH, CBOMCTBEHHBIC BCEM IOPHIMYECKUM (paKkTaM, HE3aBUCHMO OT OTPACieBOI HAIpaBICHHOCTH, TaK U
CIeLHAIIbHBIE.

OO0ume npusznaku opuoudeckux pakmoas

1. FOpuanyeckuit GhakT - 3TO ABJICHHUE PEaIbHOMN JIEHCTBUTEIILHOCTH.

2. FOpunnueckue (hakThl CYIIECTBYIOT HE3aBUCUMO OT CO3HAHUS JIFOEH.

3. Opunudeckue QaxThl BIEKYT OMpe/eleHHbIe MPaBOBbIE MOCIEACTBUS: BOSHUKHOBEHHE, U3MEHEHUE
WJIM [IpEeKpalleHue MPaBOOTHOILICHHUH.

Cneyuguueckue npusnaku 10pudu1ecKux paxmoe ¢ cemeiiHom npase

1. OHu npeaycMOTpEeHbl HOpMaMU CEMEUHOI0 3aKOHOAATEIbCTBA.

2. OmnpeneneHHblE TPABOBBIE IOCIEACTBUS B CEMEMHOM IpPaBe Yallle BCEro CBSA3aHbI HE C OJHUM
IOPUIMYECKUM (DAKTOM, a C UX COBOKYITHOCTBIO — (DaKTUYECKUM COCTABOM.

3. JIoBONBHO 4YacTO B CEMEMHOM MpaBe B KadyecTBE IOPUIMYECKUX (PAKTOB BBICTYHNAIOT COCTOSTHHS
(ponctBO, OpaK, YCHIHOBJICHHUE).

4. CocTosiHUSA HOCAT JUIAILMNCSA XapakTep M MOTI'YT HEOJHOKpPAaTHO BBICTYNIaThb KaK OCHOBaHMS
BO3HUKHOBEHUS, U3MEHEHUS, IPEKPAIIEHUs] CEMEIHBIX MTPaB U 00A3aHHOCTEH.

5. BonbIioe 3HaUeHUE B CEMEHHOM IpaBe MPHUIACTCS CPOKAM KaK BUY IOPUAMUYECKUX (DAKTOB.

Buowl ropuouueckux ghakmoe ¢ cemeitnom npage

Knaccuduxanus ropuaunueckux (pakToB B CEMEHHOM MpaBe MPOBOIUTCS 110 CIEAYIOIUM OCHOBAHUSM:

- TI0 BOJIEBOMY IIPU3HAKY;

- 110 CpOKaM CyILECTBOBaHMUS;

- TI0 IPaBOBBIM MOCJIEICTBHSIM.

ITo BoJiIeBOMY NPHU3HAKY IOpUMUECcKHE (AKThI JETSATCS Ha IeHCTBUS U COOBITHS.

JleiicTBus - peaibHble JKU3HEHHbIE (PaKThl KAaK PE3yJIbTaT CO3HATENIbHOM JesTenbHOCTH roaed. OHu
MOJPA3JEISIIOTCS HA MPaBOMEpHbIe (IIPU3HAHME OTI[OBCTBA) M HEMPAaBOMEPHbIE (3aKI0YeHUE (PUKTHUBHOTO
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Opaka).

CoObITHS - FOPUIUYECKH 3HAYUMBIE 00CTOATENHCTBA, TPOTEKAIOIINE TOMUMO BOJIH JIIO/ICH.

CoOpbITHs OBIBAIOT a0CONIIOTHBIE, KOTOPbIE BOOOIIE HE 3aBUCIT OT BOJM JIFOAEH (CMEpTh Cynpyra Kak
OCHOBaHHUE /ISl IpeKpalieHus OpauyHOro MPaBOOTHOIICHHS), U OTHOCHUTEIbHbIE — BO3HUKAIOT IO BOJE
YeJioBeKa, a B JaJIbHEHIIIeM pa3BUTHH OT Hee HE 3aBUCST (COCTOSIHHE POAICTBA)

ITo cpokam cyniecTBOBaHMSA IOpUINYECKUE (DAKTHI IENIATCSA Ha KPATKOCPOUHBIE U JJISIIHECS.

Kpatkocpounsle ropuaudeckue (hakThl CYHIECTBYIOT HENPOAOLKUTENIBHOE BpeMs M OJHOKPATHO
MOPOXKIAIOT FOPHINIECKHIE TIOCIIENCTBUSA (POKIICHHE, CMEPTh, Pa3BOJ).

JUismmecs ropuaudeckue (akThl - COCTOSHUSL - CYIIECTBYIOT JUIMTENBHOE BpeMs M IPH 3TOM
MEPUOAMYECKH TTOPOKIAAIOT TIPABOBBIE TTOCIIE/ICTBHS.

Cpenu ropunudeckux (akToB - COCTOSHMI Hambolee pacrpoCTpaHEHHBIMU U 3HAYUMBIMU B CEMEHHOM
IIpaBe SIBJIIOTCS POJCTBO U CYNPY>KECTBO.

ITo npaBoBBIM MOCJEACTBUSIM IOpHANYECKUE (AKThl B CEeMEHHOM IpaBe MOAPA3AEIAIOTCS Ha MATh
BU/IOB:

- NPABONOPOKIAIONIME - OpUINYECKUE (DaKThl, HACTYNJEHUE KOTOPBIX BIIEYET BO3HHUKHOBEHHE
CEeMEHHBIX MMPaBOOTHOILEHUH (poXKJIeHHE peOeHKa, 3aKiItoueHue Opaka);

- NPaBOM3MEHSIOIIUE - IOPUINYECKUE (DAKTBl, C KOTOPHIMH CEMEHHOE 3aKOHOJATEIbCTBO CBSI3BIBAET
M3MEHEHUE CEMENHBIX MTPABOOTHOIICHUH (M3MEHEHHE B OpauHOM JOTOBOPE YCTAaHOBJICHHOT'O 32aKOHOM PEXHMA
COBMECTHOM COOCTBEHHOCTH UMYIIECTBA, HAKUTOTO B Opake);

- MpaBoNpeKpalaolMe - OpUANYEcKrie (aKThl, C HACTYIJIEHUEM KOTOPBIX HOPMBI CEMEHHOr0 IMpaBa
CBSI3BIBAIOT TPEKpallleHUe CEMEWHBIX IPAaBOOTHOIIEHUN (CMEpPTh Cymnpyra Kak OCHOBAaHHE IpPEKpalEeHUs
OpavyHOro MPaBOOTHOIIECHU);

- NPaBONpPENSTCTBYIIME - IOPUIMYECKHE (AKTHI, HAIMUUE KOTOPBIX MPEIATCTBYET DPAa3BHTHIO
IIPAaBOOTHOILEHHS B COOTBETCTBUHU € BOJIEH OAHOIO U3 €ro yYaCTHUKOB (B cooTBEeTCTBHHU CO CT. 17 CK PD myx
He MMeeT npaBa 0e3 coriacHst *KeHbl BO30YKIaTh /110 O PACTOP)KEHUH Opaka BO BpeMsi 0€peMEHHOCTH JKEHbI U
B T€UCHHE T'0JIa TIOCTIC POXKIACHHS peOeHKa);

- NPaBOBOCCTAHABJIMBAIOLIME - IOPUIMYECKUE (AKTBI, C HACTYIUICHMEM KOTOPBIX 3aKOH CBSI3bIBAET

BOCCTaHOBJICHHE PaHEe YTPAUCHHBIX MPaB M 00S3aHHOCTEH (BOCCTAHOBIICHUE B POAUTENBCKUX MTPaBax).

Honamue u éuodwvl poocmea

PoacTBO - KpoBHAs CBSI3b JIMIl, OCHOBAHHASI HAa MTPOMCXOXKICHUH OJTHOTO JIMIIA OT JAPYTrOr0 WU Pa3HBIX
JIMII OT OOIIEro mpeKa.

BriessifoT 1€ TMHUU POJCTBA: MPSIMYIO U OOKOBYIO.

IIpsimoe poacTBO OCHOBAaHO HA MPOUCXOXKACHUM OAHOrO JHIa OT Apyroro. [IpsmMas nuHUs poacTsa

MOXXET OBITh HUCXOJIAIIEH - OT MIPEIKOB K TOTOMKaM (POAMTENH, IETH, BHYKH) U BOCXOJISIIEH - OT TOTOMKOB K
npenkam (BHYKH, JIETH, POJTUTEIN ).

BokoBoe poCTBO OCHOBAHO Ha MPOUCXOXKJICHUH Pa3HBIX JIUIl OT 00mIero mpeaka (mpeakos). Tak, mis
POIHBIX OpaTheB OOIMMH MIPEIKAMHU SIBJISTFOTCSI OTEIl U MaTh, JINOO OMH U3 poautenei. Ecmu netn poxxmaroTcst
OT OOIIUX POIUTENCH, OHI HA3bIBAIOTCS MOJIHOPOIHBIMU. ECTi 00IIUM SIBIISICTCS TOIBKO OJUH U3 POJIUTENCH -
HENOJHOPOIHBIMU. B cemeliHOM TMpaBe MOJHOPOJHOE U HEMOJHOPOAHOE POACTBO HMMEET OJIMHAKOBOE
IOpUIMYECKOE 3HAUECHUE.

B neiictByromiem ceMeitHOM 3aKOHOAATENbCTBE MPHUIAETCS 3HAUEHUE CTETIEHU POJICTBA.

CreneHb poJcTBa - 3TO YUCIIO POXKACHUHN, MPEALIECTBYIOIIEE BOSHUKHOBEHUIO POJCTBA JIBYX JIMII, 3a
HCKITIOUEHUEM POXKJICHUS UX OOIIEro mpeka.

B cemeiiHOM mpaBe IOpHAWYECKH 3HAYUMBIM SIBIISICTCS JHIIL «OJHM3KOE» POJICTBO, YCTAHOBICHHOE B
MPETyCMOTPEHHOM 3aKOHOM Topsifike. [1o mpsiMoii IMHUM YIUTBHIBACTCSL POACTBO MEPBOM CTENEHU (POIUTENN U
JIeTH) U BTOpPOH (memymika, 6a0ymika, BHYKH). A 10 OOKOBOi - POICTBO BTOPOH CTENEHU (IIOJHOPOIHBIC U



This document was created by Unregistered Version of Word to PDF Converter

HENOJHOPOJHbIE OpaThsi U CECTpbl). 3a PaMKH «OJM3KOTr0» POJCTBA BBIXOAUT TOJNBKO MpaBO peOeHKa Ha
o0IlleHHEe ¢ JPYrUMH POJICTBEHHHMKAMH MOMHUMO poaMTenel, 0aOymiku, AeAyIIKd, OpaTbeB M CecTep H,
COOTBETCTBEHHO, IIPABO JPYTUX POJCTBEHHUKOB Ha oOlLIeHne ¢ peOeHKoM. [lepeueHb 3THX pOACTBEHHUKOB HE
OIpe/ieTieH, HEe yKa3aHa U CTENEeHb UX POJICTBA C PEOCHKOM.

Cocmosnue cynpyscecmea

CocTosiHHE CYNPYKecTBA TOXIESCTBEHHO OpavyHOMY IMpaBOOTHOIIEHUI0. Kak mpaBuio, MyX M >KeHa
POACTBEHHUKAMHU HE ABIISIOTCS. OTHAKO TI0 JEHCTBYIOIIEMY 3aKOHOIATEILCTBY BO3MOXKHO 3aKJIFOUEHUE Opaka
MEXAY MYXYHHOW M JKEHIIMHOW, COCTOSIIIIMMHU B POJICTBEHHBIX OTHOIICHHSX, 3a MCKIIIOUYEHHEM OJM3KOTro
poxacta (ct. 14 CK POD).

Cocmosnue ceoiicmea

CBOJMCTBO - OTHOILLIEHUSI MEXK1Y JIFOJIbMH, BOSHUKAIOIIUE U3 OpayHOIro COK03a OJHOI0 U3 POJACTBEHHUKOB!
OTHOLIEHUS MEXIY CyNpPYyroM M pPOACTBEHHUKAMHU JPYrOro Cynpyra, a TakXke MEXKIy pPOJICTBEHHHKaMHU
CYIpYIOB.

IIpu3Haku cBOICTBA;

- BO3HMKAET U3 Opaka;

- HE OCHOBAHO Ha KPOBHOMW OJIM30CTH;

- BO3HUKAeT IpU HAJIUYUM B JKUBBIX POJCTBEHHUKOB MyXa U (WiM) KeHbl. B cemeliHoM mpaBe
PETYIUPYIOTCSA TOJIBKO OTHOLLUEHMSI CBOWCTBA MEXAY OTUYMMOM (Mauexoil) M macelHKOM (maguepuueit). OHo
SIBJISIETCS. OJTHUM U3 OCHOBAHUI MOy4EHUS COAEPIKaHUS OTYMMOM (Mauexoi) OT CBOMX MACHIHKOB (I1a4epuIl).

Ilonamue cpoka é cemeiinom npage

Cpok - 3T0 OmpeneeHHbI MOMEHT MUJTM OTPE30K BPEMEHH, C HACTYIUICHUEM WJIM MCTEUCHUEM KOTOPOTO
3aKOH CBSI3bIBAET OMPECIICHHBIE TPABOBBIE TOCIIEICTBUS.

B cemeliHoM 3aKkoHONATENLCTBE, B OTIMYME OT T'Pa’KJAHCKOIO, HET OTIEIBHOTO HWHCTUTYTa CpPOKOB.
[IpaBuna o cpokax coaepxaTcsi B CTAaThsX, PErYJIMPYIONIMX pPAa3JIMYHbIE CEMEWHbIE OTHOILICHHS, 3a
uckmoyeHueM ct. 9 CK P®, pernmaMmeHTHpyOIIEH TPUMEHEHNE NCKOBOW TABHOCTH K CEMEMHBIM OTHOIIICHUSIM.

Buowl cpokoe é cemeiinom npagse

Knaccudukanus cpokoB B ceMeHHOM IpaBe MPOBOAMTCS MO Pa3IMYHBIM OocHOBaHUsAM. A.M. HeuaeBa
MO/Ipa3IeNsieT BCe CEMEMHO-TPABOBBIE CPOKH Ha JBE TPYMIBL: 1) CPOKH CYIIECTBOBAHUS MPAB U 00S3aHHOCTEH;
2) pa3penuTenbHble, 3anpeTUTEIbHbIC H 0053bIBAIOIINE CPOKH.

MoxHO TaKXe pacCMaTpUBaTh CPOKU B CEMEITHOM MpaBe B 3aBUCHMOCTH OT TOI'0, KEM OHHM YCTAHOBJICHBI:

—  CpOKH, IPEAYCMOTPEHHBIE 3aKOHOM;

— CpOKH, YCTAaHOBJICHHBIE CYIOM;

— CpOKH, YCTAHOBJICHHbIE YYACTHUKAMH CEMEWHBIX PABOOTHOIIEHUH.

Hopaook ucuucnenusn cpoxkos

B cemeliHOM 1mpaBe HE ONpPEAENEH MOPSAOK MCUUCIEHUS CPOKOB. AHaNM3 JEHCTBYIOIIErO
3aKOHOJATENLCTBA MPUBOAUT K BBIBOAY, YTO KaK W B TPa)XJaHCKOM IIpaBe, CPOKH B CEMEWHOM IpaBe
WCYHCIISIFOTCS: KaJeHAapHOU aTol (B COrjlalieHuu 00 yIuiaTe aliMEHTOB); MepUoiaMi BPEMEHH (B3bICKAHHE
aJMMEHTOB 3a MPOIIEAIINI Mepuos B mpeaenax 3-X JIeT ¢ MOMEHTa oOpallleHHs B Cyl) U yKa3aHHEM Ha
COOBITHE, KOTOpPOE JODKHO HEM30€KHO HACTYNMUThH (MpeKpalieHue OepeMEHHOCTH >KEHBl KaK OCHOBAaHUE
OTMEHBI OIpaHUYCHHUS MTPaBa My>ka Ha Pa3BoOJ).

Hckoean oagnocmo

B Cewmeiinom kogekce PO net onpenenenus nckoBoi naBHoctr. OHO mano B cT. 195 'K P®: «uckoBoit
JTABHOCTBIO HA3BIBAETCS CPOK JIJIsI 3AIMTHI MpaBa 1o UCKY JHIA, IPABO KOTOPOTO HAPYILICHOY.
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B cootserctBum ¢ n. 2 cr. 9CK P® npumeHeHne MCKOBON JaBHOCTH K CEMEWHBIM MPaBOOTHOIIEHUSIM
ocyuiecTBisgercs 1o npaswiaM cr. 198-200 n 202-205 I'K P®. CyTb 3THX npaBUil CBOAUTCS K CIEAYIOLIEMY:

- CPOKHU MCKOBOH JIaBHOCTH U MOPSAAOK MX UCUUCIIEHHS HE MOTYT OBbITh H3MEHEHBI COTJIAIIEHUEM CTOPOH;

- TpeOOBaHUs O 3aIMTE HAPYIIEHHOTO MPaBa MPUHUMAIOTCS K PACCMOTPEHHIO HE3aBUCUMO OT MCTEUCHUS
CPOKa MCKOBOM TaBHOCTH;
- Cyll IPHUMEHSET HCKOBYK) JABHOCTH TOJBKO IO 3asBJICHUIO CTOPOHBI B CIOpE, CAEIAHHOMY M0

BBIHCCCHUA CYAOM PCLICHUS,

- Ha4yaJIoM TEYCHMs CpPOKa MCKOBOW JTaBHOCTU SIBJISICTCS JI€Hb, KOTJA JIMIIO Y3HAJIO MM JOJDKHO OBLIO
y3HaTh O HapyUIEHUH cBOero nmpasa. Ecnu ke cpok nckoBoit naBHocTy ycraHoBiieH B CK PO, o ero teuenue
HAa4YMHAETCS CO BpEMEHH, YKa3aHHOro B craTthe CK P®D;

- OCHOBAHMsI ITPUOCTAHOBJICHUS, NEPEPbIBA U BOCCTAHOBIICHHSI MCKOBOM JaBHOCTH YCTAHOBJIEHBI B CT.
202,203,205 I'K PO.

Cpoku uckoeoit oagnocmu, ycmanoenenuuvie CK PO

B CewmeitnoMm koaekce P® yctaHOBIIEHBI CICIYIONIHE CPOKUA MCKOBOM TaBHOCTH:

- OJIUH TOJ, B TEYEHHE KOTOPOT0 CYMNpyT, Ub€ HOTapuajIbHO YIOCTOBEPEHHOE COrjlacue Ha COBEpIIEeHUE
CHIEJIKH T10 PacHOpsHKEHUIO HEIBUIKMMOCTBIO U CHIENKH, TpeOyroLel HOTapuajibHOIO YJOCTOBEPEHUS U (MJIH)
TOCY/IapCTBEHHOM PerucTpaiuu, He ObUIO MOJIy4eHo, BIIpaBe TPeOOBaTh NPU3HAHUS CACIKH HEeHCTBUTEIbHON
(. 3 ct. 35 CK PD);

- TpU Toj1a - JIs1 TpeOOBAHMI CYNIPYTOB O pasjene odlecynpyskeckoro umymiectsa (1. 7 cr. 38 CK PD);

- OpayHbIil JOroBOp MpH3HAETCS HEACHCTBUTENIBHBIM KaK OCIIOpHMAasl CIelKa B T€UEHHE OJHOro roja,
MIOCJIE/ICTBUSI €r0 HEAEHCTBUTEIBHOCTU B CIyd4ae HUUTOXKHOCTH IMPUMEHSIOTCS B TeUeHHe jaecsaTu JieT (1. 1 cr.
44 CK PO, ct. 181 'K PD).

3nauenue uCK06OIl 0A6HOCIMU 8 CEMEHOM npaese

HNHCTUTYT NCKOBOM TaBHOCTH:

- CTaOUIM3UPYET B3aUMOOTHOIIEHUS! YYaCTHUKOB CEMENHBIX OTHOIICHHIA;

- YCTpaHsIeT HEOIpPEIEJICHHOCTh B OTHOUICHUSX IyTE€M KOHKPETU3allMU B Cy/A€ CyObEKTHBHBIX NpaB U

00s13aHHOCTEM;
- CMIOCOOCTBYET HaIJIS)KAIIEMY OCYIIECTBICHHIO CEMEHHBIX MPaB U 00sI3aHHOCTEH;
- o0ecIieyrBaeT CBOCBPEMEHHOE COOMpPaHUE U TIPEACTaBICHUE B CYJI OOBEKTUBHBIX JJOKA3aTEIIbCTR;

- o0JierdaeT ycraHOBIIEHHE O0BEKTUBHOW UCTUHEI IO JIEITY;
- CIIOCOOCTBYET MPUHATHIO PABHIIBLHBIX PEIICHUI TI0 PACCMATPHBACMBIM B CYJIC JICIIaM.

Tema 5. OCYIIECTBJIEHUE CEMEWHBIX ITPAB 1 UCIIOJTHEHUE
OBSI3AHHOCTEM. MEPBI 3AIIIUTHI I OTBETCTBEHHOCTH B CEMEMHOM IIPABE

Ilpeodenvt ocywiecmenenusn cemeiinbix npag

B cootBerctBun co cr. 7 CK P® rpaxigane BmpaBe IO CBOEMY YCMOTPEHHUIO PaCHOPSHKATHCS
MIPUHAJIEKAIIMMY UM IpaBaMH, €clM HHOe He yctaHoBlIeHO CK PO.

BwMmecte ¢ TeM cnenyer yuuThIBaTh, YTO MPEAENbI OCYILECTBICHNS CEMENHBIX ITPaB OrPaHUYEHBIL:

- BO-IIEPBbIX, TPEOOBAHUSIMU 3aKOHA;

- BO-BTOPBIX, OCYILECTBJIICHHE CEMEWHBIX MpaB M MCIOJIHEHHE OO0S3aHHOCTEH He NODKHO HapyllaTh
rpaBa, CBOOO/IbI U 3aKOHHBIE HHTEPECHI IPYT'HX YJICHOB CEMbU M MHBIX I'paK/1aH;

- B-TPETbUX, CEMEITHBIE NTpaBa J0JKHBI OCYIIECTBIIATLCS B COOTBETCTBUM C HA3HAYEHUEM 3TUX IIPaB.

Ocobennocmu ocywecmeienun cemMeiunbix npae u UCNOAHEHUA 00A3aHHOCm el
1. OcymectBieHne OONBIIMHCTBA CYOBEKTUBHBIX CEMEMHBIX INpaB M HCIOJHEHHE OO0s3aHHOCTEH
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MIPOABJACTCA B MJIAIIMXCA, MHOI'OKPATHO ITOBTOPAIOMIMXCA }16171CTBI/I$IXZ ImpaBa Hu 00s13aHHOCTH CyIIpyTOB,
ponuTenei.

2. HGGCHOCO6HBIC Cy6’LeKTBI CEMENHBIX HpaBOOTHOH_IeHI/Iﬁ JIMYHO OCYLICCTBJLAIOT CBOM IIpaBa H
HUCIIOJIHAIOT 06$I3aHHOCTI/I. I/IHCTI/ITYT AOTOBOPHOTO MPCACTABUTCIILCTBA B ceMelHOM IMpaBC HC NIPUMCHACTCA.

3. OCYH_IGCTBJ'IGHI/IG HCKOTOPBIX CEMENHBIX IIpaB ABJSCTCA OAHOBPEMCHHO H 00513aHHOCTBIO UX HOCUTEIIA:
IIPaBO U 00SI3aHHOCTb POAUTENEH BOCIUTHIBATE JIETEH.

4. Hocutenu cyObeKTHBHBIX CEMEHHBIX MPaB HE BCET/Ia UX PEANU3YIOT: IIPABO OTAEIBHO MPOKUBAIOIINX
POICTBEHHUKOB Ha OOILEHHUE C PEOCHKOM.

5. OO0s13aHHOCTH, WCIOMHEHHE KOTOPBIX MMEET HE TOJNBKO JIMYHOE, HO W OOIIECTBEHHOE 3HAYCHHE,

ImoaJIcxar 6C3YCJ'IOBHOMy HCIIOJIHCHUIO ITPpU HAJIMYUH Tpe60BaHPII>i CO CTOPOHBLI JInIa, 3aMHTEPECOBAHHOI'O B UX

HCIOJIHEHUH . aJJMMEHTHEIC 00SI3aHHOCTH.

Cemefmo-npaaoebte Mepol 3auiunmbl
Mepbl CeMCﬁHO—HpaBOBOﬁ 3alIUThI - 9TO CPCACTBA CeMeﬁHO—HpaBOBOFO BO3,Z[CI>1CTBPI$I, HaIIpaBJICHHLIC HaA

NpEAyNpEeKACHUE WM MPEeceUeHUue HapylleHUs] CyOBeKTUBHBIX CEMEMHBIX TMIpaB, IPUMEHSIEMbIE B
YCTaHOBJIEHHOM 3aKOHOM IIOpPSJKE, HE3aBUCUMO OT BUHBI ITpaBoHapymmTens. OCHOBAaHMEM IIPUMEHEHMS MEp
3aIUTHI SIBJISETCA HApYyILIEHHE WK yTrpo3a HapyleHUs CyObEKTUBHOIO CEMEHHOT0 MpaBa.

Cnoco0bl 3alIUTBI CeMelHbIX nPae
B otnensHoit ctathe CK PD oHM He onpenienieHbl, a yKa3aHbl B KOHKPETHBIX HOpMaX, PEryJIUPYIOIIUX T

WM WHBIE CEeMEHHBbIC OTHOMICHUS. AHAIM3 3THX HOPM MO3BOJISIET CAENaTh BBIBOJ O TOM, YTO BCE CIIOCOOBI
3alUThI TPAXKIAHCKUX TIpaB, ipeaycMoTpeHHble cT. 12 'K PO, npuMeHUMBI 17151 321U Thl CEMEMHBIX MTPaB.

- camo3auura (repeAada CynpyroM Ha XpaHEHHE pPOJICTBEHHMKAM HMYILECTBA, COCTaBJISIIOIIETO €ro
JIOJTFO B COBMECTHON COOCTBEHHOCTH);

- IPU3HAHKE MpaBa Cy/I0M (YCTaHOBJICHHE OTIIOBCTBA);

- MpeceveHue NCUCTBUIN, HAPYIIAIOIMX MPABO WM CO3JAIONIMX Yrpo3y €ro HapylieHus (oToOpaHue

peOeHKa y pouTeNnel WK y Jpyrux JHIl, Ha TONEUYeHUN KOTOPBIX OH HAXOAUTCH);

- IpU3HAHUE CAEIKN HEJCHUCTBUTENHLHON (MIPU3HAHKE HEJIEICTBUTEILHBIM OpayHOIo 10roBOpa);
- IPUHYX/IEHHE K UCIIOJTHEHUIO 00S3aHHOCTH (B3bICKaHUE aJTMMEHTOB B CYACOHOM IOPSIIIKE);

- IpeKpalleHe, U3MEHEHHE MPaBOOTHOLIEHHS (OTMEHA YCHIHOBIICHHS);
- HMHBIE CHOCOOBI, MPETYCMOTPEHHBIE 3aKOHOM (COKpallleHHe o0beMa CeMEHHBIX MpaB: CyIl MOXET

OTCTYNHTD OT MPUHIIUIIA PABEHCTBA JIOJIEH CYMIPYTrOB B UX OOIIEM UMYIIIECTBE).

Mepbl OmMeemcmeeHHOCMU 8 CEMEIUHOM npaee

Mepbl CeMeﬁHO—HpaBOBOﬁ OTBCTCTBCHHOCTH - 3TO YCTAHOBJICHHBIC CEMEHHBIM 3daKOHOJATCIIbCTBOM MCPbI
TroCyaapCTBECHHOI'O BO3JICI>'ICTBPI$I Ha BHHOBHOI'O ITIPAaBOHAPYIIMUTCIIA, BbIPpAXKAKOMIUECA B JIMIICHHUU €TI0
CYGBCKTI/IBHOFO npaBa UK B JOIIOJIHUTCIIbHBIX H66H3FOHpI/I$ITHBIX HMYHICCTBCHHBIX MTOCJICACTBUAX.

XapakmepHvle nPU3HAKU CEMEUHO-NPABOEOT OMEEN CIEEHHOCIU

1. OHa mpuMEHSETCs TOJILKO K yYaCTHUKAM CEMEHHBIX MPaBOOTHOIICHUM.

2. B psane ciyyaeB NpUMEHEHHE Mep CEMEWHO-TIPaBOBOM OTBETCTBEHHOCTH 3aBHUCUT OT BOIHU
3aMHTEPECOBAHHOIO JIHIIA (MPaBO MOTyYaTelNsl A JTMMEHTOB Ha B3bICKAHUE YOBITKOB, IPUUYMHEHHBIX TPOCPOUKON
HCITOJIHEHUS aJTMMEHTHBIX 00s13aTenbeTB 4. 2 1. 2 ¢T. 115 CK PD).

3. CeMeiHO-TIpaBOBasi OTBETCTBEHHOCTh MOXKET OBITh KaK 3aKOHHOM, TaK U JOTIOBOPHOM.

OcHoeanus cemeﬁno-npaeoeoﬁ omeemcmeeHHocmu
OO0s3aTeNbHBIMU  OCHOBAHHUSIMH CeMeﬁHO-HpaBOBOfI OTBCTCTBCHHOCTHU ABJIAIOTCA: ITPOTUBOIIPABHOC
IIOBCACHUC CY6T>CKT3 CEMEHHOTro IMPaBOOTHOICHUA U €T'0 BHHA.
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IIporuBONPaBHOCTL - HApyLIEHHE HOPM 3aKOHAa WJIM HMHOIO NpaBoBOro akra. lIpormBomnpaBHOE
MIOBEJICHUE MOKET MPOSIBIIATHCS KaK B JACHCTBUM (3KECTOKOE OOpallleHHe C JIeTbMH), TaK M B 0Oe31eHCTBUU
(HeymiaTa adMMEHTOB), MO0 B MX COYETAaHUM (HEBBIOJHEHHE POAUTENBCKUX OOS3aHHOCTEH U KECTOKOE
oOpaiieHue ¢ JeTbMH ).

BuHa - 3T0 ncuXu4eckoe OTHOLIEHHUE JIUIA K CBOEMY IIPOTUBOIPABHOMY ITOBEJEHUIO U K €r0 Pe3yJbTaTy.

[Tockonbky pe3yibTaT MPOTHUBONPABHOIO IOBEACHHS HE SIBJISETCS O0S3aTENbHBIM OCHOBAaHUEM
CEMEUHO-IIPaBOBOM OTBETCTBEHHOCTH, TO B CEMEHHOM IIPaBE UMEET MECTO YCEYCHHOE MTOHATHE BUHBI, KOTOPOE
MIPOSIBJISIETCS] B ICUXUYECKOM OTHOIIEHUH CYOBEKTa K CBOEMY ITPOTHBOIIPABHOMY ITOBE/ICHUIO.

Hammume Bpenma (ymepba) He Bcerja oO0s3aTeNbHO JUIS  TMPHBJICYCHUS K CEMEHHO-TIPaBOBOM
OTBETCTBEHHOCTH.

B Tex ciydasx, KOrjga HMMYIIECTBEHHBIM M MOpajbHBIA BpEd BKIIOYACTCS B COCTaB CEMEHHOrO
MpaBOHAPYIIECHUS, HEOOXOIMMO HaJIU4YUEe MPUUYUHHO-CIICICTBEHHON CBSI3U MEXAY IPOTHUBONPABHBIM
MTOBEJCHUEM U HACTYIIMBIIMM BPEIOM.

Omauuue mep omeemcmeeHHOCMU OM Mep 3auumol 8 CEMeHOM npaege

1. MepsI 3amMTHl HANPABIICHBI TOJIBKO Ha 3aIUTY CYOBEKTUBHOIO TpaBa, a MEpbl OTBETCTBEHHOCTH,
ITOMHMO 3TOT'0, BKJIFOYAOT HaKa3aHHE BUHOBHOTO IIPABOHAPYIIUTENSI B BHJIC HACTYIUICHUS HEOIAronprsTHBIX
MOCTIEICTBHI TMYHOTO UM UMYIIIECTBEHHOTO XapaKTepa.

2. Mepbl OTBETCTBEHHOCTH MPUMEHSIOTCS MpPU HAIMYUU BUHBI NIPABOHAPYIIUTENS, a MEPhl 3aIUTHI -
HE3aBHCHMO OT BUHBI.

3. Ilpu nmpuMeHeHHH Mep OTBETCTBEHHOCTH BHHOBHBIN NpPAaBOHAPYIIUTEb JUIIACTCS CyOBEKTUBHOTO
nmpaBa WM TpeTeprieBacT HEOJAronpHusTHbIE WMYIISCTBEHHBIC ITOCICIACTBUSL  (OTBETCTBEHHOCTh 3a
HECBOEBPEMEHHYIO yIJIATy aluMeHTOB). [Ipu mpuMeHEeHWH Mep 3alluThl TPAaBOHAPYIIUTETh 3a4acTyIO
MIPUCYKIAETCS K UCTIOHEHHUIO 0053aHHOCTH JIMIIIb B TOM 00bEME, B KOTOPOM OH HE BBITIOJHIII €€ JJOOPOBOJIBHO
(B3bICKaHHE ATUMEHTOB B CYZCOHOM OPSIZIKE).

Tema 6. IOHATHUE BPAKA. YCJIOBUSA N ITOPAJOK EI'O 3AKJITIOYEHUA

Ilonamue u wpuouveckue npuzHaxKu opaxa

Bpak MOXHO OINpeAenuTh Kak HOPUIMYECKH O(OPMIICHHBIH TOOPOBOJBHBIM M PAaBHONPABHBIN COI0O3
MY>KYMHBl M JKCHIIWHBI, HANPABJICHHBIM HA CO3AAHME CEMBU M IMOPOXKAAIOIIUN IJIs CYNPYIOB JIMYHBIE U
MMYILECTBEHHBIE ITpaBa U 00sI3aHHOCTH.

IOpunuueckne mnpusHaku Opaka — 3TO OTPaKEHHBIE B 3aKOHE €ro XapakTepHble uepTbl. K Hum
OTHOCSITCS CIIEIYIOIIME:

- Opax MOKeT OBbITh 3aKTIOUEH TOIBKO MEXKY MY>KUMHOH U )KESHIIMHOM;

- JUId 3aKJIo4YeHus Opaka HEeoOXOJMMO HaludHue CBOOOJHOTO JOOPOBOJBHOIO BOJIEH3bSIBICHUS JIMIL,
BCTYIAIOILIMX B Opak;

- Opak - 3TO paBHOIPABHBIN COIO3;

- Opak 10KeH ObITh FOpUANYECKH 0(OPMIIEH: 3apPErUCTPUPOBAH B OPraHax 3alUCH aKTOB I'PaX/1aHCKOTO
COCTOSIHMS,

- LIeJIbIO Opaka sIBJISIETCS CO3/1aHUE CEMbU, B IIPOTUBHOM Cilydae Opak MpU3HAeTCs HeleH CTBUTEIbHbIM;

- peructpanus Opaka, Hapsy C APYTUMHU FOPUIUIECKUMU (PaKTaMH, BJICUET BOSHUKHOBEHHE B3aWMHBIX
JMYHBIX U UMYIIECTBEHHBIX TIPAaB M 00sI3aHHOCTEN CYNPYTOB.

Yenoeus zaxniouenun opaxa

B CK P® npexycMoTpeHBI yCI0BHSI 3aKIFOUEHUS Opaka U MPEMATCTBHS K €r0 3aKIF0YSHUIO.

VYcnoBust BeTymiieHUs B Opak - 3T0 0OCTOSITENbCTBA, MPH HAJIMYMKM KOTOPBIX Opak MOXET ObITh 3aperu-
CTPHPOBAH B 3arce u OyJeT UMETh IPABOBYIO CUITY.

[IpenarcTBus K 3aKitoueHUI0 Opaka - 0OCTOSTENbCTBA, IPU KOTOPBIX 3aK/IIOYEHHE Opaka HEBO3MOXKHO
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WJIM HETIPABOMEPHO.
B cr. 12 CK PO 3akpeneHo aBa yclIoBHs 3aKIIIOUEHUS Opaka;
- I[O6pOBOJ'ILHO€ COrjIaCuC MY)KUMHBI U )KCHIIWHBI, BCTYIIAOIIUX B 6pa1<;
- IOCTI>KEHHE UMM OpadyHOro Bo3pacra.
I[O6pOBOJ'ILH06 corjiacue Jimh, BCTyNIArOIMUX B 6pa1<, npeamojaracTt CBO60)IHOC U HE3aBHCHUMOC

BBIpa)KEHHE HaMepeHUs O 3aKIoueHnH Opaka. OHO MPOMCXOAUT JIBAX/Ibl: B MOMEHT ITOJIMCAHUS 3asBJICHUS B
3arc o 3aKJIF0YeHUH Opaka 1 B yCTHOM (hopme BO Bpemsl perucrpanuu-opaka.

BropeiM ycroBueM 3akirodyeHus Opaka SIBIsS€TCS JIOCTHM)KEHHE OpayHOro BO3pacTa JIMLAMU,
Berynaromumu B Opak. B cr. 13 CK PO ycranoBieH OpayHblif BO3pacT AJIsl My>XYHH M KEHIMH B 18 Jier.

B 310if e cTaThe NpesycMOTpeHa BO3MOMKHOCTb CHIDKEHMsI OpayHOro BO3pacTa IO IMpockOe JIHI,
KENAIoUMX BCTYMUTh B Opak, MpU HAIMYUHM yBa)KUTENIBHBIX MPUYUH 110 16 ner. B Buae uckimoyeHus, npu
HaJIMYMH 0COOBIX OOCTOSATENBCTB, BO3MOXKHO CHUKEHHE OpayHOro Bo3pacTa u Huxe 16 ner.

Bomnpocs! 0 cHukeHnu OpayHOro Bo3pacra BXOIAT B KOMIIETEHIIMIO OPraHOB MECTHOT'O CAMOYTIPaBIICHHS
10 MECTY JKUTEIbCTBA JIULL, JKEJAIOIIUX BCTYIIUTh B Opak.

B cootBerctBun co cr. 14 CK P® k oOcrosTenscTBaM, MPEMSATCTBYIONIMM 3aKIIOUCHHUIO Opaka,
OTHOCSITCSL:

- HaJIM4Yue JIpyroro 3aperucTpupoBaHHOro Opaka;

- Hastm4ue OJIM3KOro pojicTBa y OyAyIUX CylpyToB;

- HAJINYKE€ OTHOLLIEHUH YCHIHOBJICHHS MEXY JIMIIAMH, JKEJIA0IIMMHU BCTYIIUTh B Opak;

- HE/1eeCII0COOHOCTh OJJHOT'0 U3 BCTYNAIOUIUX B Opax.

Meouyunckoe oocneoosanue nuy, 6CMynarOWux 6 OpakK

Cornacno ct1.15 CK P® menuninackoe o0cie0BaHuE JINII, BCTYNAIOMUX B OpaK, MPOBOIUTCS TOIBKO 1O
WX COTJIACHIO U K YCJIOBUSM 3aKJIIOUEHUs Opaka He OTHOCUTCS. Pe3ynbraTel 00Cie0BaHUs JTUIA, KETAIOIIEro
3aKJIFOYUTH OpaK, COCTABIISIOT MEIUIIMHCKYIO TAHY U MOT'YT OBITh COOOITICHBI IPYTOMY JIMITY, BCTYAIOMIEMY B
Opak, TOJIBKO C COTJIACHS MPOIIEIIIETO 00CIeI0BaHNUE.

OTO MpaBUIIO TPUMEHSIETCST W B Cllydyae OOHApyKEHHUs y OOCIeayeMOoro JHila BEHEPUYECKOTO
3aboneBanus wm BUY-undekmuu. CokpbiTe >THX 3a00JI€BaHUM SBIICTCS OCHOBAHHEM [IJIsI OOpaIieHust
OJTHOT'0 U3 CYIIPYTOB B CYJI C TpeOOBAHHUEM O TIPU3HAHUH Opaka HeIeHCTBUTEIHHBIM.

Opranamu, TPOBOASAIIMMH OECIUIATHOE MEIUIIMHCKOE OOCIIeIOBaHHME, a TaKKe KOHCYJIbTAllUH I10
MEIUKO-TEHETUUECKUM  BOMPOCAaM H  BOMpPOCaM  IUIAHUPOBAHUS  CEMBH, SIBISIIOTCA  YUPESKICHUS
rOCy/IapCTBEHHOW W MYHHUITUTIAJIbHOW CHCTEMBI 3/TPaBOOXPAHEHUS TI0 MECTY JKHTEIhCTBA BCTYNAIOIINX B Opak-

IHopaook 3aknwuenusn opaxka

JeiicTByromiee CeMEMHOE 3aKOHOAATENLCTBO MPUIAET TPABOBOE 3HAYEHHE TOJIBKO Opaky,
3aperuCTPUPOBAHHOMY B YCTaHOBJICHHOM Topsiake. [lopsgok peructpanun Opaka perymupyercs ct. 11 CK PO,
a Takxe riaaBoit 3 denepanbHOro 3akoHa «O0 aKTax rpakIaHCKOro COCTOSTHUSD OT 15 HosiOpst 1997 T.

locymapctBeHHast peructpaiids Opaka OCYIIECTBIISIETCS OpraHaMH 3aliCH aKTOB T'PaKIaHCKOTO
cocrosiHUsL Ha Tepputopun Poccuiickoit ®denepanuu mo BbIOOpY JHII, BCTymaroummx B Opak. Eciu mwia,
BCTYTAIOIINE U OpaK, MPOXKUBAIOT 3a MpenenaMu Poccru, HO SBISIOTCS ce TpakJaHaMU, PErHCTpaluio Opaka
MPOU3BOJIAT KOHCYJIbCKUE YupekieHus Poccuiickoit denepanuu.

OcHoBaHMEM MJIi TOCYAAapCTBEHHOM perucrpanuu Opaka SBJSIETCS NMHCbMEHHOE 3asBJICHHUE JIUIL,
BCTyNamoIux B Opak. BoneuswsBieHne 0 3aKiIOYeHUH Opaka MOXKET ObITh BBIPAKEHO KaK B COBMECTHOM
3asIBJICHUH, TaK U B OTJAEIbHBIX 3asBJICHUSIX BCTymaromux B Opak. [Ipu aTomM moanuck 3asBieHUs JIUILIOM, HE
SIBUBIIMMCS B 3arC, JOJDKHA OBITh HOTApUAaJIbHO YAOCTOBEPEHA.

Bpaxk peructpupyercst o UCTEYEHUH Mecsla CO JTHS MMO/Iauu 3asiBICHUS MPU JIMYHOM MPUCYTCTBUH JIUII,
BcTynarommx B Opak. [Ipym HaIMYuM yBaOXKUTENBHBIX MPUUYUH 3arC MOXKET COKPATHTh MECSYHBIA CPOK, JIMOO
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YBCIIMYUTH, HO HE Oosiee yueM Ha OJIH MECALI.

CewmeiinbiM kozexkcoM PO (4.3 m.1 cr.ll) npexycMoTpeHa BO3MOXKHOCTh TOCYAAPCTBEHHOM perucTpanuu
6pa1<a B JICHb IMOAAYM 3asBJICHHA IIPHU HAJIUYUH 0COOBIX OOCTOSITEILCTB (6epeMeHHOCTB HCBCCTBI, POXKICHHUC
pebeHKa, HermoCpeICTBeHHAs yTpo3a KU3HU OHOM U3 CTOPOH U Ap.).

Pel"I/ICTpaIII/ISI 6pa1<a 0OBIYHO IMPOU3BOAUTCA B IIOMCIICHHUHM OpraHa 3allMCU aKTOB TI'PaXaAaHCKOI'O
COCTOSIHUSI B TOP)KECTBEHHOH MM OOBIYHON OOCTaHOBKE B 3aBHCHMOCTH OT JKEIAaHUS BCTYMAIOIIUX B Opax.
Ecmm BCJICACTBUC YBa)KI/ITeJIBHOfl IIPpUYXUHBI BCTYIIAOIIHEC B 6pa1< HJIM OOWH U3 HUX HC MOI'YT HpI/I6BITB B 3arc,
TrOCy/IapCTBEHHAsI PETUCTPAIIMS MOXKET OBbITh MPOM3BENEHA 10 MECTY MX HaXOXIeHUs (B OOJBHHIIE, I0Ma, B
MECTC JIMIICHUA CBO60,Z[LI) COTPYAHUKOM 3arca, HAACICHHBIM IIOJTHOMOYHAMHU Ha OCYIICCTBJIICHUC
perucTpanuu.

B kHHMre akTOB Tpa’kJaHCKOTO COCTOSIHMS IMPOM3BOJUTCS 3alUCh O 3aKIIOUEHHHM Opaka, a cympyram
BbIAACTCA CBUACTCIILCTBO O 3aKJIIFOUYCHUHN 6pa1<a.

Tema 7. IPEKPAILIEHUE BPAKA

Ilonamue u ocnoganusa npekpawenus oOpaxa

[Ipekpamienue Opaka - 3T0 00YyCIOBICHHOE HACTYIIJICHUEM IPETYCMOTPEHHBIX 3aKOHOM FOPUAMYECKUX
(akTOB MpeKpalleHNue CyNpy>KEeCKHX MPaBOOTHOIIEHHH.

OcHOBaHUAMH TPEKpAIIEHUs OpaKa sIBISIFOTCS:

- CMEPTb OJJHOTO U3 CYIIPYTOB;

- O0BSIBIIEHUE OJTHOTO U3 CYNIPYT'OB YMEPILHM;

- pactoprkeHue Opaka 1o 3asBJICHUIO OJHOTO WM 00OMX CYTIPYTOB;

- pacToprkeHHe Opaka 1o 3asBJICHHUIO ONEKYHa CyINpyra, IPU3HAHHOTO CYA0M HE/IEeeCIIOCOOHBIM;

— Tnpu3HaHHe Opaka HeleHCTBUTEIbHBIM.

B ciyuae cmeptu cynpyra uim 0ObsSBICHHS €r0 YMEPIIMM Opak CUMTAeTCsl MPEKPalIeHHbBIM ¢ MOMEHTa
PEruCTpaIliii CMEPTH CYIPyTa WM BCTYIJICHUS B 3aKOHHYIO CHITY PELIEHUs cya 00 0OBsIBICHUN I'paXkIaHUHA
ymepinM. CrennaabHOro oopmIIeHHs peKpalieHus Opaka o ykasaHHbIM OCHOBAHUSIM HE TpeOyeTcs.

[Tockonbky 00BSBICHUE TPAKIAHWHA YMEPUIMM OCHOBAHO HA MPE3YMIIIHMU €0 CMEPTH, TO BO3MOXKHA
sIBKa Takoro Jimia. B manHom ciydae B coorBercTBuU C 1. 1 ¢T. 26 CK P®, 6pak MOKeT ObITh BOCCTAHOBJICH I10
COBMECTHOMY 3asIBJICHUIO OOOMX CYyNpYroB NpU HAJIMYUU pEIIeHUs CyJa, OTMEHSIOIIEro perieHue o0
OOBSBIICHUU IPaXkaHUHA YMEPILIHUM.

Bpak He MokeT OBITH BOCCTaHOBIIEH, €CIIU APYTOM CYHpyT BCTYIWI B HOBbIH Opak (1. 2 cT. 26 CK PO®).

Ilopaook pacmopicenusn opaka

[Ipu xu3HU CynpyroB Opak MOXKET OBITh NMpEKpallleH MyTeM €ro pacropskeHus. Pacropikenue Opaxa
SBJISIETCS FOPUJIMYECKUM AaKTOM, IpEeKpallalonM Ha Oynayiiee BpeMs IpaBa U 00S3aHHOCTH MEXAY
CyIpyramu, 3a UCKJIFOUEHHUSIMH, [TPEYCMOTPEHHBIMU 3aKOHOM.

Cemeiinbiil kogekc P®, kak v paHee 1€HCTBOBABILUH, NIPETyCMaTPUBAET BE MPOLEAYPbI PACTOPIKEHUS
Opaka: B cyJqeOHOM MOpSJKE - B CyJlax OOIIeH IOpUCAUKUMK U B aIMUHUCTPATUBHOM IOPSIKE - B OpraHax
3arca. [Ipu 3TOM rocynapcTBeHHasi periucTpaiis pacTopKeHus: Opaka MPOM3BOIUTCS TOJIBKO B OpraHax 3amucu
aKTOB I'PaYKAAHCKOI'O COCTOSIHUS.

Pacmopiiwcenue opaka 6 opzanax 3anucu aKmog 2padcoanckozo cOCmoAnUA

B cootBerctBum ¢ 1. 1 c1. 19 CK P® Opak pacropraercs B opranax 3arca, €y y CylpyroB HET OOIINX
HECOBEPILEHHOJIETHHX JIeTel 1 00a Cynpyra COrjacHbl Ha pacTopykeHue Opaka. BzanmHoe cornacue Ha pa3Boj
JOJDKHO OBITH BBIPAXKEHO B MMMCBMEHHOU (hOpME B COBMECTHOM 3asBJICHHH CYNPYTOB WM B JIBYX pa3ieibHbIX.
HO,Z[HI/ICB Cyrpyra, HC ABUBLICTOCA B 3arc U MoJgavuu 3a4BJICHUS, 1OJDKHA OBITH HOTapUaJIbHO YAOCTOBCPCHA.

HeszaBucnmo oT Hanu4usi OOIIMX HECOBEPIICHHOJETHHUX JETeH B OpraHax 3arca pacTOpraercs TaKkKe
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Opak MEXIy CylmpyraMu, OJUH M3 KOTOPBIX MPHU3HAH OE3BECTHO OTCYTCTBYIOUIMM, HEIEECIIOCOOHBIM WITH
OCYXJICH 32 COBEpIIICHUE MPECTYIUICHHI K JIMIIIEHUIO0 CBOOOBI HAa CPOK CBBIIIE Tpex JieT (1. 2 cr. 19 CK PD).
Pactopxenne Opaka B yKa3aHHBIX CIy4asiX MpPOM3BOJIMTCS IO 3asBICHHIO OJHOrO W3 cympyroB. Cornacue
HE/IEECIIOCOOHOTO CyNpyra WM CYIpyTa, OCYKIEHHOrO K JIMIIIEHUIO0 CBOOOIBI HA CPOK HE MEHEE TpeX JIeT, He
MMeeT ropuanydeckoro 3HayeHus. Coriacue cyrnpyra, MpU3HAHHOTO O€3BECTHO OTCYTCTBYIOIUM, HE MOXET
OBITH TOJYYEHO IO IMPUYMHE ero OTCYTCTBHUA. [lomMuMoO 3asiBieHHs O pacTop)KeHuWH Opaka, B opraH 3arca
JIOJDKHBI OBITh TIPEACTABIICHBI PEIIeHUE Cya O MIPU3HAHUU BTOPOrO Cymnpyra 0€3BECTHO OTCYTCTBYIOLIMM WIIH
HEZIEECIIOCOOHBIM, JIMOO BCTYNUBIIUN B 3aKOHHYIO CHJIy NPHUTOBOP CyAa 00 OCYKIEHHMH JAPYIroro cynpyra K
JIMILIEHUIO CBOOO/IBI Ha CPOK CBBIIIIE TPEX JIET.

['ocynapcTBeHHasi perucrpalus pacTopskeHusi Opaka B opraHax 3arca MO 3asBICHHIO OJHOTO U3
CYIIPYT'OB MPOU3BOAUTCS B €0 MIPUCYTCTBUH 1O UCTCUEHUU MECSIIa CO THSI MOAa4H 3asBJICHUSI.

Hecmotps Ha pactopxkenue Opaka B opraHax 3arca, BO BCEX BBIIIETIEPEUUCICHHBIX CIy4asX CIIOpPBI O
paszene oOHIEr0 MMYLIECTBA CYNpPYroB, BBbIIJIATE CPEACTB Ha COJIEpXKAHUE HETPYJ0CHOCOOHOrO
HY>KJIAFOIIIET0Cs CYIIpyTa, a TAKXKe CIOPBI 0 AeTAX paccMaTpuBaroTcs cynoMm (ct. 20 CK PD).

Pacmopoicenue opaka 6 cyoeonom nopsaoke

B cynax o61eit ropucAMKIINY paccMaTpUBarOTCA Jejia O pacTOpsKeHUU Opaka, ecliu:

- CYIIPyTd UMEIOT OOIIMX HECOBEPIIEHHOJIETHUX JETEH;

- OTCYTCTBYET COIJIaCH€ Ha pa3BOJl OJHOT'O U3 CYIIPYTOB;

- OJIUH U3 CYIIPYTOB, HECMOTPSI Ha OTCYTCTBUE Y HETO BO3PAKEHUM, YKIIOHAETCS OT PacTOpXKEeHUs Opaka B
oprase 3arca.

Pactopxenne Opaka TpOM3BOAUTCS B OOIIEMCKOBOM  TOPSJIKE Ha  OCHOBAaHUU  HOPM
I'paxxnancko-npoueccyansHoro kogekca PCOCP.

B coorBerctBun ¢ m. 1 cr. 22 CK P® pacropxkeHue Opaka CyIOM MpPOM3BOIAUTCS, €CIA OyneT
YCTaHOBJICHO, YTO JaJIbHEHINas COBMECTHAsl JKU3Hb CYIpPYyroB W COXpPaHEHUE CEMbH HEBO3MOXKHBI. Takum
o0pa3oM, B 3aKOHE HE YCTAHOBJICH IEpeueHb OCHOBAHHM, NMPU HAJTMYUU KOTOPBIX CYyJ JOJDKEH PACTOPIHYTH
Opak. IIpu paccMoTpeHuH faena O pacTOpKEHHH Opaka MpU OTCYTCTBMM COIJIACHSl Ha Pa3BOJ OAHOIO W3
CYIIPYTOB CyJZl MOXET:

- BBIHECTH pEIIEHHUE O PaCTOpKEHUH Opaka;

- OTKa3aTh B yJIOBJIETBOPEHUH HCKOBBIX TPEOOBAHMIA;

- OTJIOXKHTh pa30MpaTeNbCTBO Jeia M Ha3HAYUTh CPOK Uil MPUMHPEHHs CYNpPYyroB B Mpelenax Tpex
MECSILIEB.

Ecnmu o6a cympyra corimacHel Ha pa3Bof, a oOOpalleHHe B CyJ BbI3BAaHO HaJU4YHEeM OOIIMX
HECOBEPUICHHOJIETHUX JETeH WM YKIOHEHHEM OJHOI0 W3 CyNpyroB OT pacTOpiKeHusi Opaka B 3arce, Cya
BBIHOCUT PEIIEHHE O pacTOpXeHuu Opaka Oe3 BbIAICHEHUS MOTHBOB paszBoja (m. 1 cr. 23 CK P®). 3anmaua
CYAOB TIPU PACCMOTPEHHH [Ie]l JaHHOM KaTerOpUM 3aKitoyaeTcs B OOECleYeHHUU COOIIOJCHHSI WHTEPECOB
HECOBEPILECHHOJIETHUX JETEM.

Bonpocut, pazpewiaemoie cyoom npu gplneceHuu peuienus 0 pacmopiceHuu opaxa

Cyn paccMaTpuBaeT COTJIallIeHUE CyTPYTOB:

- 0 TOM, C KEM U3 HUX 6YILYT MMPOXKNBATH HCCOBCPUICHHOJICTHUEC JICTHU,

- 0 TOpsiIKe W pa3Mepax BBHIMIATHI CPEIACTB Ha COAEp)KaHWe JeTed W (W) HEeTPYAOCIIOCOOHOTO
HYX/IAIOIIErocsl CYnpyra;

- 0 pas3aciic UMyIICCTBA, HAXOAAMICTOCA B UX COBMECTHOH CO6CTBCHHOCTI/I. Ecmu YKa3aHHBIC COIIAIICHUS
HE HapyIIarT UHTEPECHI IETeH WIT OTHOTO U3 CYIPYTOB, CyJl YTBEPIKIACT HX CBOMM pPelIeHHeM. B MpoTHBHOM
cirydae 0o Mpu OTCYTCTBUU COTJIAIICHUH Cy 00s13aH ONPEIeTUTh:

- C K€M M3 pouTesed OyIyT MPOXKUBATh HECOBEPIIICHHOJIETHUE JICTH MTOCIe pa3Bo/Ia;

- CKOro us pO)IHTCJ'ICfI M B KaKUX pasMEpax B3bICKUBAIOTCA aJIMMCHTBLI Ha ﬂeTeﬁ;

- 0 TpeOOBAHMIO CyMpyra, UMEIOIIEro MpaBa Ha CONEpX)aHUE OT JPYroro Cympyra, - pasmMep TaKoro



This document was created by Unregistered Version of Word to PDF Converter
copepKaHus.

IIo Tpe6013aHmo CyIIpyrosB HJv OJHOTO U3 HUX CYI MPOHU3BOAUT pa3aci UMYIICCTBA, HAXOAAIICTOCA B
COBMECTHOH coOcTBEHHOCTH. Ecim Takoi pa3aci 3aTparuBacT UHTCPEChI TPECTbUX JIUMI, Cyd BIIPABC BBIACIIUTD
€ro B OTACIIBHOC ITPOU3BOACTBO.

Momenm npexpawienusa opaka npu e2o pacmopicenuu (cm. 25 CK P®)

Bpak, pacropraempiii B opraHax 3arca, MpeKpamiaeTcs cO JTHS TOCYJapCTBEHHON perucTpariuu
pacTopkeHus Opaka B KHUTE PErUCTPAIlMU aKTOB TPAXIAHCKOTO COCTOSTHUSI.

MoMeHTOM MpekpaiieHus Opaka Mpu pacTOP)KEHHM €ro B Cyle SBISIETCS JE€Hb BCTYIUICHHS PEIICHHS
Cy/la B 3aKOHHYIO CHITy. B TeueHue Tpex qHel co THS BCTYTUICHHSI PEIICHHS Cy/la B 3aKOHHYIO CHITY CyJl 00s13aH
HaIIPaBUTh BBIMHCKY U3 3TOr0 PEIICHHS B OpraH 3arca 1o MeCTy TOCYJAapCTBeHHON PEeruCTPaliy 3aKIFOYCHUS
Opaka.

Ha ocHoBaHMM BBIMUCKK U3 peUIEHUs CyZa JIOOOW U3 CYNpPYroB BIIpaBe MOJYyYUTh CBHUJIETEILCTBO O
pacTopkeHUM Opaka B OpraHe 3arca MO MECTy CBOETO JKUTENbCTBA. [l0 TMONy4YeHHs] CBHUAETENHCTBA O
pacTopeHuu Opaka Cynpyrd He BIpaBe BCTYIaTh B HOBBIN Opak.

Tema 8. HEAEMCTBUTEJIBHOCTDH BPAKA

Kak yxe oTMedanoch, OJAHHMM M3 OCHOBAHUN IpeKpalleHHs OpayHbIX NPAaBOOTHOLIEHUH SBISETCS
npu3HaHue Opaka HeAeHCTBUTEIbHBIM.

[lpuznanue Opaka HEAECHCTBUTENBHBIM BO3MOXKHO TOJBKO B CYyJA€OHOM NOpAAKE NpH HAJIUYUU
MIPETYCMOTPEHHBIX 3aKOHOM OCHOBAHUU.

OcHoeanusa npuznanus 6paxa HeoeucmeumeabHbIM

[lepeuenb oCHOBaHM AJIs1 MpU3HAHUS Opaka HeAEHCTBUTENbHBIM copepxurcs B 1. 1 cr. 27 CK PO, on
SIBJISIETCSL MCUEPIBIBAIOLMM U PACIIUPUTEIBHOMY TOJKOBAHUIO HE MOMIEKUT. K TakuM OCHOBaHHIM
OTHOCSITCSL:

- HapylleHHE YCJOBHUI 3aKioueHUs Opaka (OTCYTCTBME B3aMMHOIO COTJIAcHusi, 3aKJIoueHHe Opaka c
JIMIIOM, HE JIOCTUTTLIUM OpayHOro BO3pacra);

- HaJNM4Yue TpU 3aKIIOYeHHH Opaka MpErmsTCTBUHA K €ro 3aKiI4eHHUIo (OJM3KOE POACTBO CYINPYTOB,
OTHOILIEHUSI YCBIHOBJICHUS MEXIAY HUMHU, HAJIMYKE JIPYroro 3aperucTpupoBaHHOrO Opaka, HeJeecrocOOHOCTb
OJTHOT'O U3 CYIIPYTOB);

- COKpBITHE OJHUM M3 CYNpPYroB OT JAPYIOro HaJUYMs Y HEro BEHEPUUYECKOro 3aboseBaHMs WU
BUY-undexuy;

- OTCYTCTBHE B MOMEHT PErucTpaliy Opaka HaMEpeHHUs CO3/1aTh CEMBIO Y OJJHOTO WM 0OOHMX CYIpPYyroB
(buKTUBHBIN OpaK).

Jluya, umerwuwiue npaso mpedosams NPUIHAHUA OPAKA HEOCUCH 6UM eITbHbIM
Kpyr mu1, uMmeromux mpaBo IpeabsIBUTh B CyJl UCK O MpU3HAHWU Opaka HENEeHCTBUTEIBHBIM ONPEe/ieH

B cT. 28 CK P® B 3aBHCHMOCTH OT OCHOBAaHUs HEJICUCTBUTEIILHOCTU Opaka.
[Tpu 3akmoueHnn Opaka ¢ JMIIOM, HE JOCTUTIIMM OpauyHOro BO3pacTa, IPaBOM Ha MPEAbsSBIECHUE HCKa
00J1a1a10T:

- HECOBEPIIICHHOJIETHUH CYIIPYT;

- €r0 POAMTENHN WIIH JIMLA, UX 3aMEHSIOLINE;

- OpraH OIICKU U IMONCYUTCIILCTBA,

- IIPOKYPOP.

[Ipu oTCyTCTBUM B3aMMHOI'O COTJIACHsI Ha 3aK/II0OYeHHE Opaka:
- CyNpyT, IpaBa KOTOPOro HapylIeHbl 3aKII0UeHHEeM Opaka;
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- IIPOKYPOP.

[Ipu HapyIeHNH MPUHLIUTIA €AMHOOpAYHS:

- 10OPOCOBECTHBIH CYIPYT;

- CNpyT 10 IpeAbIIyieMy OpaKy;

- IIPOKYPOP.

[Tpu Hamuuu O6JIM3KOTO POACTBA MEXKIY CYNpPYyraMHu, JINOO OTHOIIEHUH YCHIHOBIICHHUS:

- TF0OOM U3 CYNpPYTOB;

- IIPOKYPOP.

I[Tpu HexneecrnocoOHOCTH OAHOTO U3 CYNPYTOB:

- IEECIIOCOOHBIHN CYNpYT;

- OIIEKYH HEJIEeCTIOCOOHOT O CyTIpyTa;

- OpraH OIEKU U MONEYUTENbCTBA;

- IIPOKYPOP.

[Ipu 3axmoueHun GUKTUBHOTO Opaka:

- CYNpYT, He 3HAaBIIMHA 0 GUKTUBHOCTH Opaka;

- IIPOKYPOP.

[Ipy COKpBITUM OJHHM M3 CYNPYTOB OT JPYroro HaJW4Hsl Yy HEro BEHEPHUECKOTo 3a0O0NeBaHUS WU
BUY-undexiuu npeabsBUTh HMCK O MpU3HAHUM Opaka HEACWCTBUTENIbHBIM HMEET IMPaBO TOJIBKO
TO0OPOCOBECTHBIH CYIPYT.

Obcmoamenvcmea, ycmpauaiowue HeoelcneumenbHoCmsy opaKa
[Ipu paccMoTpeHuu aena o Mpu3HaHUU Opaka HelEHCTBUTENBHBIM CyJl, HAIIPOTHB, MOXKET MPU3HATH €r0

JeUCTBUTENIBHBIM, €CITM K MOMEHTY PAacCMOTpPEHMs Jiefla OTIAIN Te OOCTOATENbCTBA, KOTOPhIE B CUIIy 3aKOHA
IpenATcTBoBaiy ero 3akmoueHuto. ( . 1 cr. 29 CK P®). Takoe pemienue cyna Ha3bpIBAE€TCsl CaHALUEH WIH
03/I0pOBJICHHEM Opaka. BblHeceHMe Takoro pemieHus SBISIETCS IIPaBOM, a He o0si3aHHOCThIO cyaa. K
OCHOBAHMSIM JUJI1 BHIHECEHUS CyJIOM PELIEHUs O CAaHALIMKM OpaKa OTHOCSTCSI:

- IOCTI>KEHHME COBEPILICHHOJIETUS CYIIPYTOM, KOTOPBI B MOMEHT 3aKJIIOYeHHUsI Opaka He JOCTUT OpavyHOro

BO3pacTa,

- J0OpOBOJIBHOE BBIPAXKEHHE COTJIacusi C OpakoMm Cymnpyra, 4be CBOOOIHOE BOJICH3BSBICHUE
OTCYTCTBOBAJIO HA MOMEHT 3aKJIIOUEHUS Opaka;

- IpeKpalleHe MpeabIayIIero Opaka Wiv NpU3HaHUE €r0 HeAeHCTBUTEIbHbIM;

- OTMEHA YCHIHOBJICHUS MEX]Ty CYIIPYTaMu;

- BBI3JIOPOBIICHHE HEJEECIOCOOHOI0 Cympyra W OTMEHA pelleHus CcyAa O [MPU3HAHUU €ro
HE/1eecroCOOHOCTH.

HeBo3moxHa cananus Opaka, 3aKIIFOYEHHOTO MKy OJM3KUMU POJICTBEHHUKAMHU.

Cyn mpu paccMOTpEHUHU Jefla O NMPU3HAHUU HENEHCTBUTENbHBIM Opaka, 3aKJIIOUYEHHOrO C JMIIOM, HE
JOCTUTIIMM  OpayHOro BO3pacTa, MOXET OTKa3aTb B MCKE, €CIM 3TOro TpeOyIOT HHTEpPECH
HECOBEPLICHHOJIETHET 0, TM0O0 OH HE COrjlaceH Ha Npu3HaHue Opaka HenercTBUTeNbHBIM (11. 2 cT. 29 CK PO).

B orimune oT paccMOTpEHHBIX BBIIIE TUANIO3UTUBHBIX HOPM, 3aKperuleHHbIX B II. 1 u 2 c1. 29 CK PO,
npaBuiio, coaepxarnieecs B m. 3 cT. 29 CK PO, sBnsercs uMmepaTuBHBIM: CyJ HE MOXET NMPHU3HATH Opak
(UKTUBHBIM, €CIIM JIMLA, 3aPETUCTPUPOBABIINE TaKOH Opak, (aKTHUUECKH CO3/1aji CEMbIO J0 PacCMOTPEHUS
Jiernia CyJI0M.

CK P® (m.4ct. 29) comepkXuT MOJIOKEHHUE O HEBO3MOXXHOCTH TMPHU3HAHUS Opaka HEICHCTBUTEIHLHBIM
MIOCJIE €ro PAacTOP)KEHUS, 32 MCKIIOUEHHEM OpaKoB, 3aKIFOYEHHBIX MEXAY OJM3KMMHU POACTBEHHUKAMHU H C
HapylleHUeM NpuHIUNa enrHoOpaunsa. Takue Opakd MOTyT OBITh MPU3HAHBI HENEHCTBUTENLHBIMHU TOJBKO
I10CJIE OTMEHBI PEILIEHUS CyJ1a O UX PACTOPKEHUH.

Ilpasoevie nocneocmeus npusHanua OpaKa HeoeucmeumeabHbM
OO1iee mpaBOBOE MOCIEACTBUE MPU3HAHUA Opaka HelelCTBUTENbHBIM IpenycMotpeHo B 1.1 cr. 30 CK
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P®: Opak, mpu3HaHHBIN CY0M HEEHCTBUTEIILHBIM, HE TOPOXKAAET MPaB U 00SI3aHHOCTEN CYIIPYTOB.

OTO MpaBWJIO TNPHUMEHSETCS KaK K JIMYHBIM, TaK U K HMYIIECTBEHHBIM IpaBaM M O00S3aHHOCTAM
cynpyroB. Ha mpaBa gereii, ponuBmmxcs B Opake, IPU3HAHHOM BIIOCIEACTBUU HENEHCTBUTENBHBIM, W B
teuenue 300 mgHEW co MHS NMpU3HAHMS Opaka HeAeHCTBUTENbHBIM, OHO He pacmpoctpansercs (m. 3 cr. 30 CK
POD).

K umymectBy, coBMeCTHO MpUOOPETEHHOMY 10 IpU3HAHMS Opaka HeleHCTBUTENbHBIM, IPUMEHSIOTCS
HopMbl ['K PO o noneBoii coOCTBEHHOCTH.

Bpaunsblii norosop npusHaercs HeneiictButenbHbM (1. 2 cT. 30 CK POD).

Hcknwouenua u3z obwezo npaguna o0 NPABOGHIX  NOCNEOCMEUAX  NPUBHAHUA  OpaKa
HedelicmeumenbHbiM

Omnu npenycmotpensl B 11. 4-5 cr. 30 CK PO u kacarorcst TOIbKO J0OPOCOBECTHOI'O CYIIpyra, KOTOpPbIN He
3HaJl O HAJIM4YHUHU HpeHHTCTBI/Iﬁ K 3aK/IIFOYCHHIO 6pa1<a, MPU3HAHHOTI'O BIOCIICACTBUU HCﬂeﬁCTBHTCHLHBIM. CYZ[
BIIpaBe:

- IPU3HATh 32 JOOPOCOBECTHBIM CYIIPYTOM IPaBO Ha aJIMMEHTHI;

- IPUMEHUTH K UMYILECTBY, IPHOOPETEHHOMY 10 IPU3HaHMS Opaka HenelcTBUTeNbHBIM, HOpMEI CK PO
00 00111€eli COBMECTHOI COOCTBEHHOCTH;

- IPU3HATH OpayvHBII JOrOBOP JIEHCTBUTEIBHBIM MTOTHOCTHIO MITH B YaCTH;
- 110 TpeOOBaHUIO T00POCOBECTHOrO CYNpyra B3bICKAaTh C HETOOPOCOBECTHOrO CyIpyra MaTepuaibHbIN 1

MOpaJIbHBIN Bpell, IPUYMHEHHBIN 3aKIIOYCHUEM HEICHCTBUTENIHLHOrO Opaka.

JloGpocoBecTHBIN CYPYT BIpaBe TaKKe COXPAaHUTh PaMUITNIO, M30paHHYIO UM MPU perucTpainuu Opaka,
MPU3HAHHOTO BIOCJICACTBUHU HENCHCTBUTEIBHBIM,

Tema 9. JUYHBIE IIPABOOTHOIIEHUA MEXKIY CYIIPYT'AMU

Ilonamue u xapakxmephbvie 0COOEHHOCMU TUYHBIX CYRPYHCECKUX NPAGOON HOUEHUTL

Cyrmpyxeckre MpaBOOTHOILIEHUS MMO-CBOEMY COJCpP)KAaHUIO, TaK K€, KaK U CEeMEHHbIE MPaBOOTHOIICHUS
BOOOI1IE, MOAPA3AEISAIOTCSA Ha JINYHbIE HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE.

JInyHBIe CYNpPY)KECKHE IPAaBOOTHOIICHHUS - 3TO YPETyIMpPOBaHHBIE HOPMAMH CEMEWHOro mpaBa o00-
IIECTBEHHBIE OTHOLIEHHS, BO3HUKAIOIUE MEKIY CyIIpyraMu 110 MOBOAY HeMaTepuabHbIX OJar.

XapakTepHble 0COOCHHOCTH JIMYHBIX OpayHBIX IPABOOTHOILICHHI:

- IpaBOOOPA3YIOIIUM FOPUANYECKUM (AKTOM SIBISETCS I HUX perucTpanus Opaka;

- BO3HHMKAIOT TOJIKO MEXIY CyIpyraMu;

- JIMIIEHBI 5KOHOMHYECKOT 0 COACPKaHMUS,

- IpaBa 1 0053aHHOCTH, BXOJISIIUE B UX COJIEpKaHNE, HEOTUYX/1aeMbl U HEeTIePe1aBaeMBbl.

Buowvt auunvix HeumyuwiecmeeHHbIX nPae cynpyzoe

Cewmetinblit Kosekc PO BeiiessieT clieayromme BUIbI JUYHBIX ITPaB CYMPYTOB:

- IpaBO Ha CBOOOMIHBIN BBIOOD poia 3aHATUH, podeccuu, MecTa MPeObIBAHUS U )KUTEIbCTBA;

- IIPaBO Ha COBMECTHOE PEIIEHUE BOIPOCOB CEMEWHOM KU3HH;

- IpaBO Ha BBIOOP (haMUIIMH MPH 3aKITFOUCHUH OpaKa.

Kaxxnprit u3 cynpyroB cBoOo/ieH B BBIOOpE poja 3aHSATHI W Mpodecchu, U Corjacue Ipyroro Cympyra
npu 3ToM He TpeOyercs. bornee Toro, mcxois W3 MpPUHIMIIA B3aUMOIIOMOIIM BCEX WJICHOB CEMBbH, JPyrou
CYIpYT JOJDKEH COJEHCTBOBATh, @ HE MPENSATCTBOBAThH BHIOOPY 3aHATUI U IPOPECCHUH.

OTO mpaBO CyNpyroB O3HAYaeT peajn3alyio MpaBa Ha CBOOOTHBIA TPy, 3aKpeIIeHHOro B CT. 37

Koncrurynuu Poccuiickoit denepanuu.

Cynpyru cBoOOHBI U B BBIOOpe MecTa IPeObIBaHUS U KUTENbCTBA, HECMOTPSI Ha TO, YTO, KaK MPaBUJIO,
CYNpYTH NMPOXUBAIOT COBMECTHO. [IpH mepemeHe MecTa KUTENbCTBA OJHUM U3 CYNpPYroB Jpyroil He oOs3aH
CIIeIOBATh 32 HUM.
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B cootBerctBui c 1. 2 c1. 31 CK PO, cynipyru, ucxos u3 NpUHIMIA UX PABEHCTBA. COBMECTHO PEIIAIOT
BOIPOCHI MAaTEPUHCTBA, OTIIOBCTBA, BOCIIUTAHUS, 00pa30BaHMsI J€TeH U Ipyrue BOMPOCH )KU3HU CEMBH.

ITepedenp BONpOCOB CEMEWHON KU3HU B 3aKOHE HE ONPEEIICH, BBIICICHBI JIMIIb OTACIbHBIE BOIIPOCHI,
Kacatomuecs aetedl. JlaHHble BOIPOCHI MOT'YT UMETh MMYILECTBEHHBIH MO0 JTMYHBIA XapaKkTep, HU Y OIHOTO
U3 CYNpPYroB HET KaKUX-TM00 MPEeUMYILECTB B UX PEIICHUH.

[IpaBo BeIOOpa cynpyramu (pamMuUIMKM OCYILECTBISIETCS B MoOpsake, npeaycMoTpeHHoMm cT. 32 CK PO.
[Ipu 3akmoueHnn Opaka Cympyrd BIIpaBe MO CBOEMY JKENaHHIO M30paTh (aMUIMI0O MyXa WM KEHbI B
KadecTBe ux o0mien pamrmu, 100 Kaxkabli U3 CYyNIPYroB COXpaHSIET CBOIO JOOPauHYyIO (haMUITHIO.

Ecnu unHOEe He mpemycMoOTpeHO 3akoHamMH cyObekToB Poccuiickoit ®denepanum, B KadecTBe OOIIEH
(bamMuIMK CynIpyroB MOXET ObITh 3amucaHa (amMuins, o0pa3oBaHHas IyTeM MPUCOEANHEHHs OHOW (paMuiInn
K apyroi. IIpu aToM coenuHeHue ¢pamMuiIny He AOIMyCKaeTcs, eciu ao0padHas ¢paMuins OJHOIO U3 CyNpyroB
SIBJIICTCSI IBOMHOM.

Jluunvle o6a3annocmu cynpy206
Cewmetinbrit koneke PO (1. 3 cr. 31) BeizenseT crieayronme JHIHbIe 00I3aHHOCTH CYITPYTOB:

- CTPOUTH CBOU OTHOLICHHUSA B CEMBC Ha OCHOBC B3aUMOYBAXXCHHA U B3aMMOIIOMOIIIHU

- cozleiicTBOBATH OJIaroMOIydHIO U YKPEIUICHUIO CEMbU;

- 3a00TUTBhCS O OJIArOCOCTOSHUU M pa3BUTUU CBOUX JeTed. K JTUYHBIM 00S3aHHOCTSIM CYyNpPYTroB
OTHOCSITCSI TAK)Ke 00SI3aHHOCTH, aHAJIOTHYHBIE 110 COACPKAHUIO X JIMYHBIM IpaBaMm:

- HE MPEMSITCTBOBAThH CYNPYTy B BHIOOpPE pojia 3aHATHI, Tpodeccu, MecTa MpeObIBaHUS U KUTEIBCTBA;

- CUATAThCS C MHEHUEM CYTIpyra IpH PEILICHUH JUYHBIX U UMYILECTBEHHBIX BOIIPOCOB CEMEIHOM JKU3HM;

- He MPEMATCTBOBAThH CYNpYTy B BIOOpE (haMUIUU MU 3aKIIF0UEeHUH Opaka.

Tema 10. UMYIIECTBEHHBIE OTHOIIEHUSA CYIIPYT'OB

Ilonamusn u 6uobl UMyuieCmeeHHbIX OMHOUEHUIL CYRPY208

HmyiecTBeHHBIE MPABOOTHOIIEHHUS MEXKAY CYNpYraMH - 3TO YPEryJIHpPOBAaHHBIE HOPMAaMH CEMEMHOTO
mpaBa OOIIECTBEHHBIC OTHOIICHHS, BO3HUKAIOUIME MEXKIYy CylnpyramMmud u3 Opaka, 10 HOBOLY HX OOIIei
COBMECTHOM COOCTBEHHOCTH, a TAaKXKe WX B3aUMHOI'0 MaTEPUAILHOT'O COIEP)KaHUS.

Ucxons u3 onpeneneHusi, MOXKHO BbIIEIUTH JIBE IPYIIIbl UMYILIECTBEHHBIX OTHOILIEHHUH CyNpYyTroB:

- TI0 TIOBOAY WX OOIIIEH COBMECTHON COOCTBEHHOCTH;

- MO0 TOBOJY B3aMMHOI'0 MaTEPHAJILHOIO COJECP)KAHMS: AJMMEHTHBIE IPABOOTHOUIEHUS MEXIY CYII-
pyramu.

[Ipu perynrpoBaHUM UMYIIECTBEHHBIX OTHOIICHHWH CyNnpyros, moMumMo HopM CemeitHOro kojekca PO,
MIPUMEHSIOTCS MONIOKEHUs [ 'paxknanckoro kojnekca PO B Tol yacTy, B KAKOM OHU HE ITPOTUBOPEYAT CYLIECTBY
ceMeiHbIX oTHOIIeHHH (cT. 4 CK PD).

JelicTByroniee ceMEeHOE 3aKOHOJIATEIbCTBO MPEAYCMATPUBAET B 3aBUCUMOCTH OT BOJIA CYNIPYTOB JBa
BO3MOJKHBIX ITPaBOBBIX PEXMMa UMYILECTBA CYIIPYTOB - 3aKOHHBIN U 10T OBOPHBII.

3aKoHHbLIL pedicum umyuiecmea cynpy206

B coorBerctBum ¢ . 1 c1. 33 CK P® 3aKOHHBIM peKMMOM HMMYILECTBA CYIPYTOB SIBJISIETCSI PEKUM HX
COBMECTHOI coOcTBeHHOCTH. OH JIeicTBYeT, ecii OpayHbIM JIOTOBOPOM HE YCTAHOBJIEHO MHOE.

CoBMecTHOW COOCTBEHHOCTBIO, coryiacHo cT. 244 'K PO, npusHaercst coOCTBEHHOCTh 0€3 omnpeeneHus
TTOJIEN.

Cratbs 34 CK P® oTHOCHT K COBMECTHOM COOCTBEHHOCTH CYIPYrOB MMYILECTBO, HAKUTOE HMHU BO

Bpems Opaka.

K nmyiectBy, Ha)XUTOMY CynpyraMu Bo BpeMs Opaka, OTHOCSITCS:



This document was created by Unregistered Version of Word to PDF Converter
- 10XOJbI KaKI0I'o U3 HUX OT Tp}I}IOBOI‘/II, HpeI[HpPIHHMaTCJIBCKOfI n I/IHTCJ'IJ'IGKTyaJ'II)HOI‘/II ACATCIIBbHOCTH

- IIOJIYYCHHBIC UMH TICHCHU, HOCO6I/I$I, HHBIC JCHCXKHBIC BKJIaJAbl, HC NMCIOIIIUEC CIICIHUAJIbHOI'O IIEJIEBOIO
Ha3HA4YeHUs1 (CyMMBbl MaTepHUaJbHOW TIOMOIIM, CYMMBI, BBIIUIAUYECHHBIC B BO3MEICHHE yiepOa, B CBS3U C
yTpaTor TPyIOCTIOCOOHOCTH U APYTHE);

- IpuOOpETEHHBIE 32 CYET OOIIMX JOXOMOB JBIKUMBIC M HEABUKMMBIC BEIIW, IICHHBbIE OyMaru, Inau,
BKJIaAbI, JOJIW B KAITUTAJIC, BHCCCHHBIC B KPCAWTHBIC YUPCKIACHUA UJIM HHBIC KOMMCPYCCKHUE OpraHru3alnm;

- mo00e NHOE UMYIIECTBO, HAXKUTOE CYIPyraMu B MEpUoJ Opaka, HE3aBUCHUMO OT TOTO, Ha UM KOTO M3

CYIIPYTrOB OHO ITPUOOPETEHO.

Takum o0pa3oM, nepeyeHb 0OBEKTOB COBMECTHOM COOCTBEHHOCTU CYIIPYTOB, COJEpKAIUNCS B 3aKOHE,
HC SBJEICTCA HCYUCPIIBIBAIOIIMM MW K HEMY MOXKCT OBITH OTHECEHO JIF000€ HMYIICCTBO, HC H3BATOC U3
TPa’kIaHCKOTO 000pOTa.

Bnaoenue, nonvzoeanue u pacnopacenue 0011UM UMYIIECTBOM CYHPY208
[Topsimox BiaeHus, MOIB30BAHUS M PACTIOPSDKEHUSI COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB OMPEEIICH

BCT. 35 CKP® u B ct. 253 'K POD.

[To oOmemMy mpaBuy CYNPYrH OCYIICCTBJISIOT CBOM TMPABOMOYHS IO BJIQJICHUIO, IOJIb30BAHUIO M
PACIOPSHKCHUIO WX OOIMMM HMMYIIECTBOM IO OOOKOJHOMY COTJIACHIO, YTO HE HCKII0YAaeT BO3MOXHOCTH
COBEpIICHUS CHETKH TI0 PACHOPSIKEHUI0 OOIIMM HMMYIIECTBOM OJHUM W3 CympyroB. [IpaBuia coBepiieHUs
TaKUX CAETIOK CIIEIYIOIINeE:

- TIPH COBEPIIICHUH CIIEJIOK O PACTIOPSDKEHUIO IBUKUMBIM HMYIIIECTBOM, HE TPEOYIOIINX HOTApUAIILHOTO
yIIOCTOBEPEHUsT W (WMJIM) TOCYJAapCTBEHHOW pErucTpanuu, He TpeOyercss MUCBMEHHOTO COTJIACHS IPYroro
CyIpyra, OHO IPEIITOJIaraeTcs;

- TpPU COBEPIICHWH CIEIOK TI0 PACIOPSHKEHUIO HEABMKHUMOCTBIO WM CHENOK, TPeOYIOUHX
00s13aTeTIbHOTO HOTAPUAJIBHOTO YJIOCTOBEpeHUs W (WJIM) TOCYJApPCTBEHHON PETHCTpaIi, HE0OXOIUMO
HOTapUaJIbHO yIOCTOBEPEHHOE COTJIACHE JPYTOro Cyrpyra.

[Tomumo npegycmotpeHnbix ['K PO ocHoBanuii 111 mpu3HaHus clenok HeaelcTtButenbHbiMu, CK PO
YCTAHABJIMBACT CICIHAIBHBIE OCHOBAaHUS TPU3HAHUS HEICHCTBUTEIBHBIMU CIEIOK 110 PACIOPSHKEHUIO
O0IIECYIPY>KECKUM UMYIIIECTBOM 10 TPEOOBAHHIO CYMPYTa, HE YI4aCTBOBABIIIETO B C/ICIKE:

- CIIeNIKa MOXKET OBITh MpU3HAHA HEJACHCTBUTEIHLHOM MO MOTHBY OTCYTCTBHS €TO COTJIACHS, €CITU OyIeT
JI0Ka3aHO, YTO Jpyras CTOPOHA B C/EJIKE 3Haja WM 3aBEIOMO JOJDKHA ObLTa 3HATh O HECOTJACHU BTOPOTO
Cynpyra;

- OTCYTCTBHE HOTapHAJIBHOTO COTJIACHsI BTOPOT'O CyIpyra IMpHU COBEPIICHUHU CICIOK C HEABUKUMOCTBHIO

WIN CAEJTOK, TPEOYIOIIUX HOTAPUAJIBHOTO YAOCTOBEPEHHS M (WJIM) TOCYAapPCTBEHHOW PETUCTPALUU SIBISIETCS
OCHOBAHMEM JHS IPU3HAHUS CIIEJIKA HENECHCTBUTEIBHOM.

[To yxazaHHBIM cziesIKaM HCTEl] UMEET MpaBo MPEAbSIBUTh UCK B CyJ B T€UEHHUE rojia co JHS, KOorja OH
y3HAJ WM JO0JDKEH ObUT y3HaTh 0 coBepuieHnu caenku (1. 2 ¢r. 181 'K PO u n. 3 c1. 35 CK PO).

Pazoenvroe umywiecmeo cynpyzoe

B coorBerctBum co cr. 36 CK P® kx ummymiectBy, HE BXOJAIIEMY B COCTaB OOIIECYIIPYKECKOTO
HMMYIIECTBA, OTHOCUTCS:

- 100payHOEe MMYILECTBO (BEIIM M MMYIIECTBEHHbIE IIpaBa, IpUHAIeKAIINE KaKIOMY U3 CYNPYroB 10
BCTYIUICHUS B OpaK);

- IMYILIECTBO, [TOJyYEHHOE OJIHUM U3 CYNPYroB BO BpeMst Opaka B Jap, B MOPSIKE HACIEIOBaHUS WU IO
WHBIM O€3BO3ME3THBIM CIIEITKAM;

- BEIIM WHAMBUAYAJILHOTO TOJB30BAHHS 3a HCKIIOUYEHHWEM [ParolleHHOCTeW U JIPYrHX MpeIMeTOB
POCKOILH.
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Cyn BmpaBe MNpU3HATH pa3feibHbIM HMYILECTBO, HAXKUTOE KaXKIbIM M3 CYINPYroB B IEPUON HX
pa3enpHOro MPOKUBAHUS MIPU MPEKPAILICHUN CEMEHHBIX OTHOIIECHUH, HO IO pacTopxeHus Opaka (1. 4 ct. 38
CK P®). Jlna npusHaHUS HMMYyILECTBA COOCTBEHHOCTBIO Ka)KJOrO U3 CYHNPYroB HEAOCTATOYHO OJHOIO
pa3ienbHOrO NMPOXKUBAHMA, TaK KaK KaXIbI W3 CyNpyroB HMMeEET NpaBO Ha CBOOOAHBIA BBIOOp MecTa
xurenscTBa. HeoOxonmumo, 4To0b! pasenbHoe MPOKMBaHUE ObIIIO COEMHEHO ¢ (PaKTUYECKUM MpeKpalleHueM
OpayHbIX OTHOIIICHUH.

[Ipu ompeneneHHBIX OOCTOATEIBCTBAX PA3/EIbHOE MMYILECTBO CYNPYTOB MOXET OBITh MPU3HAHO HX
COBMECTHOM COOCTBEHHOCTBIO.

B coorBerctBum co cr. 37 CK P® k TakuM 0OCTOATENbCTBAM OTHOCSTCS 3HAUYUTEIBHOE YBEIUYCHUE
CTOMMOCTH UMYIIIECTBA OHOT'0 U3 CYIPYIOB 3a CYET UX OOIIEro MMYIIECTBA JIMOO0 Tpyia APyroro Cymnpyra.

Pa3zoen obweco umywiecmea cynpyzoe

Cynpyru HMEIOT IpaBO MPOM3BECTH pa3fesl X OOLIero MMyIIecTBa B Iepuoja Opaka, NMpU €ro
PaCTOpXKEHNH, a TAK)KE B TEUCHHE TPEX JIET IIOCIIE Pa3BoAa.

Pa3nen ob1iero umyiiecTsa CyrnpyroB MOXeT ObITh IPOU3BEIEH OJTHUM U3 JABYX CIIOCOOOB:

- TI0 COTJIALIIEHHUIO CYTIPYTOB, KOTOPOE MO MX JKEJIAaHUIO MOXKET ObITh HOTAPHAIIBHO YIOCTOBEPEHO;

- B CyZIeOHOM MOpsAAKE, IPU HAIMYUU CIOpa O pa3ziesie UMYILECTBA; 110 3asBJICHUIO OHOIO U3 CYNPYToB,
000X CYNPYTOB MM KPEJUTOPA OTHOT'O U3 CYIIPYTOB.

CyTp pazzena o0ILEro MMyIIECTBA CYNPYrOB 3aKJIIOYAETCS B ONPEAETICHUM J0JeH, MPUUYUTAIOLIMXCS
KaxxioMy U3 cynpyros. [1o TpebOBaHHMIO CYIIPYroB CyJJOM MOXET OBITh OMPENEICHO UMYILECTBO, MOJISKAIIIee
nepenaye KaxxJ oMy U3 HUX.

[To obmemy mpaBuity, 3akperieHHOMY B cT. 39 CK PO, nonu cynpyroB npu pasjerne oomecynpyKeckoro
MMYIIECTBA MPU3HAIOTCS PaBHBIMH, €CIIU JOTOBOPOM MEXIY CyNpyramMH He IpenycMoTpeHo uHoe. M3 storo
ob1ero nmpaBuiIa ecTb Uckiodyenue. B coorserctBuu ¢ 1. 2 cr. 39 CK P® cyn BnpaBe OTCTYyNUTh OT Havyana
paBeHCTBa J0Jel CynpyroB B MX OOIIEM HMMYIIECTBE MCXONs M3 MHTEPECOB HECOBEPIICHHONETHUX AETeH U
(vyn) 3aciIyXMBAIOLIETO BHUMaHUS MHTEpEca OAHOIO M3 CYNpPYTroB, B YAaCTHOCTH, €CIM JAPYIOM Cynpyr IO
HEYBa)XXMTEJIbHBIM MPUYMHAM HE MOJydaj JAO0XOJbl MM PacxoaoBaj oO0Ilee MMYILECTBO CYNpYroB B yIepo
HMHTEpECAM CEMBHU.

CHayana J0Ju CyIpyros ONpEAEsAIOTCs B HeabHOM BblpaxkeHuu (1/2, 1/3, u T.11.), 3aTeM 3a KaxJbIM
U3 CYINPYIOB 3aKpeIuIsieTcss MMYIIECTBO B COOTBETCTBUHU C €ro aoneil. Ecim ogHOMY U3 CyNpyroB nepenaercs
HMYIIECTBO, CTOMMOCTb KOTOPOT'O MPEBBILIAET MPUYUTAIONIYIOCS €MY JOMI0, IPYrOMY CYNpPYTy MOXET ObITh
IIPUCYKJEHA COOTBETCTBYIONIAsI JEHEXkHas Wi uHas komneHcanus (1.3 cr. 38 CK POD).

ITpu paznene obmiel COOCTBEHHOCTH CYIPYroB JODKHBI YUMTHIBATHCS U IPUOOPETEHHbIE 3a BpeMsi Opaka

obmue aonru cynpyroB. OHU paclpenensioTcss MeXAY CylpyraMu HpPONOPLUOHAIBHO MPHUCYKICHHBIM UM
JOJISIM.

Hmywecmeo, ne noonexcawiee pazoeny meiicoy cynpyzamu

K takomy nmytectBy, B cooTBeTcTBHH C 11. 5 cT. 38 CK P®, oTHOCSTCS:

- BelIM, MPUOOPETEHHBIC MCKIIOYUTEIHLHO JISl yIOBJICTBOPEHUSI TOTPEOHOCTEH HECOBEPIIICHHOIETHUX
nereil (onexna, oOyBb, HIKOJbHBIE U CIIOPTHUBHBIC MPUHAJICKHOCTH, MYy3bIKallbHbIE MHCTPYMEHTHI, JETCKas
oubmmoteka u apyrue). OHU TIepeaaroTcss TOMY U3 CyMpPYyroB, C KEM OCTAIOTCS MTPOKUBATH JETH,

- BKJIQJIbl, BHECEHHBIC 32 CUYET OOIIEro MMYIIECTBAa CyNPYyroB, HA UMs UX OOIIMX HECOBEPIICHHOICTHUX
nereil. Bknaapl cuuTaroTcs MpUHAIISKAIIMMUA AETIM.

K umymectBy, He momnexamieMmy paszeny, CyA MOXET OTHECTH BElIM W HMYIIECTBEHHBIC IMpaBa,

NpUOOpETeHHbIE OJHUM W3 CYNpPYyroB B TMEPUOA HX pPa3AeiIbHOTO NPOKMBAHMS TpU  (paKTHYECKOM

TIPEKPAILIEHUH CYIPYKEeCKUX mpaBooTHomeHu# (1. 4 ct. 38 CK P®D).

JlozoeopHhblil pexcum umyuiecmea cynpy206
JloroBopHBI pexkuM UMyIecTBa cynpyroB perynupyercs riaaBoid 8 CK P®D, HopMbl KOTOPOH SBIISIIOTCS
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HOBBIMH 1JIs1 pOCCI/II\/'ICKOFO CeMEMHOro 3aKOHOOATCIbCTBA.

Panee BO3MOXKHOCTh 3aK/IIOYEHUs OpadyHOro Joropopa Obuta mpeaycMorpena B 1. 1 cr. 256 'K PO, B
KOTOpOfI CKa3aHO, 4YTO «HUMMYIICCTBO, HAXUTOC CYIIpyraMHh BO BpPEMA 6pa1<a, SIBISIETCSI UX COBMECTHOM
COGCTBCHHOCTBIO, CCJIM JOrOBOPOM MCKY HUMU HC YCTAaHOBJICH HHOH PCKHUM 3TOI0O UMYIICCTBAY.

Ilonamue u npasosas npupooa 6paunozo 002080pa

BpauHbpIM JOroBOpOM NMpHU3HAETCS COIJIAIIEHHE JIML, BCTYMAIOUMX B Opak WM COIJIAllleHWE CyNpyroB,
OIpeIeIIAIOIIEee UMYIIIECTBEHHbIE ITpaBa U 003aHHOCTU CYIIPYroB B Opake U (HJIM) B CIydae ero pacTop:KEeHUsI.

ITo cBoeil mpaBoBoii Mpupoae OpayHbIil JOrOBOP MPEICTABISIET COOON I'paskJaHCKO-IIPAaBOBOM J10TOBOP
CO creuu(pUUecKUMH OCOOEHHOCTAMHU, KOTOpPhIE KAacaloTCsi CyObEKTHOIO COCTaBa, IPEAMETa U COACP)KaHUS
norosopa. [Toatomy k OpauyHoMy J0roBopy, momumo HopM CemeliHoro koaekca P®, MoryT ObITh TPUMEHEHBI
obmue nonoxxenus I'pasxkganckoro konekca PO o norosopax.

IlIpeomem u cydovexkmol Opauno2o 002080pa

[Ipenmerom OpavHOro JOrOBOpa SIBJISTIOTCS TOJLKO WMYIIIECTBEHHBIE MTPaBa U OOSI3aHHOCTH CYIIPYrOB B
Opake 1 (WIH) B CITydae ero pacTOP>KEHHUSI.

CyObektamMu OpayHOro JOroBOopa MOTYT OBITH CYNpyrd U JIMIA, BCTymawoounme B Opak -
COBEpIIICHHOJICTHUE JieecriocoOHbIe Jma. [lpu CcHmKeHHH OpadyHOro BO3pacTra 3aKIOYeHHEe OpavyHOro
JIOTOBOpA 10 PErucTpalii Opaka HEBO3MOXKHO, MTOCKOJIBKY JEECIIOCOOHOCTh B MOJHOM 00bEMe BO3HUKACT B
TaKOM CJydae ¢ MOMEHTA 3aKIIFOUYeHUs Opaka.

Bpemsa u ¢hopma 3axntouenusn opaunozo 0ozoeopa

Bpaunsrit noroBop B coorBercTBUM C 11. 1 cT. 41 CK P® MoxeT ObITh 3aKiII0UEH:

- JI0 TOCYJapCTBEHHOM perucTpaiuu Opaka, IpyU 3TOM OH BCTYMAaeT B CHJIy CO JHS T'OCYAapCTBEHHOM
peructparuu Opaka;

- B moboe BpeMs B IMepuoj Opaka, MpH ITOM OpayHbI JOTOBOP BCTYMAaeT B CHIIy C MOMEHTa €ro
3aKITIOYCHUSI.

B cuny tpeboBanus 1. 2 ct. 41 CK PO obs3arenbHa HOTapUaibHO YIOCTOBEPEHHAs MUCbMEHHas popma
OpayHOTO JI0rOBOPA.

Hecobmonenne HotapuanbHON (OpMBI OPAadHOTO JTIOTOBOPA B COOTBETCTBUH cO cT. 165 'K PD Bneuer
€ro HeJeWCTBUTENHHOCTb.

Cooeporcanue o6paunozo 0ozoeopa

[TpumepHBIil IepedeHb BOMPOCOB, KOTOPHIE MOXHO YPEryJIMpOBaTh B OpaYHOM JOTOBOPE MPETyCMOTPEH
B cT. 42 CK P®. Tak, cynpyru BnpaBe B OpaqHOM JOTOBOPE:

- I3MEHUTh YCTAHOBJICHHBIA 3aKOHOM PEKHUM COBMECTHOM COOCTBEHHOCTH,

- YCTaHOBHUTH PEKUM COBMECTHOM, JOJIEBOW WM pa3ieibHOW COOCTBEHHOCTH Ha BCE HMYIIECTBO
CYNIPYTOB, HA €r0 OTACJIbHBIC BUJIbI MJIM HA UMYIIIECTBO KaXK/I0T'0 U3 CYIIPYTOB;

- OTIPEACTUTH MPaBa U 00SI3aHHOCTH CYTPYTOB 10 B3AUMHOMY COJICPYKAHUIO;

- YCTAaHOBUTH CIIOCOOBI YUaCTHS CYIIPYTOB B JOXO/AX IPYT APYra;

- OTIPEACTUTH TOPSIIOK HECEHHS KaXIbIM U3 CYyIPYyTrOB CEMEUHBIX PACXO/IOB;

- OMPEAETUTh UMYIIECTBO, KOTOPOE MOMJICKUT IMepeade KaxkJI0My U3 CYNpPYyroB B CIy4ae pacTOP>KEHUS
Opaka;

- BKJIIOYHATh B OpauHBIi JOTOBOp WHBIC TOJOXKECHUS, KACAIONIMECs WMYIIECTBEHHBIX TIpaB H
00s13aHHOCTEHN CYyIIPyTOB.

Ycnoeun, komopuie ne mozym 6vimu éxtouenst 6 Opaunblii 002060p
[Tyakt 3 ct. 42 CK P® npenycmaTtpuBaeT orpaHu4eHHs] CBOOOIBI OpavdHOro J0r0BOpa, HAIpaBIICHHBIC
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Ha 3aIUTy TPaB U UHTEPECOB CYNPYTOB U APYTUX YICHOB ceMbH. COTJIaCHO COACPKAHUIO0 YKA3aHHOW HOPMBI
OpauHBIii TOrOBOpP HE MOXKET;

-OIrpaHU4YUBATb HpaBOCHOCO6HOCTB 501050 I[eeCHOCO6HOCTB CYIIPpYIroB M HUX IIPpaBO Ha 06pa1ueHHe B CyH 3a
3aIlUTON CBOUX IIPaB;

-pEryjinpoBaTh JUIHBIC HCUMYIICCTBCHHBIC OTHOLMICHUS CYIIPYT'OB;

-peryMpoBaTh MpaBa v 003aHHOCTH CYIIPYT'OB B OTHOIIICHUH JIETEH;

-COACPKATL IIOJIOKCHHA, OIrpaHUYUBAIOIINC IIPABO Hepr,HOCHOCO6HOFO HYXIAOmCrocda Cyrnpyra Ha
IIOJTY4CHHUC AJIMMCHTOB;

-COZIepKaTh YCIIOBHS, CTaBSIIME OJHOTO U3 CYIIPYrOB B KpaiiHe HeOIaronpHsITHOE MOJIOKEHUE,

-COACPKATDh YCJIOBUS, IIPOTHUBOPCUAIINC OCHOBHBIM HadYallaM CeMENHOTro 3aKOHOOATCIbCTBA.

H3menenue u pacmopiicenue 0pauno2o 002060pa

ITo cornamenuto cynpyroB OpadHblii JOrOBOp MOXKET ObITh U3MEHEH WJIM PacTOPrHYT B JIF0OOE BpeMs B
nepuon ero aeiicrBusa. Cornacto 1. 1 cr. 43 CK P® cornamnienne 00 H3MEHEHUU WM PACTOPKEHUH OpauHOro
JIOrOBOpA JIOJDKHO OBITh 3aKJII0OUEHO B TOM ke (opMe, yTo M caM OpayHblil 10roBOp, TO €CTh B MUCbMEHHON
(opMe ¢ MoCIeqYIOIIMM HOTapHATIbHBIM yIOCTOBEPEHUEM.

OHOCTOPOHHUI OTKa3 OT UCIIOJIHEHUS OpavyHOIo I0roBoOpa He Jomyckaercs. Ecinu cynpyru He JOCTUTIIH
COTJIALLIEHUs, U3MEHEHHUE WJIM pacTOp)KeHHe OpayHOro J0roBopa BO3MOXKHO B Cy/l€OHOM MOpSIKE MO HCKY
ongHoro u3 cynpyros. I[Ipu stom, nomumo ct. 43 CK PO, cyn Oyzner pykoBoacTBoBaThcs ctaThsiMu 450 u 451
I'K P®, B KOTOpBIX HIpPEAyCMOTPEHBI OCHOBaHHUS W3MEHEHHUS W PACTOPKEHUS TI'PaXKJAaHCKO-IIPABOBBIX
JIOTOBOPOB  (CYLIECTBEHHOE HApyllIEHHE JO0roBopa JApPYIMM CYIpPYrOM, CYLIECTBEHHOE H3MECHEHHE
00CTOSATENBCTB, U3 KOTOPBIX CTOPOHBI UCXOAMIIH MTPU 3aKIIOUEHHH JJOTOBOPA).

OcHnosanusa npekpaweHus 0eiicmeus OpavHozo 002080pa

K HHUM oTHOCATCS:

- TIpeKpaleHne Opaka;

- ICTEUEHHUE CPOKa JICUCTBUSI OPavHOro JOrOBOPA, €CIIM OH OBLI 3aKITIOUEH Ha OINPEICTICHHBIN CPOK;
- TOCTHKEHHE B HA/IISKAIEH (hopMe COrIalieHus O PaCTOPKEHUH OpavyHOTro JIOTOBOPA;

- pEIlIeHHE Cy/1a O PACTOPKEHUU OPayHOTO JI0TOBOPA.

Ilpusnanue opaunozo 002060pa neoeicmeumeabHbIM
Bpaunsblii 1oroBop, kak u 000 JOroBOp, MOXKET ObITh IPU3HAH HEJIEHCTBUTENBHBIM ITOJIHOCTBIO UIIH B

YacTH B CyZA€OHOM IMOpSIZIKE.

OcHoBaHMs J1sl TPU3HAHKS OPavHOTO JIOTOBOPA HEACHCTBUTEILHBIM TOIPA3ACIAIOTCS Ha ABE TPYIIIIHI;

- o0mme  OCHOBaHHSI  HENCHCTBUTENBHOCTH  CHENOK,  IMPEIYCMOTPEHHBIE  TpakIaHCKHM
3aKOHOAATENLCTBOM;

- CrenuajbHble OCHOBAHMS HENEHCTBUTEIBHOCTH OpayHOro JOTOBOpa, YCTAHOBJICHHBIE CEMEHHBIM
3aKOHOJATEIILCTBOM.

B 3aBucumocTu OT TOro, Kakue YCJIOBHS JIEHCTBUTEIBHOCTH CHEJIOK HapylleHbl, OpayHbIi JOrOBOP
MOXET ObITh HUYTOKHBIM HJI OCITOPUMBIM.

OO61me 0OCHOBaHMSI HUYTOXKHOCTH OpadyHOro A0roBopa. bpauHslil 1OroBop CYMTAETCSI HUUTOKHBIM, €CITH
OH:

- HE OTBeYaeT TpeOOBaHUSIM 3aKOHA WJIM MHBIX IIPABOBBIX AKTOB;

- 3aKJII0YEH C HapyIIEHHEM HOTapHaJbHOU (HOpPMBI,

- 3aKJIFOYEH JIMIIb JUI BUJA, 0€3 HAMEpEHHUs CO34aTh IIPABOBBIE OCIIECTBUS;

- 3aKJIIOYEH C LIEIIBIO IPUKPBITH APYTYIO CHECIKY;

- 3aKJIFOYEH C JIMIIOM, IPU3HAHHBIM HEJIEECIIOCOOHBIM.

[lo ciermaibHBIM OCHOBaHUSAM OpayHBIN TOTOBOP CYMTACTCS HUYTOKHBIM, €CITH OH:
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- COACPIKUT MOJI0KEHUSI 00 OrpaHUYEHUH IIPABOCIIOCOOHOCTU WIIN IEECIIOCOOHOCTH CYIIPYTOB;

- OTpaHMYMBAET UX MPaBO Ha 0OpaleHue B Cy/I 32 3aIIUTON CBOMX IPaB;

- PeryJupyer JUYHbIe HEUMYILIECTBEHHBIE OTHOIIEHUS MEXY CYIIPyraMu;

- peryaupyer npaBa 1 00s3aHHOCTH CYIPYrOB B OTHOILICHUHU JETEH;

- OrPaHUYUBAET MPABO HETPYAOCIOCOOHOT0 HYkIAIOIIErocs CYNpyra Ha MoJdy4eHue aTMMEHTOB;

- COJIEPKUT yCJIOBHSI, MPOTUBOPEUAIIFE OCHOBHBIM HayajaM CEMEHHOTO 3aKOHOAATeNbCTBA (11. 2 CT. 44 1
m. 3 ct. 42 CK PO).

OcnopuMbIM OpayHbIid JOrOBOP MOKET ObITh IPU3HAH B CIIy4asiX, €CJIM OH:

- 3aKJIF0YEH JIMIIOM, OTPaHHMYEHHBIM B JIEECIIOCOOHOCTH;

- 3aKJIIOYEH JMIIOM, HE CHOCOOHBIM IOHHMMATh 3HAYEHHWE CBOMX JEHUCTBUI WM PYKOBOJUTH UMHU B
MOMEHT 3aKJIF0UEHUs 0T 0BOpa;

- 3aKIIIOYEH IO/ BIUSHUEM 3201y K IeHUS;

- 3aKJIIOYEH I10]] BIMSHIEM 00OMaHa, HACHIIUS, YTPO3bl, CTEUEHUS TSHKENBIX 00CTOSTENHCTB.

VYka3aHHbIE OCHOBAHHS SIBISIOTCS OOIIMMH, K CHEHMATbHBIM OCHOBAaHHUSAM, IO KOTOPHIM OpadHbIil
JIOTOBOP MOXKET OBITh OCHOpPEH, OTHOCATCS YCJIOBHS OpayHOro JOTOBOpa, CTaBSIIME OJHOIO U3 CYNpPYroB B
KpaiiHe HeOnmaronpusTHoe nojioxkeHue (1. 2 ct. 44 CK P®D).

OmegemcmeeHHOCMb CYnPy206 NO 00A3aMebCMEAM
B conepxxkaHMe MMYIIECTBEHHBIX IIPABOOTHOLICHWM CYNPYroB BXOAAT HE TOJIBKO IIpaBa, HO H

00513aHHOCTU - JOATU CynpyroB. OTBETCTBEHHOCTH CYIpPYroB IO 00s3aTeNbCTBaM IOCBSIIEHA TiaBa 9
Cewmeiinoro konekca P®, kotopas B 11€7I0M BOCIIPOM3BOIUT PAHEE ACHCTBOBABIINE MTOJIOKEHUS.

[To cBOMM JMYHBIM 00S3aTENLCTBAM KaXKIbI CYNpPYr OTBEUAeT, MO OOIIeMy MpaBHIy, TOJHKO CBOMM
UMyIIeCTBOM. [Ipy HEIOCTaTOYHOCTH 3TOr0 MMYIIECTBA KPEAWTOP BIIpaBe TPeOOBATh BhIIENA JOJIH
CyNnpyra-10JDKHHKA, KOTOpas IMpUYUTajgack Obl eMy Npu paszzene OOIIero WMYIIECTBAa CYNPYIoB, IS
oOpareHus Ha Hee B3bIickaHus (1. 1 cT. 45 CK PD).

[To oGmmM 00s13aTenbCTBaM CYIIPYToB B3bICKaHHE OOparaercss Ha ux odmiee umytrecTBo (1. 2 ct. 45 CK
POD).

Jis xBanmuuKanuu 00s3aTENbCTB B KaueCTBE OOMIMX WJIM JIMYHBIX BAXXHOE 3HAYCHHE MMEIOT: IIeIIH
00s13aTeNbCTBA, BpPEMS HMX BO3HMKHOBEHMs, HA3HAUEHHE M PACXOJOBAHME CPEICTB MOJIYYEHHBIX IO
00513aTENBLCTBAM.

JIMYHBIMH  SIBIISIIOTCA  00S3aTENbCTBA, BO3HHUKIIME JIO 3aKIIOYeHUs Opaka, HalpaBlieHHbIE Ha
yIIOBJIETBOPEHUE MOTPEOHOCTEN OJJHOTO M3 CYNPYIOB; TECHO CBSI3aHHBIE C JIMYHOCTHIO OJHOTO U3 CYIPYTOB
(auMeHTHBIE, U3 IPUYNHEHUS] Bpena).

OOumMMy PU3HAIOTCA 00s13aTENBCTBA, B KOTOPBIX 00a CyIpyra SIBJISIOTCA JOJDKHUKAMU; 3aKITIOUCHHbIC
OJHMM W3 CYNpPYroB B HHTEPECax CEMbH; O0s3aTENbCTBA, 1O KOTOPHIM 00a Cympyra HECYT COJIHIApHYIO
OTBETCTBEHHOCTH (JOJITM MO KBAPTILIATE) U JPYyTHE.

Ecnmu  TpebGoBaHMA  KpPeOTUTOpPOB 1O  OOmIMM  00s3aTelnbCTBAM — HENb3s  YAOBJIETBOPUTH U3
0011IeCYIPYKECKOI0 UMYIIIECTBA, B3bICKAHUE MOKET OBITh O0OPAILEHO Ha UMYILIECTBO JIFOOOr0 U3 CYIpyroB IO
npaBuiam ct. 323 I'K PO.

O6mee  00s3aTeNBbCTBO  CYNpPYyroB  SIBISIETCS  COJMMAAPHBIM,  YTO  CO3/1a€T  OOIIHOCTH
CYNpPYTOB-COJODKHUKOB. [10 CBOEMy yCMOTpPEHHIO KPEIUTOP MOXKET TPeOOBATh HCIIOJHEHUS O0SA3aHHOCTH OT
JH000r0 COMUAAPHOTO CYIpyTra-I10/HKHHUKA.

Ecnu mpuroBopom cyzia mo yroJoBHOMY Jeny OyJaeT YCTaHOBJIEHO, YTO oOllee MMYIIECTBO CYIpPYroB
OBLIO MPHOOPETEHO MM YBEITUYEHO 32 CUET CPENICTB, MOTyYEHHBIX OJTHUM U3 CYIPYTOB IMPECTYIHBIM ITyTEM, TO
B3BICKAHHE MOXET OBITh OOpaImieHO COOTBETCTBEHHO HAa BCE MMYIIECTBO WJIM HAa Ty 4YacTh, KOTOpas ObLIa
nproOpeTeHa 3a cUeT MPOTUBO3aKOHHBIX CpencTB (4. 2 1. 2 c1. 45 CK PO).

I'apanmuu 3auumel umyuiecmeennbviX npag KPeoumopoe Cynpy2a-00iHcHuKa
B cr. 46 CK P® mnpemycMOTpeHBl TapaHTHM 3alllUThl MMYIIECTBEHHBIX IpaB KPEIUTOPOB IIpH
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3aKJIIOUYEHUH, U3MEHEHUHU WM PAaCTOPKEHUHM OpayHOro JOroBopa CyNnpyroM-I0LKHUKOM. Cynpyr-A0/DKHUK
065138.H YBCAOMHUTL CBOUX KPCAUTOPOB O 3aKIHOYCHHUU, UBMCHCHUU HIIM PACTOPKCHHUU 6paquro A0TroBOpa.
[Ipu HeBbIIOIHEHHUU 3TOM OOSA3aHHOCTH, OH OTBEYAET Iepel]] KPeOUTOpaMu HE3aBHCHMO OT COJAEp’KaHUs
OpadHOro J10roBOpA.

Kpenurtops! BpaBe notpedoBaTh U3MEHEHUS WM PACTOPKEHHS IOTOBOPA € CYNPYTOM-IOJLKHUKOM, €CIU
B PCIYyJIbTATC 3aKIIIOYCHUSA, UBMCHCHUA WJIM PACTOPKCHHUA UM 6paqH0r0 AOTOBOpa CYHICCTBCHHO HU3MCHATCA
06CTO}ITGJ'IBCTB8., U3 KOTOPbLIX HCXOOWIM KPECAUTOP U CYIPYI-AOJDKHUK IIPU 3aKIIIOYCHHUHW MCXKIY HHMH
JIorosopa.

Tema 11. YCTAHOBJIEHUE ITPOUCXOXKJIEHWSA JETEN

OcHoeanus 603HUKHOBEHUA podumeﬂbcxux npaeoomuomenuﬁ

OcHOBaHMEM BO3HMKHOBEHHS IpaB U OOS3aHHOCTEH poAuTenedl M JeTed SBISETCS MPOHCXOXKIECHUE
JeTeld OT pOAUTENEH, YIOCTOBEPEHHOE B YCTAaHOBJIEHHOM 3akoHOM mopsiake (ct. 47 CK P®). D10 nonoxenue
KacaeTcsd Kak JeTei, pOXIEHHBIX B Opake, Tak U JeTed, pPOXKICHHBIX JHIAMHU, HE COCTOSIIMMH B
3aperucTpUPOBAaHHOM Opake.

3aKOHOM TPETyCMOTpPEHA TOCYJapCTBEHHAsI PETUCTpAIlUs POXKICHUs peOeHKa B OpraHax 3allicH aKTOB
I'PaXIaHCKOI'O COCTOSIHUSI TI0 MECTY POXKJIECHUS peOCHKA WM 110 MECTY KHUTEIbCTBA €r0 poauTeliel (0AHOro u3
Hux). ['ocynapcTBeHHast perucTpanus poXaAeHUs peOeHKa OCYILECTBISICTCS B TOPAIKE, MPEeTyCMOTPEHHOM
rnaBoil 1l @3 «O06 akrax rpaxaaHCKOro COCTOSHUSY.

Ycemanosnenue mamepuncmea
Cornacuo n. 1 cr. 48 CK P® npoucxoxaeHne pedeHKa OT MaTepd YCTaHABIIMBAETCS HA OCHOBAHHUU

JOKyMEHTOB, TIOATBEPKIAIONINX POXKICHHE €10 peOCHKAa B MEAULIMHCKOM YUPEXKICHUH, a B CIydae POXKICHUS
pe6eHKa BHC MCIUIHWHCKOIO YYpCKIACHHUA - Ha OCHOBAHHU MCIUIHMHCKHUX JOKYMCHTOB, CBHICTCIHLCKHUX
MOKa3aHUH MM UHBIX A0Ka3aTCIIbCTB, JOITYCKACMBIX I'PAKIAHCKO-IIPONCCCYAaJIbHBIM 3aKOHOAATCIILCTBOM.

YcTaHOoBIIEHNE MAaTEPUHCTBA, KAaK IIPAaBUJIO, HE BBI3BIBAET 3aTPYJHEHUM.

Ycemanoenenue omyoecmea

[Ipu poxnaenun peOeHKa B 3aperuCTPUPOBAHHOM Opake, IEHCTBYeT Mpe3yMIIHs OTLOBCTBA MyXa
Mmarepn pebenka. [Ipu perucrpanuum poxxaeHHs peOEHKa CBEJCHUS 00 OTIE YKa3bIBAIOTCS Ha OCHOBAHUU
CBHJICTENBCTBA O PErUCTpaluy Opaka.

[Ipe3ymmius OTIOBCTBA JISHCTBYET TAKKe MPU POXKICHUH PeOCHKA B TEUEHHE TPEXCOT THEH C MOMEHTA!

- pacTopKeHus Opaka;

- IpU3HAHUS Opaka HeleHCTBUTEIBHBIM;

- CMEpTHU CyIpyra MaTepu peOeHKa.

B03MOHO Taxke ycTaHOBJIEHHE OTIIOBCTBA B OpraHax 3arca u B CyJie.

ﬂ05p080ﬂbli0€ ycmaHoeé/ieHue omuyoecmea
I[O6pOBOJ'ILHOG YCTAHOBJICHUC OTHOBCTBA IIPOU3BOAUTCA B CIIyda€ OTCYTCTBHUA 3apCTUCTPUPOBAHHOIO

Opaxa MeXIy MaTepbio 1 oTiioM pebenka (1. 3 ct. 48 CK PD).

B 106poBOIBEHOM MOpPSIKE OTIIOBCTBO YCTaHABIMBAETCS B OpraHax 3arca. OCHOBaHUSIMH JUII BHECEHHS
3anucu o0 OTIe peOeHKa MOT'YT ObITh:

- BO-TIEPBBIX, COBMECTHOE 3asBJICHHE OTIa M MaTepH peOeHKa, IOaHHOE ITOCIIe er0 POXKACHUS, MO0 BO
BpeMsI OEpPEeMEHHOCTH MAaTepH, €CIM €CTh OCHOBAHHSI IpeIoyaraTh, YTO IOCIE POXKACHHS peOeHKa Irmojada
COBMECTHOT O 3asBJICHUSI CTAHET HEBO3MO)KHOW MJIM 3aTPYAHUTEIHHOM;

- BO-BTOpBIX, 3asBIICHHWE OTIa peOEHKa INPH COTJacHH OpraHa OINEKH W TOMEYHTENbCTBA. Takoe
3asBJICHUE MOXKET OBITh MOJIAHO B CIIyyae CMEPTH MaTepH, NMPU3HAHMS €€ HEAEeCIIOCOOHOM, HEeBO3MOXKHOCTH
YCTaHOBJICHHS MECTa HaXOXK/ICHHUS MAaTePH, B CIIydae JIMIICHHUS €€ POANUTEICKHUX MPaB.

VYcraHoBNIEHNE OTIIOBCTBA B OTHOIIEHUH COBEPIICHHOJIETHErO JIMIA BO3MOXHO TOJBKO C €T0 COTIacHs, a
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B ClIy4yac €ro H€I[€60HOCO6HOCTI/I — C corjiacus OIICKyHa WJIM OpraHa OIICKH U IMOIICYHUTECIIbCTBA.

Ycemanoenenue omyoscmea 6 cyoeonom nopsaoxke (cm. 49 CK P®)

VYcraHoBIEHHE OTLIOBCTBA B CYyJ€ MPOM3BOAMUTCS B IOPSAIKE MCKOBOTO IMPOM3BOJACTBA MO MpaBUIaM
IPaXJaHCKOTO IPOIECCYaIbHOTO 3aKOHOAATENILCTBA. YCTAHOBJICHHWE OTILOBCTBA B CyJeOHOM TOpsAKE
MIPOU3BOJUTCS 10 UCKY:

- OJTHOTO U3 poAuTeNel pebeHka (Jalie BCero - MaTepu);

- OIIEKYHa MJIM MOIIEYUTENsI HECOBEPILIEHHOJIETHErO peOeHKa;

- IML1a, Ha WKIUBEHUU KOTOPOr0 HAXOJUTCSA PEOCHOK;

- camMoro peOeHKa MO JOCTHKEHWH UM COBEpIIEHHOJNETHs. B ommume oT paHee JeicTBOBABIIEro
CEMEHHOr0 3aKOHOJATENbCTBA, IMpPEAyCMaTpUBaBIIEr0 (opMalbHbIE OCHOBAHMS ISl  YCTAHOBJICHUS
MIPOUCXOXKACHUS peOCHKA OT KOHKPETHOro MYX4HHBI, cT. 49 CK P® ycraHaBiMBaeT, 4TO MPH PacCMOTPEHUH
Jieia BO BHUMAHHME MOTYT IPUHUMAThCS JIIOObIE J10Ka3aTEeNbCTBA, C JIOCTOBEPHOCTHIO MOATBEPKIAIOIIHE
MIPOUCXOXKICHUE peOEHKa OT KOHKPETHOTO JIMIIA.

ITo nenam 06 yCTaHOBJIEHUH OTLIOBCTBA BO3MOXHO 3aKJIFOYEHUE MHUPOBOTO COTJIALIEHUS MEKIY MCTLIOM
U OTBETYMKOM B CBSI3M C COIVIACHEM OTLA WJIM MaTepu IoJaThb COBMECTHOE 3asBIIEHHME B OpraH 3arca o
J0OPOBOJIBHOM MTPHU3HAHUU OTIIOBCTBA.

Yemanoenenue pakma npusnanua omyoecmea

VYcraHoBieHue (akta NpU3HAHUS OTL[OBCTBA IPOM3BOJUTCS CYJIOM B IOPSAIKE 0COOOTI0 MPOU3BOICTBA 10
npaBuiaaM 1. 26 u 27 T'TIK PCOCP. OcHoBaHMAMHU IJii YCTaHOBIICHHSA (pakTa MpPU3HAHUS OTILOBCTBA
SIBIISIFOTCS:

- YIOCTOBEpPEHHasl B IPEAYCMOTPEHHOM 3aKOHOM IOpPSAJIKE CMEPTh JIMIA, (AaKT MPU3HAHUS OTIIOBCTBA
KOTOpPBIM yCTaHaBJIUBAETCS;

- OTCYTCTBHE Opaka MeXIy HpeArnoiaraeMbIM OTIIOM U MaTepblo peOeHKa;

- HAJIMYUE JJOKA3aTEIbCTB, MOATBEP)KAAIOUINX, YTO NP KU3HU MPEAIOIaraeMblil OTell IpU3HaBajl CBOE
OTIIOBCTBO B OTHOLIEHUH KOHKPETHOIO peOeHKa.

3aKoH He ompenenser Kpyr JHI, MMEIOIMX MpaBO IO/aBaTh 3asBJICHUE 00 YCTaHOBJIECHUH (aKTa
IpU3HaHUS OTLHOBCTBA. OYEBUJHO, K HUM CJIEIYET OTHECTH, 32 MCKJIIOUYEHHEM OTIa, TeX K€ JIUIL, KOTOpble
00J1aJJal0T MPaBOM Ha MpEIbsIBIEHUE HCKa 00 YCTAHOBJIEHUU OTILOBCTBA: MaTh peOEHKa, €ro ONeKyHa WIIU
MIOTICUUTENS]; JIMLO, Ha WXKIMBEHHUH KOTOPOrO HAXOAWUTCA PEOEHOK; caMoro peOeHKa IO JOCTUKEHUU HM
COBEpLICHHOJIETHUS.

3anuce pooumeneil pebeHKa 6 KHu2e 3anuceil PoHcoOeHul
Oren 1 MaTh peOeHKa, COCTOSIIME B OpaKe, 3alUChIBAIOTCS POJUTEISIMUA peOeHKa 10 3asIBIICHUIO JTH000r0

N3 HUX. CBeI[eHI/IH 0 MaTCepu, BHOCATCA B 3allUChb O POXJIACHUHW HAa OCHOBAHUHU NOKYMCHTOB, BBIJAHHBIX
METHUIIMHCKOM OpraHu3aIiei, re MPOUCXOAMIN POJIbI, & CBEICHUS 00 OTIlE — Ha OCHOBAHUH CBUICTEIHLCTBA
0 Opake poauTeseH.

Ecmu poaurtenu He COCTOAT B Opake, 3alMch O MaTepu MPOU3BOIUTCS HA OCHOBAHWU €€ 3asBJICHHS W
MEIUIIMHCKOTO JOKYMEHTa, a 3alKich 00 OTIIe peOCHKa - IO COBMECTHOMY 3asIBJICHUIO OTIIA K MATEpH, OO 110
3a4BJICHHUIO OTILIA, JII/I6O Ha OCHOBAaHMWHU PCHICHUSA Cya. HpI/I OTCYTCTBUH BOJICU3BABJICHHUA OTIA O 3alIMCU €TI0 B
Ka4yeCTBE POAUTENS peOCHKAa WM PElICHUs Cyla M0 3TOMY BOINpOCy, (GaMuiiisi peOeHKa 3amuchiBACTCS MO
(1)3.MI/IJII/II/I MaTepu, a €ro UM U OTYCCTBO — 10 YKA3aHUIO MATCPH.

My>K4rHa U KEHIIUHA, COCTOAIINE B Opake U JaBIKe COrjiachie B MMCbMEHHOM (opMe Ha MPUMEHEHHE
MCTOAAa MCKYCCTBCHHOI'O OIUIOAOTBOPCHUA HJIM HUMINIAHTAIHUIO 3M6pI/IOHa, 3aIIUCBIBAIOTCA POAUTCIIAMU
pebeHKa He3aBHCUMO OT HAJMYHS HJTH OTCYTCTBHUS TCHETHYECKOTO POJICTBA.

Jluna, cocrosimye B Opake M [aBIIME MHUCbMEHHOE COIJIACHE Ha MMIUIAHTAI[MIO SMOPHOHA IS
BBIHAIIMBAHUS CYpPOTaTHOM MaTepH, MOTYT OBITh 3aIlICAHbl POJUTEISIMU PEOCHKA TOJIBKO C €€ COTJlacusl.

0cnapueauue 3anucu 06 omuyoecmee ujiu mamepuncmee
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Cratess 52 CK P® mnpenycmarpuBaeT cyAeOHBIM MOPSIOK OCHapuBaHUs 3amuch 00 OTIOBCTBE
(matepunctBe). [IpaBoM Ha ocriapuBaHUE TAKOU 3amMucy 001aJat0T:

- U110, 3aMMCAaHHOE B KaYeCTBE OTIIA UM MaTepu pebeHKa;

- U110, (PAaKTUYECKHU SIBIISFOIIEECS OTI[OM MJIM MaTephIo peOeHKa;

- caM peOeHOK MPU JOCTHXKEHUH COBEPIICHHOIETHS;

- OTIEKYH WJIH MOTIeYUTENh peOeHKa;

- ONEKYH POAMTENS, MPU3HAHHOTO CyJOM HeleecrocoOHbIM. B 3akoHe yka3zaHbl 0OCTOSITENBbCTBA, MPHU

HaJU4uM KOTOPBIX OCIApMBAaHHUE OTLOBCTBA (MAaTEpUHCTBA) HE JOIyCKaeTcs. Bo-NepBBIX, HE MOXKET
ocrapvBaTh 3amuch 00 OTLIOBCTBE MY>KUMHA, HE COCTOSBIIMI B Opake C Marepbio peOeHKa Ha MOMEHT
COBEpLICHUS 3allMCH, €CIM OH 3Haj, 4TO (PaKTUYeCKH OTLOM peOeHKa He sBisercs. Bo-BTopeix, cympyr,
JABIIUK COIVIACHME Ha IIPUMEHEHUE METOAA MCKYCCTBEHHOIO OIUIOAOTBOPEHUs WM Ha HWMILIAHTALUIO
SMOpHOHA, HE BIpPaBE NPU OCIAPHUBAHUU OTIIOBCTBA CChUIATHCS HA 3TU 00CTOATENbCTBA. M, B-TpeThHX,
CYNpYTH, IaBLIME COTJIACHE HA UMIUIAHTAIIMIO ASMOPUOHA JIPyrol >KEHIIMHE, a TAaKXKe cama CypporaTHasi MaTh
HE BIIPABE 10 3TUM OCHOBAHMAM OCIIAPUBATH OTLIOBCTBO WJIM MATEPUHCTBO.

Tema 12. IPABA HECOBEPIIEHHOJIETHHUX JIETEM

Hopwmpbl, mocBsimeHHbIE MpaBaM HECOBEPIICHHOJIETHUX JI€TEH, SIBISIFOTCS HOBBIMH JJII POCCHICKOTO
3akoHonarenscrBa. B 1990 r. Poccuiickass @enepanus crana ydactHukoM Koneennmun OOH «O mpaBax
pebeHka», B CBsI3W C 4YeM TpUHsIIAa Ha ceds 005A3aTelbCTBO TIPUBECTH JICHCTBYIOIEE CEMEHHOE
3aKOHOJIATENILCTBO B COOTBETCTBUU C TpeOoBaHMsIMM yKazaHHOM KouBeHuuu. Bo ucnonHeHue 3Toro B
Koncturynuu P® u Cemelinom koniekce PD mosBuiIMch, HOpMbI, MOCBSIICHHBIE TUYHBIM U UMYIIIECTBEHHBIM
MpaBaM HECOBEPIIICHHOJICTHUX JETEH.

Jluunvie npasa necosepuiennoiemnux oemeii
B CK P® 3akpemieHO msTh JUYHBIX MpaB peOeHKa, pazjMYHbIX IO CBoeMy cojaepkaHuio. K Hum

OTHOCSITCSL:
- IpaBo peOeHKa KUTh U BOCIIUTHIBATLCS B ceMbe (11. 2 cT. 54 CK PD);
- IpaBoO peOeHKa Ha OOIIEHHE C POAMTENSIMH, JCAYIIKOH, 6a0ymKoi, OpaThsiMU, CECTPaMU U APYTHUMHU
ponctBeHHuKamu (cT. 55 CK P®D);
- IpaBo peOeHKa Ha 3aIUTy CBOUX IMPaB U 3aKOHHBIX HHTEPECOB (cT. 56 CK PD);
- IpaBo pebeHKa BeIpakaTh cBoe MHeHHE (cT. 57 CK PD);

- IpaBo pebeHka Ha UM, 0T4ecTBO U (hamuiuio (cT. 58 CK PD).

[IpaBo pebeHKa )KUTh U BOCITUTHIBATHECS B CEMbE BKIIIOYAET B ce0s HECKOIBKO COCTABIISIONINX;

- IPaBO 3HATh CBOMX poauTenel - coraacHo cT. 7 KouBennuu «O mpaBax peOeHKay», Kaxblii peOeHOK
MMEET MPaBO 3HATh CBOUX POIUTENEH HACKOJIBKO 3TO BO3MOXKHO. Ha peanmzanuio 3Toro rnpaa HampasJjeH, B
YaCTHOCTH, HHCTUTYT YCTAHOBJICHHSI OTIIOBCTBA (MaTEpUHCTBA);

- MpaBo peOeHKa Ha 3a00Ty CO CTOPOHBI CBOMX POJUTENEH IpeAroaraer ya0BJIETBOPEHUE KU3HEHHO
BAXHBIX HMHTEPECOB M TMOTPEOHOCTEH peOeHKa pOIUTENIMHU, OOECHEYCHHE YBAXKEHHS €ro YeJOBEYECKOro
JIOCTOMHCTBA;

- IpaBO peOCHKa HA COBMECTHOE MTPOKUBAHUE CO CBOMMHE POAUTENSIMHA. DTHM ITPABOM PeOCHOK 00JIaaet
Jake B TOM Cily4yae, €Clld OJUH M3 POAMTENEeH MPOKMBAET HA TEPPUTOPUU IPYroro rocygapcrsa. B
cootBercTBUU C M. 2 cT. 10 KonBenuun «O mpaBax peGeHKa», peOCHOK, POAUTEIN KOTOPOTO MPOXKUBAIOT B
Pa3IMYHBIX TOCYJapCTBAX, UMEET MPaBO MOAJCPKUBATH HA PETYISIPHOW OCHOBE, 33 MCKIIOYEHHEM OCOOBIX
00CTOSATENbCTB, JIMUHBIE OTHOIIEHMS M MpsMblE KOHTAKThl € OOOMMH DPOIUTEIAMH. OTO IOJNOKEHHE
Bocrpou3ssenieHo B CK PO.

IIpaBo Ha o0meHue ¢ 000MMM POAMTENAMM, AeAYIIKOW, 0a0ylmIkoil, OpaTrbsiMH, cecTpaMM M
APYTMMHM POACTBEHHHUKAMM SIBJSIETCS HEMPEMEHHBIM YCJIOBHEM IIOJHOLIEHHOTO pa3BUTUsI pebeHka. B
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pe3ylibTaTe peajn3alny dTOTo MpaBa peOSHOK MPUOOPETAET HABBIKKA OOIIEHUS C APYTMMH YiIeHaMH OOIIeCTBa,
YUUTCS aJIEKBATHO BOCIIPUHUMATh OKPY KAIOIIIHX.

IIpaBo pedenka Ha 3ammTy. CoryacHo cr. 56 CK P® 3ammTa 3aKOHHBIX IIpaB U MUHTEPECOB peOEeHKa
MOXET OCYILECTBIISATHCS UM CaMOCTOATENBHO UM Yepe3 mpeacTaButeneil. [1o obmeMy nmpaBuity 3aiuTy 1pas U
WHTEPECOB HECOBEPUICHHOJICTHUX OCYIIECCTBISIIOT WX POAMTENHN, YCHIHOBHTEIHM, IPHEMHBIE POIHUTEIH,
OIIEKYHBI, TOIMEYUTENH, a B ciy4asx, npexycMoTpeHHbIx CK P®, - opraHbl OneKkd W IONEUYHUTENHCTBA,
MIPOKYPOP, CYA.

HecoBepiienHoneTHUM, TpPU3HAHHBIA B COOTBETCTBHHM C 3aKOHOM IIOJIHOCTBIO JIEECIIOCOOHBIM 0
JOCTHKEHUST COBEPILICHHOJIECTHSI, BIIPABE CaM 3aIlUINATh CBOU IpaBa U HHTEPECHI.

HecoBepiieHHONETHHE BIIPaBE TaKKe CAMOCTOSTENBHO 3aIMIIATh CBOM MPaBa M 3aKOHHBIC WHTEPECH B
Cllyya€ HEBBIMOJHEHUS WM HEHAJJIeXKAIlero BBITOMHEHUS] POAMUTENSMU OO0S3aHHOCTEM IO BOCIHMTAHUIO,
00pa3oBaHUI0 peOeHKa, MO0 MPH 3JI0YNOTPEOJICHUH POAUTEILCKUMHU TTpaBaMu. PeOeHok BIpaBe oOpamarTbest
B OpraHbl OMEKU U TIOMEUUTENbCTBA, a C YETHIPHAAIATUIIETHEr0 BO3pacTa — B Cy/[ 3a 3alUTON CBOMX IpaB U
3aKOHHBIX HHTEPECOB.

IIpaBo pedeHka BbIpaKaTh CBOE MHEHME NP PEIICHUH B CEMbE JIOOOTr0 BOIMPOCA, 3aTParuBaIOIIErO
€ro WHTEpPEChl, a TakXke OBITh 3aciyllaHHBIM B XOJ€ JIFOOOro CyaeOHOro WM aJMHUHUCTPATUBHOTO
pa3buparenbCcTBa, 3aTParvBaroOIEr0 €ro MHTEpeChl. 3aKOH HE yKa3bIBaeT BO3pAcT, HauMHAs C KOTOPOTO
pebeHok o0agaeT STUM IIPABOM, YKa3bIBas JIUIIb, YTO 00s3aTeNIeH y4eT MHeHHS pebeHka, pocturiero 10 jer,
€CIM 3TO HE MPOTUBOpeuuT ero uHrepecaM. B cr. 12 KonBenuum «O mpaBax peOeHKa» TOBOPUTCS, UTO
B3rJIs11aM peOeHKa yienseTcsd BHUMaHle B COOTBETCTBUU C €r0 BO3PACTOM U 3pEJIOCTHIO.

IIpaBo peGeHka Ha UM, 0TYECTBO U (paMHIIHIO.

Wmst peGeHKy aeTcs 1Mo coryanieHuto poautenei. [Ipu HeaoCTHIKEHUH COTTIAalIeHUs] UM 3aITUChIBAeTCA
B 3aHECH aKTa O POXKICHUHU peOSHKa 10 yKa3aHHWIO OpraHa OMEKH U MoNeunTeabcTBa. OTUYECTBO IPUCBANBACTCS
peOeHKy MO WMEHHM OTIa, €CIM MHOe HEe MPEeAyCMOTPEHO 3aKOHOM cyObekTa PD mim He OcHOBaHO Ha
HaroHabHOM oObryae. damunust pebeHka ompeznensercs damunueid poauteneid. IIpu pasHbIX GaMuIHAX
poauTeneil peOEHKY, MO COTNAIIEHUI0 poAMTENeld, mnpucBamBaerca (amunuss oaHoro u3 Hux. Ilpu
HEJIOCTIDKEHHH COTJIAlICHUS] Pa3HOTIIACUS PAa3peIIaroTCsi OPraHoM OreKH M morneuntenabeTBa. CyobekTsl PO
MMEIOT IIPAaBO YCTaHABIMBATH MHOM MOPSIOK IPUCBOCHUS (paMuinu.

Hmywecmeennvie npasa necogepuieHHOICMHUX Oemell

HmymiecTBeHHble TpaBa peOCHKA SBISIOTCS, B OCHOBHOM, MPEAMETOM TI'paskJaHCKO-IIPaBOBOTO
perynupoBanust. CeMeiHOe PaBo peryiupyeT JUIb 0053aTeIbCTBA MO coAepkaHHio pedeHka. IMeHHo 310 u
MOJIOXKEHO B OCHOBY KJIacCH(PMKaLlMK MMYIIECTBEHHBIX MpaB pedeHka, cogepkammuxcs B ¢r. 60 CK PD. B neit
CKa3aHO YTO peOEHOK UMEET MPaBo:

- Ha TMOJIyYEHHUE COJEP)KaHUs OT CBOMX POJAUTENEH M APYruX 4YJICHOB CEMbU B MOPSJIKE U B pa3Mepax,
ycTaHoBJIeHHBIX pa3zzenom V CK PO;

- cOOCTBEHHOCTU Ha JI0XO[Ibl, MOJYYEHHbIE MM; MUMYIIECTBO, IOJYYEHHOE UM B Jap WM B IOPSIKE
HaCJIeOBaHUs, a TAKXKE Ha JII0O0E JPyroe NMYIIECTBO, IPUOOPETEHHOE Ha €r0 CPE/ICTBA.

Ponutenn He uMeroT mpaBa COOCTBEHHOCTH Ha MMYIIECTBO CBOMX JETeM, Tak ke, KaKk M JEeTH Ha
MMYIIECTBO poxautened. IIpy COBMECTHOM NpPOKMBAaHWM JETEH W POAUTENECH, OHU BJIAJCIOT U IOJIb3YHOTCS
HMMYILECTBOM JPYT Apyra 110 B3aUMHOMY COTJIACHUIO.

[Ipy BO3HUKHOBEHWH OOIIEH COOCTBEHHOCTH pOJMTENCH M JeTeld OHa SBISETCS JOJNEBOM, a He
COBMECTHOM, Kak y cymnpyroB. O0BbeM MpaBOMOUMMA POIWTENECH W JETed IO BJIAJCHUIO, TOJH30BAHUIO H
PACTIOPSDKEHUIO WX 00ILEeH COOCTBEHHOCTBIO ONMpEENsieTCs TPakJaHCKUM 3aKOHO1aTeTIbCTBOM.

Tema 13. IPABA U OBSI3AHHOCTH POJIUTEJEN

Buowt npas u ooazannocmeii pooumenneii u ux ocodeHHocmu
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[IpaBa 1 00s3aHHOCTH pOAUTENEH BKIIOYAIOT B C€0sl JTMYHBbIC HEMMYILECTBEHHbIE M MMYIIECTBEHHBIC
rpaBa 1 00s3aHHOCTH.

BonbIMHCTBO MpaB poauTeNed KOppeCoHIUPYIOT ¢ MpaBaMHu peOeHKa, HalpuMep, MpaBo pedeHKa Ha
Bocniutanue B cembe (cT. 54 CK P®) u npaBo ponuteneit no Bocnutanuto jnereit (cr. 63 CK P®D), Ho 310
MIPOMCXOJIUT HE BCEr1a, MOCKOJIbKY MpaBa JeTel o 00beMy LIMpE, YeM NpaBa poAUTeNeH.

Pomutensckue mpaBa u 00s3aHHOCTH UMEIOT OIPE/ICIICHHBIE OCOOCHHOCTH.

Bo-niepBbix, 006a poauTens B paBHOH Mepe 00Jafal0T MpaBaMU M HECYT OOS3aHHOCTH B OTHOLIEHUH
CBOMX JIETEH.

Bo-BTOpBIX, poauTENbCKHE MpaBa M OOSI3aHHOCTH OrpaHMYEHbl BO BPEMEHU: IPU BO3HUKHOBEHUU Y
peOeHKa MOoIHOM J1eecriocOOHOCTH OHU MPEKPALA0TCS.

B-TpeTbux, Mpu OCYLIECTBIEHUN POAMUTENBCKUX MpPaB M 00S3aHHOCTEH JOIDKHBI COYETAThCS MHTEPECHI
JIETEN U pOAUTEINIEH.

B-ueTBepThIX, OCYILECTBIEHHE POIMUTEIBCKUX TMpaB SABISETCS OJHOBPEMEHHO U  00S3aHHOCTHIO
ponuTenei.

Jluunsvie npasa u 06a3aHHOCMU pOOUmMenell

1. PonuTtenu umMeroT mpaBo U 00s3aHbl BOCHMUTHIBaTH cBoux jeredl (m. 1 cr. 63 CK P®). Ilpuemsl u
CIIoco0BI BOCUTAHUS BHIOUPAIOT CAMU POJUTEINH.

2. PonuTenu MMEIOT MPEUMYILIECTBEHHOE MpPaBO Ha BOCIIUTAHUE CBOMX JETEH Iepes BCEMU APYTrUMU
JMLAMU, BKIIIOYast U OJM3KUX pOACTBEHHUKOB pedenka (1. 1 ct. 63 CK PO).

3. Ponutenn o0s3aHbl 3a00TUTHCS O 340pOBbE, GU3NIECKOM, IICUXUYECKOM, JYXOBHOM M HPAaBCTBEHHOM
pazButuu csoux aered (1. 1 cr. 63 CK P®). IIpu 3ToM ponutenu He BpaBe NPUYUHATH BpE ICUXUIECKOMY U
(hu3HYecKOMY 3I0POBBIO CBOMX JIETeH U X HpaBCTBEHHOMY pa3BuTHIO ( 1I. 1 ¢T. 65 CK PD).

4. Pogutenu o0si3aHbl 00€CIEUUTh MOITy4YE€HUE AEThbMU OCHOBHOrO ob1iero oopasosanus (1. 2 cr. 63 CK
PO).

5. Ponutenu, ¢ yyeroMm MHEHHUs I€TeH, UMEIOT MIPaBO BHIOOpa 00pa30BaTEIbHOIO YUPEKACHUS U POPMBI
00ydeHus JieTeil 10 MOoIyYeHHuss UMH OCHOBHOTO 0011iero oopa3oBanus (1. 2 ct. 63 CK PD).

6. Ponutenn mMeroT mpaBo M 00s3aHBl 3alMIATh MHTEPECHl CBOUX JeTeill 0e3 crenuanbHbIX Ha TO
nonHoMouui (1. 1 ct. 64 CK PO).

7. Ponurenu uMeroT npaBo TpeOoBaTh BO3BpaTa CBOEro pedeHKa OT Jr000ro JIMIa, yISep >KUBAIOLIETO €ro
y ce0s1 He Ha OCHOBaHMSIX 3aKOHa UM cyiedHoro pewenus (1. 1 cr. 68 CK P®D).

8. Ponutens, mpoXUBaIOMIMK OTIEIBHO OT peOeHKa, UMEeT MpaBo Ha OOIIeHHE C PeOCHKOM, y4acTHe B
€ro BOCITMTAHUH U PEIICHUH BOMPOCOB TMONTydeHus pedenkoM obpazoBanus (1. 1 cr. 66 CK P®D), a poautens, ¢
KOTOPBIM IIPOJKUBAET PeOCHOK, HE JI0JDKEH MPETATCTBOBATH pean3alliy 3TOro mpasa.

9. PonuTens, mpoXUBarOIIMI OTAENBHO OT peOEeHKa, MMEET MPaBoO Ha MOIyyeHHe HHPOPMAIMK O HEM U3
BOCIIMTATENIbHBIX, J€UEOHBIX YUPEKICHUM, YUpEXKACHUN COLMAIbHON 3alIMThl HaceleHus U Ipyrux (1. 4 cr.
66 CK PO).

Ilpeoensvl ocywecmenenus pooumenbCKux npae

[Ipenensl ocyiecTBIEHUS pOJUTEIBCKUX MpaB ouepueHsl B cT. 65 CK PO.

Bo-niepBbIX, pouTenbckre MpaBa He MOTYT OCYILIECTBIISTHCS B IPOTUBOPEUHUH C HHTEPECAMH JIETEH.

Bo-BTOpBIX, TpHU OCYILIECTBIEHUM POAMUTENBCKUX MpaB POAMUTENNM HE BIPABE MPUUYMUHSITH Bpel
(bu3znYecKOMy U TICUXHYECKOMY 3/10pPOBBIO JIETEH, UX HPABCTBEHHOMY Pa3BUTHIO.

B-tperbux, criocoObl BocnUTaHUs AETEH JOJDKHBI UCKIHOYATh MPEHEOPEKUTENbHOE, HKECTOKOE, rpydoe,
YHIKAIOIIIEe YEI0BEYECKOEe TOCTOMHCTBO 00pallieHne, OCKOPOJIEHUE NITH HKCILTyaTaluIo IeTeH.

3a HapylleHue MpaB U UHTEPECOB JeTel pOJUTEIN HECYT OTBETCTBEHHOCTh B YCTAHOBJICHHOM 3aKOHOM
MOPSAKE, HAIIPUMED, JIUIIEHUE POAUTENBCKUX IIPAB.

Hmywecmeennvie npasa u 00a3annocmu pooumeei
B rnaBe 12 CK P® «IIpaBa u 003aHHOCTU pOJIUTENEH» HET HOPM, MOCBSILEHHBIX UMYIIECTBEHHBIM
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npaBaM U 00s3aHHOCTSIM poauTeneii. Kak yxe orMedanoch, mpu pacCMOTPEHUH BOIMPOCa 00 UMYIIECTBEHHBIX
npaBax JeTei, MPeIMETOM CEMEUHO-IIPABOBOT0O PETYIUPOBAHUS SBIISIIOTCS UMYIIIECTBEHHBIE TTPABOOTHOIIICHUS
MEXIy POIUTENSIMH U JETbMU IO UX B3aUMHOMY MaTepHATIbHOMY COJCpP)KaHHUIO. PerymmpoBaHHUIO STHX
OTHOIICHUN MOCBsIIeHbl HOpMBI TIaBbl 13 CK P®: «AnumeHTHBIE 00s3aTeNbCTBA POAUTENEH U IETEH», UTO
SIBJISIETCS] PEIMETOM paccMOTpeHus TeMbl Ne 15.

Bropast rpynna uMyIiecTBEHHBIX OTHOIIEHUN MEXIY POAMTEISIMH M JCTbMH BO3HHKAET IO IOBOIY
MMYIIECTBA, HAXOASIIETOCS B UX JIMYHON COOCTBEHHOCTH WJIM B OOIIEH TOJIEBOH COOCTBEHHOCTH POAMTENEH U
JIETEH, U PEryINPYETCs TPaXKTAHCKUM TTPABOM.

Tema 14. CIIOPBI, CBA3AHHBIE C BOCIIMTAHUEM JIETEW. TUIIEHUE U
OI'PAHUYEHHUE POAUTEJIBCKUX IIPAB

Buowt cnopoes, ceazannvix c gocnumanuem oemeil

[IpuMepHBI TIEepedYeHb CIOPOB, CBA3aHHBIX C BOCIHUTAaHMEM JeTed, ompenerneH B [locraHoBieHun
IInenyma BepxoBHoro cyga PD Ne 10 ot 27 mas 1998 r. «O npuMeHEHUHU CyJaMH 3aKOHOJATEILCTBA MPHU
pa3pelieHny CHOpOB, CBSI3aHHBIX C BOCIUTaHUEM JeTel». B cooTBeTcTBMM ¢ IMyHKTOM | Ha3BaHHOrO
[TocTaHOBIEHUS K TaHHOW KaTErOpUU OTHOCATCS CIIOPBI:

- 0 MECTE KUTEJIbCTBA peOeHKA MPH pa3ieIbHOM MPOKUBaHUM ponutenei (1. 3 cr. 65 CK PD);

- 00 OCYIIIECTBIICHUH POJUTENHCKUX MIPAB POAUTENIEM, IPOKHUBAIOIIUM OT/IEIBHO OT pebeHka (1. 2 cT. 66
CK PO);

- 00 yCcTpaHEHUHU MPENSATCTBUI K OOIIEHUIO0 ¢ peOEHKOM ero Oym3Kkux poacTBeHHHKOB (1. 3 cr. 67 CK
PD);

- 0 BO3BpaTe POAUTENISIM peOEHKa, yIepKHUBAEMOIo HE Ha OCHOBaHMH 3aKOHA WJIM CyI€OHOIO pelieHus
(n. 1 ct. 68 CK PD);

- 0 BO3BpaTe OMEKyHOM (TIOMEUUTENIeM) MOONEYHOr0 OT JI0OBIX JIMI, YAEPKUBAIOIINX y ce0sl peOeHka
0e3 3aKoHHbIX ocHOBaHui (11. 2 cT. 150 CK P®);

- 0 BO3BpaTe MPHEMHOMY POAUTENI0 peOeHKa, yIepKHUBAeMOro IPYTMMHU JUIIAMU HE HAa OCHOBaHUU
3akoHa Wi cyaeoHoro pemreHus (1. 3 cr. 153 CK P®D);

- 0 IMIICHUH POaUTENbCKUX mpas (1. 1 cT. .70 CKPD);

- 0 BOCCTAaHOBJIEHUHU B POAUTENLCKUX MpaBax (1. 2 c1. 72 CK PO);

- 00 orpann4eHnM ponutenbekux mpas (1. 1 cr. 73 CK P®D);

- 00 OTMEHe orpaHu4eHus poauTenbekux npas (ct. 76 CK PO);

- ¥ IpyTHe.

[Ipu moaroToBke yka3aHHOHM KaTeropuu Jien K cyAeOHOMY pa30UpaTenbCTBY Cylbe CleAyeT oOpalaTh
0oco00e BHMMAaHHE Ha JMYHBIC KauecTBAa POJUTENCH M WHBIX JIMIl, BOCIHUTHIBAIONIMX pEOCHKA, a TakkKe Ha
B3aUMOOTHOILIEHUST Mexay HumH. K ydacturo B Jenax, CBSI3aHHBIX C BOCHUTaHHEM J€TeH, JIOJDKEH
00s13aTeNbHO PUBJIEKATHCS OPraH ONEKU M MONEYUTENHCTBA.

Jluwienue pooumensckux npae
JIuiieHne pOAUTENBCKUX IIPaB SBIIIETCS MEPOU CEMEHHO-IIPABOBOM OTBETCTBEHHOCTH U IIPUMEHSETCS

TOJBKO IIPM BHHOBHOM IIPOTMBOIPABHOM IIOBEICHHM DPOAUTENCH. YCBIHOBUTEIM DPOAUTEIBLCKUX IpaB HE
mumatorest. [Ipy HamuuuKM npenycMOTPEHHBIX 3aKOHOM OCHOBAHUM YCBIHOBJIEHHME OTMEHSETCS B CyAeOHOM
TIOpsJIKE.

He npumennMa 3ta Mepa U B OTHOILIEHHH ONEKYyHOB (rorneuuteneit). [Ipy HeHauiexaliemM BbIOIHEHUU
OIEeKyHaMH (IIOTIEYMUTENISIMH) BO3JIOKEHHBIX HAa HHUX OOS3aHHOCTEH OHM MOTYT OBITH OTCTPaHEHBI OT HX
HCIIOJIHEHUS.

JIumeHre poauTENIbCKUX MTPaB HOCUT UCKIFOYUTENIBHO MHAMBHUIYAIbHBIN XapakTep. Bonpoc o muieHnn
POAUTENBCKUX MPaB pacCMAaTPUBAETCS OTJEIbHO B OTHOLIEHUH KaXKA0ro peOeHKa, 1a)e eClId X HECKOJbKO B
CEMbE U B OTHOILIEHUH Ka)KJIOTO POAUTEIIS, 1aXkKe €CIIM OHU 00a JIMILAIOTCS POAUTENBCKUX MIPAB.
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JlueHue pOAMTENBCKUX TpaB HE SBISIETCS OECHOBOPOTHBIM; IPH ONPEICNCHHBIX OOCTOSTENIBCTBAX
BO3MOKHO BOCCTAaHOBJICHHUEC POAUTCILCKUX IIPaB.

OcHhoeanus nuwienus pooumenbcKux npae

OcHoOBaHUs JTUILIEHUS POAUTENIBLCKUX MIPAB MpeycMOTpeHkI B ¢T. 69 CK PO.

K HuM otHOCATCS:

- YKJIOHEHHME OT BBIIOJHEHUs OO0SI3aHHOCTEH pOAMTENEH, B TOM YHUCIE MPU 3JI0CTHOM YKJIOHEHUHU OT
yILIaThl ATMMEHTOB;

- 0oTKa3 0e3 yBaXMTENbHBIX HNPUYMH B35Th CBOEro peOCHKAa M3 POAMIBHOTO J0Ma JMOO M3 HHOIO
J€4eOHOT0 YUPEXKICHUS, BOCIUTATEIBHOIO YUPEXKACHUS, YUPSKICHUS COLMATBHOW 3aIIUTHl HACENCHUS U
JPYTUX aHAJOTHUYHBIX YUPEKICHUM;

- 370ynoTpe0sieHue pOAUTEIbCKUMU IIpaBaMH; [OJA OSTHUM CJleAyeT IIOHMMAaThb UCIOJIb30BaHUE
POAUTENBCKUX TMPaB B yIIEpO MHTEpecaM JeTel, HalpuMep, CKIOHEHHE K BOPOBCTBY, MOIPOIIAHUYECTBY,
CO3JIaHUE MPENSITCTBUI B 00y4eHUU;

- JKECTOKOE OOpallleHHe ¢ JAETbMU, B TOM YHCJE OCYIIECTBICHUE (PU3MUECKOTO HIIM TICUXOJIOTHYECKOTro
HacWiMsl HaJ HHUMM, TOKYLUIEHHE Ha HX IMOJOBYIO HENPUKOCHOBEHHOCTh. JKecTokoe oOpalieHHe MOXET
MPOSIBJISITBCS, HAIpuUMep, B TpPyOOM, MpPEHEOPEKUTENbHOM, YHMIKAIOIIEM YEJIOBEYECKOE JIOCTOMHCTBO
o0palleHN! C IeTbMHU, B OCKOPOJICHUH, IKCILTyaTal[uH JIeTel, HETIPeI0OCTaBICHUN UM MIPOJYKTOB MUTAHUS;

- XpOHUYECKUN AJIKOTOJIM3M WJIM HAapKOMaHUs poauTeneid. XpOHUYECKANM aJIKOrOJIM3M UM HAPKOMAaHUS
JOJDKHBI  OBITh TOATBEPXkAEHBl METUIMHCKUM 3akitoueHueM. IlpusHanus poaurteneil oOrpaHUYeHHO
JIeecrioCOOHBIMU HE TpedyeTcs;

- COBEpUIEHHE YMBIIUIEHHOTO MPECTYIUICHUs MPOTUB JKU3HU WM 3/10POBbSl CBOMX JieTel OO MpOTHUB
KU3HU WIN 3710pOBbsl cymnpyra. /[aHHbIe 00CTOSITENBCTBA JOKHBI OBITH MOATBEP)KICHBI IPUTOBOPOM CY/A,
BCTYIIUBIINM B 3aKOHHYIO CHILY.

[lepeueHb ocHOBaHUM JUIIEHUS] POAUTEIBCKUX IPAB SIBJISETCA WCUEPHBIBAIOIIUM U PACHIUPUTEIBHOMY
TOJIKOBAHMIO HE TIOJUICKHT.

IHlopaook nuwenusn pooumenbcKux npae

Jlumenre poauTEIbCKUX MTpaB MPOU3BOIUTCS B cyaeOHoM nopske (1. I ct. 70 CK PD).

Kpyr nu1, nmo 3asBJIeHHI0 KOTOPBIX pacCMaTPUBAIOTCA JIeNla O JIMIIEHUU POAMUTENbCKUX MPaB, OMpeieeH
B 1L | ct. 70 CK P®. K HUM OoTHOCSTCSA:

- OJTUH U3 POJUTENeH, HE3aBUCUMO OT TOT'0, TPOJKUBAET JIU OH BMECTE C peOEHKOM;

- IU11a. 3aMEHSIOIINE POIUTENEH, YCHBIHOBUTENH, OTIEKYHBI, TONEYUTENH, IPUEMHBIE POAUTENH;

- IIPOKYpPOD;

- OpraHbl U YUYpEeKJICHUsI, HA KOTOPbIE BO3JIOKEHBI 00SI3aHHOCTH 110 OXpaHe MPaB HECOBEPIIECHHOJIETHUX
nereil (opraHbl OMEKH W TMOMEYUTEIbCTBA, KOMHUCCHH TO JeJiaM HECOBEPIICHHONETHHUX, YUPESKICHUS IS
JETeU-CHPOT U JCTEH, OCTaBIIMXCS O€3 IMONEYSHHS pOJIUTENEH U JIp.);

B coorserctBun co cr. 41 I'TIK PCOCP u n. 2 cr. 70 CK P® nena o nuIIEHUH POAUTENIBCKUX MpaB
paccMaTpUBaIOTCS C yYaCTHEM MPOKYpOpa M opraHa OMeKH U MOMeYUuTeIbCTBA.

[Ipu paccMoTpeHuu zena o JIMIIEHUU POJUTENILCKUX MPaB CyJ PELIaeT BOMPOC O B3bICKAHWU aJIUMEHTOB
Ha pebeHKa ¢ pouTeseH, TUIIEHHBIX POAUTENbCKUX MIPAB.

Boinucka u3 perieHus cyaa o JIMIIEHUH POJUTENbCKUX MpaB JIO0JDKHA ObITh HAlpaBlieHa B TEUEHUE TPeX
JHEW CcO JHS BCTYIUIEHHS 3TOrO PELIEHMs] B 3aKOHHYIO CHIJIy B OpraH 3arca II0 MECTY IoCyIapCTBEHHOM
peructpanuu poxaenus peoderka (1. 5 cr. 70 CK P®D).

Ilpaeosvie nocnedocmeusn nuuwienus pooumenvckux npae (cm. 71 CK P®)

Ponutenu, nuineHHbIe POAUTENHLCKUX TIPaB, YTPAYMBAIOT BCE MpaBa, OCHOBAHHBIC Ha (aKkTe POACTBA C
pebeHKOM.

DTO Kacaercs Kak MpaB, KOTOPHIE POJIUTENN MOTYT OCYIIECTBIISITh O COBEPIICHHOJIETHSI CBOUX JIETEH, TaK
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W TpaB B OTHOIIEHWW COBEPIICHHOJETHUX JETeH, HE3aBUCHMO OT TOr0, W3 CEMEHHBIX WM WHBIX
MPaBOOTHOILLIEHUN OHU BBITEKAIOT (HAmpUMep, IpaBO Ha HACJEIOBAaHUE [0 3aKOHY, Ha TIEHCHOHHOE
o0ecrieueHre mocye CMEpTH AeTel ).

JluiieHre poUTENHCKUX MPaB HE OCBOOOXKIAET POAUTENEH OT 00sI3aHHOCTEN 1O CONlepKaHUI0 peOeHKa.
Cyn mpu BBIHECEHHM pEIICHHUS O JWIIEHUHW POAMTENbCKUX IMpPaB OJHOBPEMEHHO pa3peliaeT BOMPOC O
B3BICKAHUU C HUX AJJMMEHTOB Ha COJIEpKaHNEe peOCHKA.

Cyn pemiaer BOMpoC O JalbHEHIIEM COBMECTHOM TPOKMBAHUM peOCHKA W POAMTENCH, JTUIICHHBIX
POIUTEILCKUX TPaB, B COOTBETCTBUU C JKWJMIIHBIM 3aKOHOJIATENbCTBOM. Hampumep, ecnu pomutenud u
peOEHOK MPOKUBAIOT TIO JIOTOBOPY COIMATBHOTO HaiiMa B JOMaX rOCyIapCTBEHHOr'O WM MYHHIIMIIAILHOTO
¢donma, To B coorBerctBHUe co cT. 98 JKK PCDCP pomurenu Moryt ObITh BBICEICHBI U3 3aHUMAEMOT0 JKUJIOTO
IoMeulieHns 0e3 MPeNOCTaBJIEHUS JIPYroro >KUJIOr0 IOMELIEHUs, €CIM CYJ YCTaHOBHUT, YTO COBMECTHOE
MpoKUBaHUE peOCHKA U POAUTENEH HEBO3ZMOXKHO.

PeGenok nepenaercs Ha ToreueHNE OpraHa ONEKH W TOMEYUTENIbCTBA B CITydae JIMIICHHUS POAUTEIILCKUX
mpaB OOOMX pOMUTENCH WM TpPU HEBO3MOXKHOCTH Tepefarh pedeHka Apyromy poautento. Ilpu stom
HEoOXOIMMO HMMETh B BHUIY, YTO Iepenada peOeHKa Ha BOCIHUTAHWE POJACTBEHHUKAM U JIPYTMM JIUIAM
JIOITYCKAETCsI TOJIBKO B CITydae Ha3HAUCHUS X ONMEKyHAMHU WM TTOTIEYUTEISIMA PEOCHKA.

[To ucredyeHuU IIECTH MECSIIEB CO JHS BBIHECEHUS PEIICHHs CyAa O JUIIEHUU POAUTENbCKUX IPaB
BO3MOXKHO YCBHIHOBJIEHHME peO€HKa. YCTAHOBJIIEHHME YKa3aHHOI'O CpOKa MPEJOCTAaBIISET BO3MOXHOCTD
POIMTENSIM, JIMIICHHBIM POJUTEIbCKUX TIpaB, W3MEHUTh CBOM 00pa3 JKU3HM U XOAATalCTBOBATH O
BOCCTAHOBJICHUH B POAUTEIHCKUX MPaBaXx.

Boccmanoenenue 6 pooumensckux npasax (cm. 72 CK P@)
BoccranoBnenne B poauTeNbCKUX MpaBax BO3MOXKHO, €CIH POIUTENH (OJUH M3 HUX) U3MEHWIM CBOE

MoBeNieHue, 00pa3 KU3HU U (UITM) OTHOIIICHHE K BOCITUTAHUIO peOCHKA.

BoccraHoBIIeHHE B pOJTUTEIBECKUX TIpaBaxX MPOU3BOJUTCS B CyIEOHOM MOPSIIKE 110 3asIBICHUIO POIMTEIIS,
JIMIIICHHOTO POJUTEIBCKHX TIPaB, ¢ 005A3aTeIIbHBIM YY4ACTHEM OpraHa OINEKH U IMONEUYNUTEIILCTBA U TPOKYPOpA.

CpoK, 0 UCTEUEHUU KOTOPOTO C MOMEHTA JIMIIICHUS POAUTENBCKUX MPaB BO3MOXKHO UX BOCCTAHOBIICHHUE,
B 3aKOHE HE OIPE/ICIICH.

OnHOBpPEMEHHO C PaCcCCMOTPEHHEM 3asBIICHHS O BOCCTAHOBIICHHHM B POJIUTEILCKUX MPaBax CyJ MOXET
paccMOTpeTh U TpeOOBaHUE POAUTENICH O BO3BpaTe peOCHKA.

MOMEHTOM BOCCTaHOBJICHHSI B POJMUTEILCKUX TpaBax SBJISCTCS JICHb BCTYIUICHUS B 3aKOHHYIO CHITY
pelIeHus CyJia O BOCCTAHOBIICHUU B POJMTEIILCKHX MPaBax.

Ozpanuuenus 6 éoccmanosienuu pooumenvckux npae (n. 4 cm. 72CKP®)

Cyn BmpaBe C y4eTOM MHEHHs peOeHKa OTKa3aTb M BOCCTAHOBJIEHWU DPOJUTENBCKUX IpPaB, €CIU 3TO
MIPOTUBOPEYUT HHTEpECaM peOeHKa.

He Moxer ObITh TPOU3BEIEHO BOCCTAHOBIICHHE B POAUTENBCKUX MPaBax, €clii pedeHoK, gocTurumi 10
JIET, HE COTJIACEH Ha JTO.

He nomyckaercst BOCCTaHOBJIEHHE B POIUTENBCKUX MIPaBaX, €M peOEHOK YCHIHOBJIEH M YCHIHOBJICHHE HE
OTMEHEHO. B naHHOM cilyyae iy, KelaroLmeMy BOCCTAaHOBUTb DPOIUTENBCKHE IpaBa, CHadaja CIEIyeT
MIPENbSIBUTh UCK 00 OTMEHE YChIHOBJIEHUS. B ciydae oTka3a B TaKOM MCKE BOCCTAHOBJIEHHE B POJUTENIBCKUX
IIpaBax HEBO3MOXKHO.

Ozpanuuenue pooumenvCKux npae

OrpaHuuyeHue pPOTUTENBCKUX MpaB - 3TO MPUHYIUTENbHOE OTOOpaHME peOeHKa y poauTened Ha
OCHOBAHUH CyJIeOHOTO PELICHUS.

OrpaHuuyeHHe pOAUTENbCKUX TIpaB, B OTIMYUE OT JIMIIEHHS, MOXET OBbITb HE TOJBKO Mepoi
OTBETCTBEHHOCTU POAMTEIICH, HO U MEPOH 3aIlUTHI IIPAB U UHTEPECOB ACTEN.

OcHosanus ozpanuienus pooumenbcKux npaeg
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B coorBerctBun ¢ m. 2 cr. 73 CK P® orpaHnuueHue poAUTENbCKUX IMpPaB BO3MOXKHO IO JIBYM
OCHOBAHMSIM:

- €CJIM OCTaBJIeHUE peOCHKA C POAUTEISIMU (OTHUM M3 HUX) OMACHO JJis1 peOeHKa M0 0OCTOSTEILCTBAM, OT
poauTeneit (0HOro U3 HUX) HE 3aBUCAIIMM (IICUXHYECKOE PACCTPOMCTBO MIIM HHOE XPOHHUYECKOe 3a00eBaHue,
CTEUEHHUE TKEIIBIX 00CTOATENBCTB U APYTHE);

- €CIIM OCTaBJICHHE peOEHKa C poAMTEeNsIMH (OJHMM W3 HHUX) BCIIEICTBHE MX IOBEACHUS OMACHO IS
peOeHKa, HO HET I0CTATOYHBIX OCHOBAHM ISl JIMIIIEHUS POIUTENBLCKUX TIPaB.

OrpaHnyeHHe POIUTEIBCKUX TPAB MO MEPBOMY OCHOBAHHUIO SBILSIETCS MEPOW 3aIlUTHI, MIOCKOJIBKY HET
BUHBI poauteneil. [lng orpaHWYeHHs] POAMUTENHCKUX MpPaB JOCTATOUYHO HAJM4Ws OMACHOCTH Uil peOeHKa,
HE3aBUCHMO OT HACTYIUICHHUS OTPUIATEIBHBIX TIOCIISICTBUN.

BTopbIM OCHOBaHHMEM OrpaHUYEHHUS POTUTEIBCKUX IIPaB SBISETCS BUHOBHOE IPOTHUBONPABHOE
MOBE/IEHUE POJAUTENCH B OTHOIIEHWH JIeTed M TOITOMY OHO SBJISIETCS MEpOH CeMEeHHO-IPaBOBOM
OTBETCTBEHHOCTU. ECnM B TeueHHe LIeCTH MECSIEB Mocie 0ToOpaHus pedeHka 0e3 JMIIEHUs POAUTENBCKUX
MIpaB, POJUTENH HE U3MEHST CBOEr0 MPOTUBOIMPABHOTO MOBEJCHHS, OpraH OMEKU M TMOIMEYUTENbCTBA 0053aH
MPEABSBUTH UCK O JIMIIEHUN POTUTENBCKUX IpaB. B nHTepecax peOeHKa Takol UCK MOXKET OBITh IPEIBSIBIICH U
710 UCTEUYCHUS ILIECTH MECALIEB.

Ilopaook ocpanuuenus pooumenvckux npag

OrpaHuyeHne pOAUTENbCKUX MPaB OCYLIECTBISIETCS B CYyAEOHOM HOPAJIKE B COOTBETCTBUSMM C OOLIMMHU
TpeOOBAHUSAMHU T'PAXKAAHCKOTO MPOLIECCYATbHOI0 3aKOHOIATENbCTBA C 00A3aTENILHBIM YUaCTHEM MIPOKYpopa U
IIPECTABUTEINS OPTraHa ONEKU U MONEYNUTENBCTBA.

HckoBoe 3asiBiIeHHE B CyZl MOXKET OBITh TIOJIAHO:

- OMIM3KUMH POJICTBEHHUKAMH peOCHKa (JIeAYIIKOM, 0a0yIIKOM, OpaThsIMH, CECTPAMH H JIp.);

- OpraHaMM W YYpeXJCHUSMH, Ha KOTOpPbIE 3aKOHOM BO3JIO)KEHBI OOSI3aHHOCTH 110 OXpaHe MpaB
HECOBEPILIEHHOJETHUX  JeTel  (opraHaMyM  OHEKM W TONEYMTEeNIbCTBA, KOMHMCCHEH 1O  JenaM
HECOBEPUICHHOJIETHUX U JP.);

- IOILIKOJIbHBIMU 00pa30BaTEeNIbHBIMU U 00111€00pa30BaTENbHBIMU YUPEKACHUSIMM;

- IPOKYPOPOM.

Ilpu paccmoTpeHun faena o0 OrpaHMYEHHH POIUTENBCKUX IpPaB CyJA PEIIaeT BONPOC O B3BICKAHUU
AJIMMEHTOB C poAMTENEH (OHOrO U3 HUX).

B Tteuenue Tpex QHeW Iocie BCTYIUIGHHS B 3aKOHHYIO CHUJIy pEILEHMs cyla Cyl o0s3aH HallpaBUTh
BBINKCKY U3 PEILICHUS B OpraH 3arca Mo MeCTy roCyAapCTBEHHOM PErHCTpalliy POXKICHUs peOeHKa.

Ilpasoevie nocnedcmeus 0zpanuieHus pooumenbckKux npaeg

[TocnencrBus oroOpanus peOeHka y ponuTesneit 6e3 JUILEeHNs POAUTEIbCKUX MPaB MPEeTyCMOTPEHBI B CT.
74 CK P®. B pesynbraTe OrpaHUYEHUs POJUTEIbCKMX IPAaB POAUTENM YTPAUMBAIOT NpPaBO Ha JIMYHOE
BOCIIUTaHHE PeOEHKa, a TAK)Ke MPaBO Ha JBIOTH U TOCYIaPCTBEHHBIE TOCOOMS, YCTAHOBJICHHBIE [T T'pakJIaH,
uMmerommx jaered. Bmecre ¢ TeM coxpaHsieTcs OOSI3aHHOCTh POAMTENEH IO CONEPXKAHHUI0 PEeOEHKa, YTO
OJTHOBPEMEHHO sBJIIeTCS TMpaBoM pedeHka. [loMuMo 3Toro mpaBa, peOCHOK COXpaHsSeT BCe JApyrue
UMYIIECTBEHHBIC IIpaBa, OCHOBAaHHbIE Ha (paKTe POJCTBA C POAMTENSAIMH U JPYTMMH POJICTBEHHUKAMH,
BKJIIOYAs IIPABO HACIIEOBAHMUSL.

Ecnu cyn orpaHn4mMBaeT poIuTENbCKUE MpaBa 00OMX POAMTENCH, TO JETH NEepefaloTcs Ha IMONEeYeHUe
OpraHoB OIEKH U MONEYUTENbCTBA.

Cratbs 75 CK PO mpemycmaTprBaeT BO3MOXKHOCTh KOHTAaKTa peOEHKa ¢ POAMTENSIMH, POIAUTEIBCKHE
IIpaBa KOTOPBIX OIpaHUYEHBI, €CJIM 3TO HE OKA3bIBAET BPEIHOIO BIUAHUSA HAa pedeHka. KOHTAaKThI JomycKaroTes
TOJIKO C COTJIacusi OpraHOB OINEKU M MOIMEYUTENbCTBA MO0 C corjlacusi oneKyHa (IONeyuTeNnsi), MPUEeMHbIX
poauTenel WM aIMUHUCTPALIMK YUPEXICHHS, B KOTOPOM HAXOAUTCS PEOEHOK.

Ommena ozpanuuenus pooumeabCKux npag
B cootBercTBuu co ct. 76 CK PD orMeHa orpaHuyYeHUsT POIUTENHLCKUX TTPaB MPOU3BOAUTCS B CYACOHOM

MOPSIIKE TI0 MCKY poauTenedd (poauTensi), mpaBa KOTOporo Obumd orpaHudeHbl. Cyja BBIHOCHUT pelieHue 00
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OTMCHC OrpaHHUYCHUSA POAUTCIILCKHUX IIpaB, €CJIIM YCTAHOBUT, YTO OTIIAJIN O6CTO$ITCJ'IBCTBa, MMOCITYKUBIIUEC
OCHOBAaHHUEM JJId OTpaHUYCHUS POAUTCIILCKUX IIPAB.

Ecmm BO3BpPalICHUC pe6eHKa poauTesiM IIPOTUBOPCUYUT €ro HMHTEpECaM, TO Cyd, € YUCTOM MHCHHA
pebeHKa, BIipaBe 0TKa3aTh B YIOBJICTBOPEHUN UCKOBOT'O TPEOOBAHUSL.

OtMeHa OrpaHUYCHUA POJUTCIILCKUX IIPaB BJICUCT UX ABTOMATHYCCKOC BOCCTAHOBJICHUEC.

Omoobpanue pedenka npu HenOCPeoOCmeeHHOU y2Po3e €20 HCUIHU Ul 300P08bI0

B ornmuune ot orpaHudeHus poaAUTENLCKUX NpaB B cynedHoM nopsake B cr. 77 CK PO npenycmorpeH
aJIMAHUCTPATUBHBIN MOPSIIOK OTOOpaHUs peOeHKa Y pOAUTENeH UM APYTUX JIUI], Ha TIONCYEHUH KOTOPBIX OH
Haxoautcs. [Ipu HermocpeaCTBEeHHOM yrpo3e *KU3HU WM 3/I0pOBbIO peOeHKa OpraH OMEKH U MOMNEeYUTEIhCTBA
BIIpaBE HEMEIUICHHO OToOpaTh peOCHKa Yy Ha3BaHHBIX BBIINIE JIMII Ha OCHOBAaHUHM IOCTAHOBIICHHUS
(pacnopsikeHus) OpraHa MECTHOT'O CaMOYIIpaBJICHUSI.

[Ipu oTobpanuu pedeHKa OopraH OreKd U MOoIMeUnTeIbCTBa 00s3aH:

- HEe3aMEIJIUTENbHO YBEAOMUTH 00 3TOM ITPOKYpPOPA;

- obecrieynTh BPEMEHHOE YCTPOMCTBO peOeHKa;

- B TCUCHHUE CEMHU JHEH TO0CJe BHIHECCHHS TTOCTAaHOBJICHUS 00 O0TOOpaHuM pebeHKa 0OpaTUTHCS B CYI C
WICKOM O JIMILIEHUH POAUTENEH POTUTENHCKUX MpaB JIU00 00 OrpaHUYEHUH B POAUTEIHLCKUX MTpaBax.

Tema 15. ATMMEHTHBIE OBSI3ATEJIbCTBA POJAUTEJIENM U NETEN

Ilonamue u 6uodvl anumeHmMHbIX 00A3aMENLCME

ANMMEHTHOE 0053aTeNbCTBO - 3TO YPEryJIMPOBAaHHOE HOPMAaMHM CEMEWHOro MpaBa HMYIIECTBEHHOE
[IPaBOOTHOILEHNE, BOSHUKAIOLIEE HA OCHOBE COTJIAIIIEHUSI CTOPOH WJIM PEILeHUs CyJa, B CHIIy KOTOPOro OJHU
YJIeHBI CEMbU 0053aHbI IPEJOCTABUTH COJIEPKaHKE APYTUM €€ UJieHaM, a MOcleTHHuE BIPaBe ero TpedoBaTh.

B CK P® 1o cyObeKTUBHOMY COCTaBY BbIAETICHO TPU I'PYIIIbI aTMMEHTHBIX 0053aTENbCTB!

- AIMMEHTHBIE 00s13aTeNnbCTBa poauTeneii u aerei (rmasa 13 CK POy,

- ATMMEHTHBIC 0053aTebCTBA CYNPYroB M ObIBIINX CynpyroB (riaBa 14 CK PD);

- AIMMEHTHBIE 00513aTeIbCTBA JPYruX uieHoB ceMbH (rnaBa 13 CK PO).

Ilpusnaku anumenmmuulx 00a3amenbcme
XapaKTepHble IPU3HAKU AIMMEHTHBIX 00513aTENIbCTB 3aKJIFOYAIOTCS B TOM, UTO:

- aJTMMEHTHBIE 0053aTENLCTBA HOCSIT CTPOTO JIMYHBINA XapaKTep: OHU He Tiepe/laBaeMbl, TPEKPAILAIOTCS CO
CMEPTHIO KaK 00513aHHOT0, TAK U YIIPAaBOMOYEHHOT0 JIMIIA;

- QJIMMEHTHBIE O0053aTeNIbCTBA SBISIOTCS OE3BO3ME3NHBIMH. B3aWMHBIN XapakTep alUMEHTHBIX
00513aTENBCTB HE JIeNaeT UX BO3ME3THBIMU;

- AIMMEHTHBIE 00s3aTEIbCTBA HOCAT JUIAIIHIICS XapaKTep;

- OCHOBaHHS BOSHUKHOBEHUS AJIMMEHTHBIX 0053aTENBCTB ONpE/IeIeHbI B 3aKOHE.

Anumenmmusle 00a3aHHOCHU POOUMETIEN NO COOEPHCAHUIO HECOBEPUIEHHOIEMHUX 0em ell

OnHOMt M3 OCHOBHBIX OOS3aHHOCTEH pOAMTENEH SIBJISETCS MPEIOCTAaBICHUE COJEPKAHUS CBOUM
HecoBepiieHHoneTHUM Jietsm (. 1 cr. 80 CK P®). Kak mnpaBuio, 3ta 00S3aHHOCTH HCIOJIHSIETCS
JOOPOBOJBHO, TIPU 3TOM POAUTENNA CaMU OMPEAETSIOT BU, Pa3Mep, U MOPSIIOK MPEIOCTABICHUS COJEP KAHMUSL.
B nportuBHOM ciiyyae BO3HHMKAIOT aJMMEHTHBIE 00f3aTENbCTBA, HCIOJIHEHHUE KOTOPBIX BO3MOXKHO Ha
OCHOBAaHHH COTJIALICHUs JTUOO MO PELISHUO Cy/a.

OcHOBaHUSMU BO3HMKHOBEHMSI aJTMMEHTHOM OOSI3aHHOCTH B OTHOUIEHWH HECOBEPILEHHOJETHUX JeTel
SIBJISIFOTCSL:

- HaJIWYUE IOPUAMYECKH 3HAUMMOM CBSI3M MEXAY POAMTENSAMU U JIeTbMU (KPOBHOPOACTBEHHAs CBS3b,
OTHOLIECHHUS YCBIHOBJICHUS);

- HECOBEpIIEHHOJeTHE peOeHKa, 32 UCKIIOUEHUEM CITydyaeB MPUOOPETeHUs MOJTHOM J1eecrioCOOHOCTH B
pe3yibTaTe SMaHCUIIALIMK UM CHUKEHUSI OpayHOro BO3pacTa.
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O0s13aHHOCT pOIUTENEH BO3ZHUKAET HE3aBUCUMO OT UX TPYJIOCIIOCOOHOCTH, IEECTIOCOOHOCTH, HAINYHUS Y
HUX MAaTCpHUAJIbHBIX CPCACTB.

Pazmep anumenmos, 63b1CKUEACMBIX HA HECOGEPUIEHHONIEMHUX Oem el 6 CYOeOHOM NOpAOKe

JleHCTBYIOIIMM CEMEMHBIM 3aKOHOATEILCTBOM MTPEAYCMOTPEHBI IBa CIIOCO0A B3bICKAHUS aJIMMEHTOB Ha
HECOBEPILIEHHOJIETHUX JIETeH B CyA€OHOM MOPSIIIKE:

- B BUJIC ©KEMECAYHBIX BBIIIAT B JOJSAX K 3apabOTKy U (WJIM) HHOMY JToXoay muiatenbimka (. 1 cr. 81
CK PD);

- B BUJIE €KEMECSUHBIX BBIILJIAT B TBEPAOH AeHeXHOH cymMme (cT. 83 CK PD).

B3vickanue anumenmoe 6 001€60M COOMHOWEHUN

I1o noneBomMy PUHIUITY AIMMEHTBI B3BICKMBAIOTCA B CIEAYIOIIUX pasMepax:

- Ha OJTHOr0 peOeHKa - OJTHON YeTBepTH,

- Ha JIBYX JIETEHU - OJHOU TPETH,

- Ha Tpex U Oosee aeTell - MOJIOBUHBI 3apaboTKa U (MJIM) HHOTO JI0X0/1a POJUTEINEH.

Pazmep sTux moneid MoxeT ObITh YMEHBIIEH WM YBEJIMYEH CyJOM C yYETOM MAaTepUalbHOIO WU
CEMEMHOTr0 MOJI0KEHHS CTOPOH MJIM MHBIX 3aCITyKUBAIOIIMX BHUMaHHS 00CTOSITENBCTB.

[lepeuenp BHUOB 3apaOOTHOM IUIATBI M HMHOIO J0XOJd, M3 KOTOPBIX IPOU3BOAMTCS YAEp)KaHUE
AJIMMEHTOB Ha HECOBEPUICHHOJETHUX Aerell, yrBepxkaeH [locranoBnenuem IlpaBurensctBa P® ot 18 urond
1996 1. Ne 841.

B3vickanue anumenmoes 6 meepooii 0eHescHOU cymme
B3pickanne anMMEHTOB B TBEPAOH JEHEXKHON CyMMe Ha COJAEp)KaHUE HECOBEPIIEHHOJETHUX JeTei

JIOITYCKAETCsl €CIIN:

- pouTENb, 00SA3aHHBINA YIIJIauYNBaTh aJTMMEHThI, IMEET HeperyJIApHbIA, MEHAIOLMICS 3apaboToK U (KJTH)
HMHOM JTIOXOJT;

- poaMTenb TOMy4yaer 3apaboTOK M (MJIM) WHOW JIOXOJA TOJHOCTBIO MM YaCTUYHO B HAType WU
WHOCTPaHHOM BaJIOTE;

- y poautensi, 0053aHHOTO YIUIAYUBATh ATAMEHTHI, OTCYTCTBYET 3apaOO0TOK M (MJIH) MHOM JTOXOJI;

- B IPYTUX CIy4asiX, €CIM B3bICKAHHE aJIMMEHTOB B JIOJIEBOM COOTHOILEHUH K 3apa0OoTKy U (M) HHOMY
JIOXOZly POAUTEIS HEBO3MOKHO, 3aTPYIHUTEIBHO WIX CYIIECTBEHHO HAPYyIIaeT UHTEPECH! OJHOU U3 CTOPOH.

Pasmep aimMeHTOB B TBEpIOM [EHEKHOM CyMME YCTAaHABIMBAETCS CYIOM COOTBETCTBYHOLIMM
OIPENECIICHHOMY YHUCIy MHHHUMAJbHBIX pa3MEpoB TpyJda. OTO OOJIErdaeT MOCIEAYIOIIYI0 HHIEKCALUIO
AJIMMEHTOB.

VYnoBnerBopsisi TpeOOBaHUSI O B3BICKAHMHM AJIMMEHTOB Ha HECOBEPIICHHOJICTHUX JETeil Cyx BIpaBe
COYeTaTh B3bICKAHHE AJMMEHTOB B JIOJIEBOM OTHOLIEHHWH K 3apa0oTKy (MHOMY JOXOMy) IUIATENbIIMKA C
B3bICKAaHUEM B TBEPJOU JEHEKHOU CyMME.

B3vickanue u ucnonvszosanue aiumenmos Ha oemeil, 0CMaguiuxca 0e3 nonevenusn pooumeseii (cm.
84 CK P®)

Ecmu netm BOCHUTHIBAIOTCS B MPHEMHOW CeMbe OO HAXOMATCS TMOJ ONEKOH (IOMEYUTETHCTBOM),
AJMMEHTHI BBIIIJIAUUBAIOTCA UX TPUEMHBIM POAUTEIISIM, OMIEKYHaM (TIOMEUUTENSIM).

AJMMEHTBI, B3bICKMBa€MblE C pPOJAWTENICH Ha JeTed, HaXOIAIIMXCS B BOCHUTATENbHBIX, JICUEOHBIX
YUPEKICHUAX, YUPESKICHUAX COLMAIBHOM 3allUThl HACEIECHUS U JPYTMX AaHAJOIMYHBIX YYPEKICHUSX,
3aUUCIIAIOTCS HAa CUETA 3TUX YUPEKIECHUN U YUUTHIBAIOTCS 10 KAKJIOMY PEOCHKY.

Jlerckue yupexJeHHs BIpaBe MOMENIaTh CyMMbl QJIUMEHTOB B OaHKH C LIENbIO TOMYYEHHUs I0XO0[a,

IATBACCAT IIPOLCHTOB KOTOPOroO MCIIOJIB3YCTCA Ha COACPKAHUC z[eTeﬁ B JACTCKUX YUYPCKIACHUAX- HpI/I

OCTaBJICHUH pe6€HKOM ACTCKOI'o YYpCKACHUA Ha €ro UMs OTKPBIBACTCA CUCT B OTACICHHUU C6€p€FaTCJ'II)HOFO
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OaHKka PCD, Ha KOTOpI;H71 3aUUCIAIOTCA CyMMa BCCX IMOMTYUYCHHBIX AJIMMCHTOB W HIATHACCAT HNPOLICHTOB OT HUX

oOpamieHus.
Anumenmal Ha HemMPYOOCNOCOOHBIX cosepuiennoiemuux oemeit (cm. 85 CK P®)

Ponurenu 00s3aHBI cOAep)KaTh HE TONBKO HECOBEPIICHHOJIETHUX JETeH, HO U HETPYJOCHOCOOHBIX,
HY>KJIAFOIIMXCS B TTOMOIIM COBEPIIICHHONICTHUX JIeTe. ITa 003aHHOCTH MOXKET BBITIOJIHATHCS JOOPOBOJILHO,
Ha OCHOBAHHH COTJIAIIICHUS 00 YIUTaTe aTMMEHTOB U HA OCHOBAHHUH PEIICHUS CY/a.

HerpynocnocoOubMu siBiisiroTest mHBayMAbI [ u I rpynn u ymma, mocTurimme MeHCHOHHOTO BO3pacTa.
WuBamuaa 11l rpynmel ¢y MOXKET NMpPU3HATH HETPYJOCIOCOOHBIM, €CIIM OH HE MOXKET MOIy4uTh padoTy B
COOTBETCTBUM C COCTOSTHUEM 3710pOBbA U pekomeHaanussmu BTOK.

Hanmuwne HyX1aeMOCTH OTpeeNseTcs CyA0M C y4eTOM KOHKPETHBIX 00CTOSTENhCTB JeTa.

Pa3mep, mopsaok, ycioBust U CocoObl YIIJIaThl aJJAMEHTOB Ha HETPYAOCHOCOOHBIX COBEPIICHHOJIETHUX
JIETEeH IO COTJIAIIEHUIO CTOPOH OMPEIENAIOTCS 3TUM corjamieHueM. [Ipu ero oTcyTcTBUU pa3Mep aJTuMEHTOB
OMpenensieTcs CyJoM B TBEPIOH JIEHEKHOM CyMMe, MOJUIeKaIlled YIlaTe eKEMECIYHO, MCXOAS U3
MaTepPUAILHOTO M CEMEHHOTO TOJIOKEHHS U IPYTUX, 3aCIYKUBAIOIINX BHUMAHUS HHTEPECOB CTOPOH.

Yuacmue pooumeneii 6 0ononnumenwvnuix pacxooax (cm. 86 CK P®).

Cyn MOXKeT MpHBJIEYb POJUTENEH MO0 OIHOrO M3 HUX K YYacCTHIO B JIOTMOJHHUTENBHBIX PAacXoAax Ha
HECOBEPIICHHOJETHUX JIETeH W HETPYJOCHOCOOHBIX  COBEPIICHHOJETHHX JIETeH Tpu  HAJIMYHA
WCKJTFOYHUTENBHBIX OOCTOATENLCTB (TsDKeasi 0OJe3Hb, YBEUbe, HEOOXOAUMOCTh TTOCTOPOHHETO yXo[a H Jp.).
Pasmep IOMOMHUTENBHBIX PACXOOB W TMOPSIOK y4acTHsl POAMTENEH B MX HECEHUM OIPENENSIOTCS CyJIOoM B
TBEPIOM [IEHEXKHOW CyMMe, MNOJUIEKAIIEH yIulaTe MOMECSYHO, MCXOI M3 MAaTEpPHAIILHOTO M CEMEHHOro
TIOJIOKEHUSI POAUTENEH U IeTel U IPYTUX 3aCIyKUBAIOIIX BHUMAHUS HHTEPECOB.

Bo3mokHO yuacTue poauTeneil Kak B (JaKTHIECKH IIOHECEHHBIX JJOMOTHUTEIBHBIX PacXoiax, Tak U B TEX,
KOTOpBbIE HEOOXOIMMO IIPOU3BECTH B OyIyIIIEM.

Oobazannocmu co6epuieHHOIEMHUX 0emell RO COOEPHCAHUIO CEOUX POOumeell
TpynocrocoOHbIE  COBEpIICHHONETHHE JEeTH O0S3aHbl  COAEP)KAaTh CBOMX  HETPYIOCITOCOOHBIX

HY)KJAIOUMXCSl B MOMOIIM ponutenel u 3abotutbesd o HUX (cr. 87 CK P®). Ilpu HeBbInoIHEHUH 3TOH
00513aHHOCTH TOOPOBOJIFHO, @ TAK)KE MPH OTCYTCTBUH COTJIAIICHHUS MEXIY POAMTENSIMH U JETbMU aJIMMEHTHI
B3bICKMBAIOTCS B CYZI€OHOM IOPSI/IKE B TBEP/OH IEHEXKHOH cyMMe, ToAJIeXkKaIleH yraaTe eXXeMecsIHo.

[Ipu onpenenenun pazMepa aJMMEHTOB CyJ MOXET YYECTh BCEX TPYIOCIOCOOHBIX COBEPLICHHOJIETHUX
JIeTel, HE3aBUCUMO OTTOTr0, K KOMY U3 HUX IPEIbSIBIECHBI HCKOBBIE TPEOOBAHHUS.

Y4uTHIBAIOTCS TaK)Ke MaTepuajbHOE M CEMEMHOE IIOJIOKEHHE pOAUTENed U JAeTe u  Jpyrue
3aCiIy’KMBAIOLIME BHUMAaHUS UX HHTEPECHI.

CoBeplIeHHOJETHHE TPYAOCIOCOOHBIE JIeTH MOTYT OBITh IpHBJIEUEHBl CYyIOM K Y4YacTHIO B
JONOJTHUTEBHBIX PACX0aX, BBI3BAHHBIX MCKIIOUUTEBHBIME OOCTOSITENBCTBAMHU, IPU OTCYTCTBHH 3a00THI O
HETPYI0CIOCOOHBIX poAUTENsX. Pa3mep NTOMOIHUTENBHBIX PACXOI0B U MOPSAAOK UX HECEHHs ONPEAEIIOTCs B
OTHOILIEHUH KaXXJIO0TrO U3 JIETEM C y4eTOM MAaTEepUaJbHOIO M CEMEMHOrO IOJIOKEHHS PONUTENEH U JEeTeU U
NpYyTHUX, 3aCIy’KABAIOIINX BHUMAaHMsI HHTEpecoB cTOpoH (cT. 88 CK PD).

CoBepIIeHHOJIETHUE JI€TH MOT'YT OBITh OCBOOOXAEHBI W OT YIJIaThl AJMMEHTOB M OT y4yacTHsl B
JIONIOJTHUTENIBHBIX PAcXofax, €CIM POAMUTENH OBbUIM JIMIIEHbl POAMTENBCKUX IpaB, WM CyIOoM Oynaer
YCTaHOBJIEHO, YTO POJUTEIH YKJIOHSUTUCH OT BBINOJIHEHUS POJUTEIbCKUX 00sI3aHHOCTEN.

Tema 16. AIMMEHTHBIE OBA3ATEJ/IBCTBA CYIIPYI'OB U BBIBHIUX CYIIPYT'OB
Oobazannocmu cynpyzo6 no 63auMHOMY COOEPIHCAHUIO
O0s13aHHOCTH CYNIPYTOB MaTEpUaIbHO MOACPKUBATh YT Apyra 3akperuieHa B 1. 1 ct. 89 CK P®. Ora
00513aHHOCTB BO3JIAraeTcs TOJIBKO Ha JIUII, COCTOSIINX B 3aPErHCTPUPOBAHHOM Opake.
Cynpyru BOpaBe ONpeAeuTh MpaBa U 00S3aHHOCTH MO B3aUMHOMY COJIEPKaHUIO B OpauHOM JOrOBOpE
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au00 3aKIOYUTh COrJIallleHue o0 yIulaTe aJuMEHTOB, IPU HMX OTCYTCTBHM AJIMMEHThl B3BICKUBAIOTCS B
Cy/1e0HOM MOPSIAKE NP HAIMYUU TIPETyCMOTPEHHBIX 3aKOHOM OCHOBaHHM.

[TpaBo TpeGoBaTh MPEAOCTABICHHS aTMMEHTOB OT APYroro Cynpyra B CyZeOHOM MOPSIIKE UMEIOT:

- HETPYJOCTIOCOOHBIN HYyXIawomuics cynpyr. [Ipy 3ToM He WMeeT IOPUANYECKOro 3HAYeHHs, KOraa
BO3HUKJIA HETPYAOCIIOCOOHOCTD - BO BpeMs Opaka WU J0 €ro 3aK/IF0YeHHs. A BOT IpUYMHAM BO3HUKHOBEHUS
HETPYJ0CIOCOOHOCTH 3aKOH NMPHUAAET 3HAUE€HUE: BOBHUKHOBEHUE HETPYAOCIOCOOHOCTH Cylpyra B pe3ysbTaTe
3710yNOTpeOIeHUS CIIUPTHBIMU HAITMTKAMU WM HAaPKOTUYECKUMH BEILECTBAMH HJIH B PE3yJbTAaTe COBEPIICHUS
UM YMBIIIIEHHOTO MPECTYIUIEHUS MOXET IMOCTY)KHTh OCHOBaHHEM JIMIIEHUS €ro MpaBa Ha aJIMMEHTHl WU
OrpaHUYEHMSI ATOTO MpaBa ornpeeeHHbIM cpokoM ( cT. 92 CK PO );

- ’)KeHa B Meproji OEpEMEHHOCTH U B T€UEHHUE TpeX JIET CO JHS pOXKACHHUS 001Iero peOeHKa, 3T0 MpaBo He
3aBUCHUT OT HAJIMUMSI HY>KJJAEMOCTH U HETPYAOCIIOCOOHOCTH;

- HYKJIAIOIIUICS CYNpyT, OCYIIECTBISIIOMUN YXO/ 32 O0IIUM PeOSHKOM-MHBAIUIOM JI0 TOCTHKEHUS UM
18 et unm 3a 001MM peOEHKOM-UHBAJIMIOM C JIeTCTBa | rpymimbl.

Cymipyr MokeT OBITh IPUCYXKIEH K yIJIaTe alliMEHTOB Ha COJACpP)KAaHUE JAPYTOro Cynpyra TOJIbKO MpU
HaJMYUU HEOOXOTUMBIX IS ATOTO CPECTB.

ANMMEHTBI Ha cOJiepKaHKUE CYIIPyTa B3bICKUBAIOTCS IIOMECSIUHO B TBEPJON JAECHEKHON CyMME.

Pa3mep annmeHTOB onpeaensercs NCXoAs U3 MaTEpUaIbHOIO CEMEHOTO MONI0KEHUSI CYIPYTrOB U APYTUX
3aciIy’KMBaIOUIMX BHUMaHUs HHTEpecoB cTOpoH (c1.91 CK PO).

Ilpaso ovl6wezo cynpyza na noyuenue aiumenmos
[IpaBo TpeOGoBaTh TpPEAOCTABICHHS aJMMEHTOB B CyJeOHOM TMOpsjAKe OT OBIBIIEro Cympyra,

o0a1aro1ero HeoOX0IMMBIMH ISl 3TOTO cpeacTBamHu, B cuiy cT. 90 CK PD umeror:

- ObIBILIAS JKEHA B IIEpHOl OEPEMEHHOCTH U B T€UEHHE TPEX JIET CO IHS POXKIEHHs 00IIero pedeHka;

- HYXJAoUMiica OBIBIIMI CyHpyr, OCYHIECTBIISIOLIMI YXOA 3a OOIMM peOEHKOM-UHBAIUAOM J10
JOCTHKEHUS UM 18 niet uitn 3a 00ImmM peOeHKOM-UHBAIUIOM ¢ ieTcTBa | rpymsr;

- HETPYJOCHOCOOHBIN HYXAAIOIIUNCS ObIBIIMK CYIpPYT, CTaBIIMI HETPYIOCIIOCOOHBIM 1O PACTOPKEHUS
Opaxa UM B T€UEHHUE I'Ofla C MOMEHTA PACTOp)KEHHsI Opaka;

- Hy)KJAIOUMKACS CynpyT, JOCTUTIINN IEHCHOHHOIO BO3PAcTa HE MO3JHEE YEM YEPE3 MSATh JIET C MOMEHTA
pactop>keHusi Opaka, eclid Cylpyrd COCTOSIM B Opake JJIUTENbHOE BpeMs (3aKOH HE ONpEeAEisieT, KaKoh CpOK
peObIBaHMsI B Opake ClielyeT CUUTaTh AIUTEIbHBIM ).

Pasmep anuMeHTOB, B3bICKMBAaeMbIX Ha OBIBILIMX CYIpPYroB, OINpeNeNsercs TaK e, Kak U pa3Mmep
AQJMMEHTOB Ha Cynpyros: mo npasuiam cT. 91 CK PO.

Oce000s1coenue cynpyea u o0vieuiezo cynpyea om 00A3AGHHOCHU RO COOEPHCAHUIO OPY2020 CYynpya
UU 0ZpaHuyenue IMoil 00A3aHHOCH U ONPEOeIeHHbIM CPOKOM

B cootBerctBun co c1. 92 CK P® cyn BnpaBe 0cBOOOAUTH CyIpyra OT OOSI3aHHOCTH IO COJIEPYKAHUIO
JPYroro HETPYAOCIOCOOHOTO HYXAAIOMIETOCsl B TIOMOIIM CYNpyra WM OTPaHUYHUTh 3Ty OOS3aHHOCTD
OTIPEICICHHBIM CPOKOM KaK B TIEPHO Opaka, TaK M IMOCIE €ro PACTOPIKEHUS B CISIYIOIINX CITydasx:

- €ClM HEeTPYAOCHMOCOOHOCTh Cympyra, TpeOYIOIero aluMEHThl, HacTylnuia B pe3yJbTare
370yMOTPEOICHNS CIUPTHHIMU HAMMMTKAMH, HAPKOTHYECKUMHU CPEICTBAMH WM B PE3YyIbTaTe COBEPIICHHUS
YMBIIIIEHHOTO MTPECTYIICHUS;

- HENpOJOLKUTEILHOCTH IpPEeOBbIBaHUS CYNIPYroB B Opake (OmpeiessieTcsi CyJJOM C y4eTOM BoO3pacTa
CYIIPYTOB ¥ NIPHYUH MIPEKpalieHus Opaka);

- HEJOCTOMHOIO IMOBEIEHUS B CEMbE .CyNpyra, TPeOYIOLIEr0 BBILJIATHI AJIMMEHTOB (IpU 3TOM CYJ
YUUTBIBAET, KOT/Ia UMETH MECTO (haKThl HETOCTOWHOTO MOBEACHUS, UX MOCTCCTBYS U TaJbHEUIIIee TTIOBEICHHE
HCTIA).

[lomemenne cympyra, IONyYaroIIero ajidMEHThl OT JPyroro Cympyra, B JIOM HWHBAJIMAJOB Ha
rocyJapcTBeHHOE obecrieueHue ubo nepeaada ero Ha odecredeHue (moneueHue) oo1ecTBEeHHON UITH APYTUX
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OpraHu3aliil WM YacTHBIX JIMI TaKKE€ MOXET SBHUTHCS OCHOBAaHUEM Ui OCBOOOXKIEHUS IUIaTEsbIINKa
QIMMEHTOB OT MX YIUIATHI, €CIIM OTCYTCTBYIOT MCKJIIOUUTEIbHbIE OOCTOSTENBCTBA, AENAONIE HEOOXOAUMBIM
noronauTeabHbIe pacxoasl (rm. 22 IlocranoBnenust Ilmenyma BC P® ot 25 oktsa6ps 1996 . Ne 9 «O
npuMeHeHuu cynamu CemeiiHoro konekca Poccuiickoit denepaiiiy mpu pacCMOTPEHUH e 00 YCTaHOBJICHUH
OTILIOBCTBA U O B3bICKAHUH aJTUMEHTOBY).

Jluua, cocrosue B Opake, KOTOPbI ObLI IPU3HAH CYAOM HEACHCTBUTEIbHBIM, IO O0IIEMY MpaBUIy HE
HMMEIOT IIpaBa Ha MOJIyYEHUE aJIMMEHTOB Apyr oT Apyra. OxaHako B coorBercTBuM ¢ 1. 4 cT. 30 CK PO cyn
BIIpaBe MPU3HATh TAKOE MPABO 33 JOOPOCOBECTHBIM CYNPYIOM IPH BHIHECEHUU PELIEHMsS O PU3HAHUM Opaka
HEJICHCTBUTEIIbHBIM.

Anumenmmuoie 00a3amenbcmea Opy2ux YieHo8 cemb

[lepeueHp APYruX WICHOB CEMbH, Ha KOTOPHIX MOXET OBITh BO3JIOKEHA OOSI3aHHOCTH IO YIUIATe
QJIMMEHTOB, ONPEIENIeH 3aKOHOM U SIBJISIETCS] HCUEPITBIBAIOIIIUM.

B nHero Bxomsr.

- OpaThs U CECTpHI:

- IeAyIIKU 1 6aOyIIKy;

- BHYKU;

- TA11a, HaXOIuBIIIeecs Ha (PAKTUYECKOM BOCITUTAHHUH U COACPKAHUH;

- ACBIHKU U TIaT4EPHUIIBIL.

TpynocnocoOHbIE COBEPUICHHOJETHHE pPOJAHbIE OpaThsi W CECTphbl, OOJagaromue HEOOXOAMMBIMU
cpencTBamMu, 00s3aHBI COJIEpXKaTh HECOBEPUICHHONETHUX OpaTheB M CecTep B CilIydae HEBO3MOXXHOCTU
MOJTy4EHUsSI UMM COZAEP)KaHUS OT CBOUX POJIUTENEH; a TaKKe HETPYJOCHOCOOHBIX HYXIAIOIIUXCS B ITOMOILIU
COBEpIICHHOJIETHUX OpaTheB U CECTep, €CIM OHM HE MOTYT MOIYYUTh COAEP)KaHUE OT CBOMX TPYAOCIOCOOHBIX
COBEpLICHHOJIETHUX JIeTel, cynpyroB ( ObIBIIUX CYNpyroB ), ponuteneit (ct. 93 CK POD).

AnrMeHTHas 00sS3aHHOCTh JEAYIIKH W 0alymku B cooTBeTcTBHHM cO cT. 94 CK P® Bo3HuWKaer mpu
HaJMYUU CIIEAYIOIINUX YCIOBUM:

- HAJIMYUU KPOBHOTO POJICTBA MEXKIY AEAYIIKOMN, 0a0YIIKON 1 BHYKaMU;

- HEBO3MO)KHOCTHU TIOJTy4EHHUSI AIMMEHTOB OT CBOUX POAUTEINEH, CYIIPyroB, WM OBIBIIMX CYNpPYroB (st
COBEPILICHHOJIETHUX HETPYJOCIIOCOOHBIX BHYKOB);

- Hy’KZJa€MOCTH BHYKOB B MaTepHaJIbHOW MTOMOILIN;

- HATMYUH Y ASAYIIKH 1 0a0yIIKu He0OXOIUMBIX CPECTB IS YIIIAThI A TMMEHTOB.

AnMenTHas1 00513aHHOCTD BO3Jaraercsd Ha JACAYIIKY U 636}’1].[1(}/ HE3aBUCHUMO OT UX pr,I[OCHOCO6HOCTI/I.

TpynocniocoOHbIE COBEPIICHHOJETHHE BHYKH, O0JIaJaomnue HEOOXOAMMBIMU CPEICTBAMHU, OOS3aHBI
COICPIKAaTh CBOMX HETPYJOCHOCOOHBIX HYXKIAIOMIUXCS B TIOMOIIM JAeAylieK ©u 0Oalymiek B ciiydae
HEBO3MOXXHOCTH TOJYYEHHUS UMM COAEP)KaHHSA OT CBOMX COBEpIICHHOJETHUX JAeTe wiu cymnpyra (ObIBIIEro
cynpyra) (ct. 95 CK PO).

CoBepIlIeHHOJIETHUE  TPYIOCIIOCOOHBIE BOCHUTAHHUKU O0sI3aHBI COZAEPXKATh JIMI[, KOTOpBIE HUX
(aKTUYECKA BOCIHUTBHIBAI W COJCPYKAIM, NMPH HEBO3MOXXHOCTH TOMYYCHHS HMH COJCPKAHHS OT CBOHMX
COBEPIICHHOJICTHUX TPYAOCIIOCOOHBIX JIeTel Min CynpyroB (ObBIIMX cynpyroB) (1. 1 ct. 96 CK PD).

AimMeHTHas 0053aHHOCTD (PaKTHYECKOTO BOCIUTAHHUKA HE 3aBUCHUT OT €r0 00ECTIEYeHHOCTH.

Cyn, B cootBerctBuH C 1. 2 cT. 96 CK P®, BpaBe 0cBOOOINTh BOCHMTAHHUKOB OT OOSI3aHHOCTH IO
cofiep’kaHUI0 (DPAaKTUYECKUX BOCIIMTATENEH, €CIM OHU CONEpXaJld M BOCIUTHIBAIM UX MEHEE ISTU JIeT JIOOo
BBITTOJTHSIJTH 3TO HEHAIJISKAIUM 00Pa30M.

OnekyHbl, MONEUUTENH, TPUEMHBIE POAMTENM HE BIpaBe TPeOOBATH COMEPKAHHS OT IMOJOMEYHBIX U
MPUEMHBIX JieTei (1. 3 cT. 96).

CoBepIICHHONICTHUE TPYAOCIIOCOOHBIE TMACBIHKM M MaT4epHIlbl, 00NaJarIue HEOOXOAMMBIMU
cpencTBamMu, 00si3aHbI MPEIOCTABIISATh COJEPKAHUE HETPYIOCIIOCOOHBIM HYXKIAIOIIMMCS OTYUMY U Madexe,
KOTOpbI€ WX BOCHUTHIBAIM W COJACPXKAIM, €CIM OHHM HE MOTrYT TOMYYHTh COJEpKAHHE OT CBOHMX
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COBEpPLICHHOJIETHUX TPYAOCIIOCOOHBIX JIeTel Win cynpyroB (ObBIIUX cynpyroB) (1. 1 ct. 97 CK PO®).

Cyn BrpaBe 0CBOOOAMTH MAcChIHKA U MaJ4epUIly OT aJIMMEHTHOW OOSI3aHHOCTH B OTHOIIEHHM OTYMMA U
MayexH, €CId OHU BOCIUTBHIBAIM M COJACPKAIM MX MEHee ISTU JIeT JUOO BBIMOMHSUIM 3TH O0S3aHHOCTU
HeHaanexanmm oopazoM (1. 2 ct. 97 CK PO).

AJMMEHTBI C IPYTHX YIEHOB CEMbH B3BICKMBAIOTCS MTOMECSYHO B TBEPIOW JEHEXKHOW CyMMe, KOTopas
yCTaHaBJIMBACTCS HCXOJd M3 MAaTEpUAIbHOTO M CEMEWHOro MOJOXKEHUs IUIATeNbIIMKa M MOJydaTens
AJIMMEHTOB, C yYETOM 3aCIyKMBAIOILETO BHUMaHUs UX HHTEpecoB (II. 2 cT. 98 CK PD).

[Ipu ompeneneHun pa3Mepa aJUMEHTOB CyJ BIIpaBE Yy4YecTb BCEX JIMI[, OOS3aHHBIX YIUIAYMBATh
QJIMMEHTBI, HE3aBUCHMO OT TOTO, KO BCeM JIMOO K OIHOMY M3 HUX MPEIBSIBICH UCK, U ONPEACIUTh pa3Mep
y4acTHus KaKJI0TO U3 HUX B BBIITOJIHEHUH aTMMEHTHON 00s3aHHOCTH (11. 3 cT. 98 CK PD).

Tema 17. COI'JIAILIEHUE OB YIIVIATE AIMMEHTOB

Cmoponsl u gpopma coznawienusn 06 yniame aiumeHmos
Cornamenrie 00 yriarte aTMMEHTOB 3aKIFOYACTCS MEKIY JTUIIOM, 00S3aHHBIM YIIJIAYUBATh ATAMEHTEHI, U

nosrydareneM anmuMeHToB (cT. 99 CK POD).

Ecnmu monyuaTeneM WM TUTATENBIIMKOM QIMMEHTOB SIBJISICTCS HEICECIIOCOOHBIN TpaKIaHWH, CO-
TJIANIeHUE 3aKIIF0YAETCsl ¢ €r0 3aKOHHBIM IpeacTaButeneM. [Ipu HemeecmocoOHOCTH 00enX CTOPOH COTJIAIICHHE
3aKJTI0YACTCS MEKY MX 3aKOHHBIMHU TIPEACTaBUTEIISIMH.

OT UMeHU HECOBEPIICHHOJETHETO 10 14 JIeT cornanieHne 3aKiIrvacT ero 3aKOHHBIH MPECTABUTENb.

Jluiia, orpaHMYeHHBIE B JEECIIOCOOHOCTH, W HECOBEPIICHHOJIETHHE B Bo3pacTe oT 14 mo 18 ner 3a-
KIIIOYAIOT COrjlalleHust 00 yIiaTte aliMEHTOB CaMU, HO C COTJIACHs CBOMX 3aKOHHBIX ITPEJCTaBUTEINEH.

Cornarmenuie 00 yriaTe alMMEHTOB JOJDKHO OBITh 3aKIIIOYEHO B MUCHMEHHON (OpME € MOCIETYIONHM
HOTapuaabHBIM yaoctoBepeHueM (1. 1 cr. 100 CK P®D).

B cootserctuu ¢ 1. 2 c1. 100 CK P® 0HO MeeT cuity HCIIOTHUTEIBHOIO JIUCTA.

Hecobmonenne HotapuaabHON (OPMBI COrTallieHust 00 yIlaTe alTMMEHTOB BJICUET €0 HUYTOKHOCTb.

Cooeporcanue co2nawienus 06 ynname aiumMeHmos
B cornanienun 06 yminaTte aluMEHTOB JIOJDKHBI ObITh YKa3aHbl pa3Mep aJIMMEHTOB, MOPSAOK U CIOCOOBI

HX YIJIAThI.

Pa3mep anmuMeHTOB HE MOXET OBITh HUXKE pa3Mepa, KOTOPBIH MPeIyCMOTPEH TP B3bICKAHUH aTUMEHTOB
B cyneOHoM mopsizke. Ecim B cornamennn ycTaHOBJICH pa3Mep aJMMEHTOB HUKE YPOBHS, TIPEyCMOTPEHHOTO
ct. 81 CK PO, oHo nmpusHaercs HeneicTBuTebHbIM (cT. 102 CK PO).

C 11enpio 3aIuThl ATMMEHTHBIX TuiaTekei oT nHGusinun B cT. 105 CK PO npegycmorpena nHaeKcaius
pa3Mepa aJTMMEHTOB, YIUIAYMBAEMBIX 110 COTJIAIIEHUI0 cTOPOH. CriocoOBI HHIEKCAIIUH OMPEENSIOT CTOPOHEI B
cornameHuu. Ecnu B cormameHuu HE MPeIyCMOTPEHBI CIOCOObI MHEKCAIIUA aJTMMEHTOB, TO MPUMEHSETCS.
TOPSAIOK MHJEKCcAIMU, ycTaHoBJIeHHBIH cT. 117 CK P®: mponoprimoHaibHO YBETUYEHHUIO YCTaHOBJICHHOTO
3aKOHOM MHUHHMMAaJILHOTO pa3Mepa OIJiaThl TPYyaa.

Crioco0sI ¥ TTOPSZIOK YIUIATHI AIMMEHTOB OMPEEISIOTCS B COTJIalieHnu 00 yruiate anuMeHToB. [Ipu atom
BO3MOXKHO B3BICKAHHE AJIMMEHTOB B JOJSIX K 3apabOTKy, MHOMY JOXOMy JHIla, OOS3aHHOTO YIUIAYUBATH
QJTMMEHTBHI; B TBEPAOM JEHEKHOM CyMMe, yIUIauMBaeMOM MEPUOJUYECKH WM €IWHOBPEMEHHO; IyTeEM
MPEIOCTABJICHUS UMYIIIECTBA M MHBIMH CITIOcOOamMu. Bo3M0OXKHO coueTanne pa3ImyHbIX CIIOCOOOB.

Ilopsook 3aKntouenus, ucCnOJIHEHUA, USMEHEHUA, PACHOPHCEHUA U NPUSHAHUA HEOCUC 6UM eJIbHbIM
coznawienus 00 yniame aiumMennog
[Ipu paspemieHMM AAaHHBIX BOIPOCOB INpHUMEHsIOTCS HOpMbl 'K P®, perymmpyromme 3akitoyeHue,

UCIIOJIHEHHE, PACTOPKEHUE U MPU3HAHKNE HEJCHCTBUTEIbHBIMU I'PaX/1aHCKO-TIPABOBBIX C/IENIOK.
Cornamenue 06 yriare aliMEHTOB MOXKET ObITh M3MEHEHO MJIM PaCTOPrHYTO B HOTapuaibHOH (opme B
mo0oe BpeMst IO B3aHMHOMY COTJIAIIEHUIO CTOPOH.
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OAHOCTOPOHHUN OTKa3 OT MCIIOJIHEHUS! COIJIalleHuss o0 yIulaTe aJMMEHTOB HWJIM OJHOCTOPOHHEE
W3MEHEHUE €ro YCIOBUI HE TOMYCKAeTCs.

B cmyuyae HemocTmkeHus corjameHuss o0 M3MEHEHHWU WM TPEKpalleHWH COTrJallieHHusl o0 yriaTe
AJMMEHTOB WJIM MpPU CYHIECTBEHHOM HM3MEHEHHWHM MATEPUAIbHOTO WA CEMEMHOro IMOJIOKEHUSI CTOPOH
3aMHTEPEeCOBaHHAs CTOPOHA UMEET MPAaBO OOPATUTHCS B CY/I.

[Ipu paccMoTpeHnu ncka 00 W3MEHEHUHU WIM PacCTOP)KEHUHU COIJIalleHus o0 yIuiaTe ajJuMEHTOB CY.l
BIIPAaBE YUYECTb JIIOOOH 3aCITy’>KUBAIOIINI BHUMAHUS HHTEPEC CTOPOH.

Cornamenrie o0 yruate ajlMMEHTOB MOXET OBbITh NPU3HAHO HEAECHCTBUTEIbHBIM I10 OCHOBAHUSIM,
MPEeyCMOTPEHHBIM cTaThsiMu 162, 165, 168-179 'K PO.

B cootBerctBum co cr. 102 CK P® cyn takke BmpaBe MO TpeOOBAHHIO 3aKOHHOTO IPEICTABUTEIS
HECOBEPUICHHOJIETHEr0 peOeHKa WM COBEpPILICHHOJETHEr0 HEJEEeCIOCOOHOI0 YjieHa CEeMbU, OpraHa ONEKU U
MOTIEYUTENHCTBA WK ITPOKYPOpa IPU3HATH HEIEHCTBUTEIbHBIM HOTAPHAIBHO YIOCTOBEPEHHOE COTalieHue 00
yIjlaTe aJuMEHTOB, €CJIM YCJIOBMSI IPEIOCTABIICHUS COJCP)KAHMSI HECOBEPIICHHOJIETHEMY peOEHKY WM
COBEPILICHHOJICTHEMY HE/IEECTIOCOOHOMY WIEHY CEMBH CYIIECTBEHHO HAPYIIAIOT HHTEPECH! STHX JIHII.

Tema 18. HOPAAOK YIIJIATBI 1 B3bICKAHUSA AJIMMEHTOB

Cpoku oopawenun 3a anumenmamu
[Ipu orcyrcTBUM cornamieHusi 00 yruiate ajJlMMEHTOB JIMIIO, MMEOIee MPaBO Ha AIMMEHTHI, MOXET

00paTUTBhCS B CyJl C 3asBJIEHUEM O B3bICKAHUM AJIMMEHTOB HE3aBUCHUMO OT CpPOKA, MCTEKILIEro ¢ MOMEHTa
BO3HUKHOBEHUS MpaBa Ha asuMeHThI (cT. 106 u . I ct. 107 CK PD).

AJIMMEHTBI IPUCYKJAI0TCA C MOMEHTa oOpallleHus B cyl Ha Oynymiee BpeMs. 3a Mpoleauil nepuon
QIMMEHTBI MOT'YT OBITh B3BICKaHBI B TIPE/IENiaX TPEX JIET C MOMEHTA OOpaIeH s B CY/I, €CIU CyJl yCTAHOBHT, YTO
710 oOpaleHus B CyJl IPUHUMAINCh MEPhl K B3BbICKAHUIO aIAMEHTOB, HO OHM HE ObUTH MOJTy4YeHBI BCIIEACTBHUE
YKJIOHEHUSI A TMMEHTHOOOS3aHHOT0 JUIa OoT uX ymiatel (1. 2 c1. 107 CK PD).

[Ipy B3bICKAaHWU ATMMEHTOB Ha HECOBEPILEHHOJETHHX JETel Cy/] BIpaBe BBHIHECTH NOCTAHOBJICHUE O
B3BICKAHUH QJIMMEHTOB JI0 BEIHECEHHUS CyJIOM PEUICHUS O B3BICKAHUN AJIMMEHTOB, X Pa3Mep ONpENeNsieTCs B
cootBerctBuu co cT. 81 CK P® (1/4 moxona - Ha omHoro pedenka, 1/3 - Ha nBoux, 1/2 -Ha Tpomx u Oonee
JIETeH ).

Ecim mpenssiBiieH MCK O B3BICKAHWH aJMMEHTOB HA COACP)KAHHH COBEPUICHHOJCTHHUX JIETEH, CYyIpyroB
(OBIBIIMX CYNpPYIrOB) U JPYrUX WIEHOB CEMbHU, Cy/ BIPaBE BHIHECTU ITOCTAHOBJIEHHE O B3bICKAHUU aJMMEHTOB
70 BCTYIUICHHS PEUICHUS Cy/a O B3bICKAHWW AJIMMEHTOB B 3aKOHHYIO CHITy. AJIMMEHTHI B3BICKHBAIOTCS B
TBEPIOM IEHEKHOU CyMME, UCXOMs U3 CEMEHHOTO IOJI0KEHUS CTOPOH.

Obsa3annocmu AOMUHUCIMPAUUN OP2AHU3AUUU, 6 KOMOPOU padomaem NaamenbuiuK aiumMenmos.

Ocnosanus yoeprcanus aiumeHmos

Crnenuduyeckass yepTa aJUMEHTHBIX O0S3aTEIBCTB COCTOMT B TOM, YTO TOMHMO IUIAaTENbIIMKA U
IoJTy4yaTessl aTMMEHTOB, ONpe/ieeHHbIe 003aHHOCTH HECYT TPEThH JIMLA. AIIMUHUCTpALUsl OpraHu3aliu, rie
paboTaer mMaTENbIIMK AJIMMEHTOB, O0s3aHa €KEMECAYHO YIEpKMBATh AJIUMEHTHl M3 €ro JO0XOIOB H
yIJIauyuBaTh WM MEPEBOAUTh UX IOIYYaTeNll0 aJMMEHTOB HE IO3[HEe YeM B TPEXJIHEBHBIH CPOK CO JHS
BBIIUIATHI 3apabOTHOM IJIaThl U (MJIM) MHOTO J0xoAa. Pacxonpl Mo mnepeBoiy alMMEHTOB IOJIy4aTear0 HECET
marenbumK anumMenToB (cT. 109 CK PO).

OcHoBaHMEM JJIs1 yIEpXKAHUA QAJIMMEHTOB SIBIISICTCSI WCHOJHUTEIBbHBIA JIMCT WMIM HOTApUAIbHO
YJIOCTOBEPEHHOE COIJIallIeHHe 00 yIaTe aJiMeHTOB.

B cr. 111 CK P® mpenycmorpeHa 00s3aHHOCTh aJMUHUCTPALIMM OpPraHMU3aI[MH, MPOU3BOAMBIIEH
yIep)KaHHue aJMMEHTOB, COOOIIUTh B TPEXIAHEBHBIM CPOK CyJAEOHOMY HCIIOJHMTENO MO MECTY MCIOIHEHUS
pelLeHns O B3bICKAHUU aJMMEHTOB, a TAK)Ke MOIy4aTelll0 aJMMEHTOB 00 YBOJIbHEHUU JIMIA, 0OSI3aHHOIO YII-
JTaynBaTh AJTUMEHTBI; O HOBOM MeCTe pabOThI WM )KUTEIHCTBA JIMIA, 005I3aHHOTO YIJIAaYMBaTh aJJTMMEHTBHI, €CIU
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AmnanornyHasi 0053aHHOCTh JISKUT M HA IJIATENBIIMKE aTMMEHTOB: OH O0s3aH COOOIIUTH CyIeOHOMY
HUCIIOJIHUTCIIIO W IIOJY4YaTCIr0O aJIMMCHTOB O IICPEMCHC MECTa pa6OTBI WM JKUTCILBCTBA, a4 IIPU YILIATC
AJIMMCHTOB HCCOBCPILICHHOJICTHUM ACTAM - U O HAJIMYUHW JOIOJIHUTCIIBHOTI'O 3apa60TKa HUJIM UHOT'O J0oxXoJ4a.

HpI/I HEBBINOIHEHUHN JTOH 00s13aHHOCTH 110 HGYBa)KHTeHBHOﬁ IMPUYHUHC JOJDKHOCTHBIC JIMIA U I'PpaXAaHC
IIPUBJICKAOTCA K OTBCTCTBCHHOCTH B IMOPAAKE, YCTAHOBJICHHOM 3aKOHOM.

Hcmounuku e3vickanus anumenmos (cm. 112 CK P@)
B3bickanue amuMEHTOB MPOW3BOIMTCS, B TIEPBYIO oOuepenb, M3 3apaboTka M (WJIM) WHOTO J0XOAa

I1aTeNnbUIvKa, Koropble onpeneneHsl [loctanoBnenuem IlpaBurensctBa PO or 18 nrons 1996 r. Ne 841 «O
NepeyHe BUJIOB 3apabOTHOM IUIAThl U MHOTO J10X0/a, U3 KOTOPBIX MPOM3BOIUTCA YAEpKaHHE aJUMEHTOB Ha He-
COBEPILIEHHOJIETHUX JAETEW».

[Tpn HEOOCTATOYHOCTH TaKUX JOXOJOB yJEp)KaHUE AJUMEHTOB NPOM3BOJIUTCSA M3 JIEHEKHBIX CPEJCTB
TUTATENBIIKA, HAXOSAIIUXCS Ha CYeTaX B KPEAUTHBIX OpPraHU3aIHsIX.

B Tperpio ouepenb B3BICKAHME AJIMMEHTOB IPOM3BOIUTCA U3 JCHEXKHBIX CPEACTB, MEPEAAHHBIX II0
Ipa’kTaHCKO-ITPABOBBIM JIOTOBOPaM KOMMEPUYECKUM F HEKOMMEPYECKHM OpPTraHU3alusIM, €CIH 3TH JIOTOBOpa HE
BJIEKYT IIE€peXo0/1 IpaBa COOCTBEHHOCTH.

W, HakoHel, NpH HEAOCTAaTOUYHOCTH BCEX BBIIICHEPEUNCICHHBIX CpPEJICTB B3bICKAHHE AJIMMEHTOB
MPOM3BOJMUTCS M3 JIIOOOT0 WMYIIECTBA IUIATENBIINKA, HAa KOTOpPOE MOXKET OBITh OOpalleHO B3bICKaHUE
KPEIUTOPOB.

3aodondcennocmsp no anumenmam (cm. 113 CK P®)

ITpu onpeneneHun 3aJOHKEHHOCTH 1O aIMMEHTaM UMeeT 3HaueHUe BHHA IUIAaTeNbIIMKa B 00pa30BaHUU
3aJ10JDKEHHOCTH.

Ecnu muaTenbIMK HEBMHOBEH B 00pa3oBaHMM 3aJ0JDKEHHOCTH, OHA B3BICKMBAeTCS B Ipeleiax
TPEXJIETHEr0 CPOKa.

[Ipy HanMYUW BUHBI TUIATENBIIMKA 33/10JDKEHHOCTh B3BICKUBACTCS 32 BECh MEPHOJ, B TEUCHHE KOTOPOTO
HE YIJIaYNuBAJINCh aJTUMEHTBHI.

Pazmep 3a70/mKEHHOCTH ompeAenseTcss Cy/leOHbIM HCIIOMHHUTENEM HCXOJS M3 pa3Mmepa IMOJUIeKaIIUX

YIUIaTC AaJIMMCHTOB.

Oc800031cOeHUe OM 3A00HCEHHOCMU RO ATTUMEHMAM

3aKOHOM TPEAYCMOTPEHA BO3MOXKHOCTh IIOJIHOTO WJIM YaCTHYHOTO OCBOOOXKIECHHS OT YIUIATHI
3aJ10JDKeHHOCTH 110 anuMmenTaM (ct. 114 CK PO)

Ecmu anuMeHTHl yMIauWBarOTCS IO COTJIAIIEHUIO, TO OCBOOOXKIEHHE OT 3aJ0JDKCHHOCTH WIH €€
YMEHBIIICHHE BO3MOXKHO 110 B3aWUMHOMY COTJIACHIO CTOPOH, 3a HCKIIIOUCHHEM YIUIaThl aJTMMEHTOB Ha
HECOBEPILECHHOJIETHUX JETEM.

Cya BIpaBe NOJHOCTBHIO HIIH YaCTHYHO OCBOOOUTH OT YIUIATHI 33/ I0JDKEHHOCTH, €CITH OHAa 00pa30Basiach
10 YBOKHUTEILHBIM NPUYUHAM W MaTEPHAILHOS M CEMEHHOE IMOJIOKEHHUE TUIATEIIbIINKA aJJTMMEHTOB HE JacT
BO3MOKHOCTH €€ ITIOTaCHUTh.

Omeemcmeennocms 3a Heceoespemennyio ynaamy aiumenmos (cm. 115 CK P®)
HpI/I ymjiare ajJuMCHTOB I10 COTJIAMICHUIO JIMIIO, BUHOBHOC B 06pa30BaHI/II/I 3aJ0JDKCHHOCTH, HECCT
OTBETCTBEHHOCTb B TIOPSIKE, IIPETyCMOTPEHHOM 3TUM COTJIAIIICHHEM.

[Ipu oOpa3oBaHuM 3a0JDKEHHOCTH IO BUHE JIMIA, 00S3aHHOIO YIUIAYMBATh QJIMMEHTHI 110 PEIICHHUIO
cyza, BUHOBHOE JMIo yruayuBaeT 0,1 mporeHTa oT cyMMbl HEBBIIUIAUEHHBIX AJMMEHTOB 32 KaXKIBIM JeHb
IIPOCPOUKH.
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HonyanenL AJIMMCHTOB HMMCCT TAKXKC IMPAaBO Ha B3BICKAHHUC BCCX y6BITKOB, BbBI3BAHHBIX HpOCpO‘{KOﬁ

VCIIOJTHEHUS aIMMEHTHBIX 0053aTENILCTB B YACTH, HE TTOKPHITOM HEYCTONKOM.

Huoexkcauus anumenmos

B c1. 117 CK PO npenycmoTrpeHa UHAEKCAUsl AIMMEHTOB, B3bICKUBAEMBbIX T10 PEIIEHUIO Cy/1a B TBEPIOH
JICHe)KHOW CyMMe, BBIPQXKEHHOW ONpPEeAENIeHHBIM YHCIOM MHHHMAIbHBIX pa3MepoB omuaTtel Tpyaa (1/2
MHUHHMAJIBHOT'O Pa3Mepa OIIaThl Tpyaa, 1, 2, 3 MUHUMAaJIbHBIX pa3Mepa OIIaThl TPy/Aa)

WupexkcupyeT aiavMMEHTbl aJMHUHHUCTpalus OpraHu3aldd [0 MECTy YAEepXKaHus aJIUMEHTOB
MIPONOPLIMOHAIBHO YBEIMYEHUIO YCTAHOBJIEHHOI'O 3aKOHOM MUHUMAJILHOTO pa3Mepa OIUIaThl Tpy/a.

WNunekcanust BO3MOXKHA TaKXKe MO YCIOBUSM COTJIAIIEHUS 00 yIiaTe aIuMEHTOB.

Heoonycmumocmo 3auema u 0o0pamnozo é3vickanus arumenmos (cm. 116 CK P®)

[Ipenycmorpennoe ct. 328 'K PD mpaBuio o BCTPEYHOM HCIOTHEHHH 00S3aTENLCTB K ATMMEHTHBIM
00513aTeNLCTBAM HE PUMEHHMO.

He nomyckaercs Takxke oOpaTHOE B3bICKAHHE aJTMMEHTOB, MOYYCHHBIX 0€3 JTOCTATOYHBIX OCHOBaHUH, 3a
HCKITFOUEHUEM CITy4aeB:

- OTMEHBI pellIeHUs Cy/la O B3bICKAHUU AJMMEHTOB B CBSI3U C COOOLICHHWEM IOJTydaTesieM aJTMMEHTOB
JIOXKHBIX CBEICHUN WJTH B CBSI3U C IPEJOCTABICHUEM UM MOJIOKHBIX TJOKYMEHTOB;

- IpU3HAHMS COTJallieHust 00 yIulaTe aJlMMEHTOB HEJEHCTBUTEIBLHBIM BCIIEACTBUE 3aKIIOUEHUS €ro MOJ
BIUSTHUEM OOMaHa, yrpo3 UM HACHJIHS CO CTOPOHBI MOyYaTessi aTHMEHTOB;

- YCTAHOBJICHUS] TPUTOBOPOM CyZa (paKTa MOJAEIKH PElIeHUs Cya, COTJAIICHHs I UCIIOTHUTEIbHOTO
JMCTa, Ha OCHOBAHUH KOTOPBIX YIIJIAYMBAJIUCh A TUMEHTHI.

[Tpu coBepiieHNN yKa3aHHBIX ACUCTBUN MPEICTAaBUTENIEM HECOBEPIIEHHOJETHEr0 pebeHKa WIn
COBEpLICHHOJIETHETO HEJEeCIOCOOHOr0 MOoJyvaTens aluMEHTOB OOpaTHOE MX B3bICKAHUE HE MPOU3BOJUTCA.
CyMMBI BBITUTAYEHHBIX AIMMEHTOB B3BICKUBAIOTCS C BUHOBHOI'O MPEICTABUTENS MO WCKY JIHMIIA, O0s3aHHOTO
yIUIAYMBaTh AJIMMEHTHI.

Ynnama anumenmoe npu eviezde nuua, 00a3aHH020 yniauueamv ANUMEHMDbl, 6 UHOCHIPAHHOE
2ocyoapcmeo Ha nocmosanHoe xeumenvcmeo (cm. 118 CK P®D)

Bo-niepBbIX, 3aKOH MPeOCTaBIISIET IPABO 3aKIIOYUTh COTJIalleHne 00 yIruiaTe aliMEeHTOB.

Bo-BTOpBIX, NpU HEJOCTHIKEHUHU COTJIAILICHHS] 3aMHTEPECOBAHHOE JIMLIO BIIpaBe OOpATUTHCS B CYJ C
TpeOOBaHMEM 00 OIpEeAeNeHNH pa3Mepa aJIUMEHTOB B TBEPIOW [CHEKHOM CymMMe, MOAJexalen
€IMHOBPEMEHHOM BBIIUIATE, UM O MPEIOCTABICHUN ONPEAEICHHOr0 UMYIIECTBA B CUET aJIMMEHTOB, HJIM 00
yIIjIaTe aJMMEHTOB HHBIM CIIOCOOOM.

H3zmenenue pazmepa anumenmos u oceoooxicoenue om ux yniamot (cm. 119 CK P@).
[IpumeHeHue qaHHOW HOPMBI BO3MOXKHO TOJILKO MPH B3LICKAHUH aJTAMEHTOB B Cy/IeOHOM MOPSIKE.

Cyn BnpaBe U3MEHUTH pa3Mep aIMMEHTOB WM OCBOOOAMTH OT UX YIIIAThI IO TPEOOBAHUIO IJIATENbIINKA
WJIM TIOJTy4aTessl allMMEHTOB, €CJIM M3MEHWIOCh MX MaTEPHAIIbHOE WM ceMeiHoe nonokenue. Ilpu stom cyn
BIIPABE TAK)KE YYECTh NHOM 3aCIIy’KMBAOIINM BHUMAaHUE HHTEPEC CTOPOH.

Bo3moxxeH 0Tka3 BO B3bICKAHUM AJIMMEHTOB COBEPLIEHHOJETHEMY JEECIOCOOHOMY JHIY (Hampumep,
OBIBIIEMY CYIIPYTy), €clid OyIeT YCTaHOBJICHO, YTO OHO COBEPUIMJIO B OTHOIICHHWU JHUIA, OOS3aHHOIO
yILUIa4MBaTh AJIMMEHTBI, YMBIIUIEHHOE TPECTYIUIEHUE WA UMEET MECTO €T0 HEJOCTOMHOE IOBEIECHUE B CEMBE.
[IpumeneHune TaHHON HOPMBI SIBJIIETCSI MEPOM CEMEWHO-IIPABOBOM OTBETCTBEHHOCTH.

OcHosanusa npekpawienus anumeHmuplx ooazamenvcme (cm. 120 CK P®)

OcHoBaHUA TPEKpAIICHUs ATMMEHTHBIX 0053aTeIbCTB 3aBUCAT OT OCHOBAaHUN MX BO3HUKHOBEHMUsI. Ecmm
AJIMMEHTHI BHIMJIAYUBAJIMCH 10 COMJIAIIEHUIO CTOPOH, TO OHU MPEKPAILAIOTCS:

- CMEPTBIO OTHOM U3 CTOPOH;

- ICTEUEHUEM CPOKa JCUCTBUS COTJIAIICHNUS;
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— 110 UHBIM OCHOBAaHUAM, NPCAYCMOTPEHHBIM COTJIAIICHUEM.

B3bickaHue aTMMEHTOB B Cy/IeOHOM MOPSIKE MPEKPAIAeTCs:

- [IpHU JOCTHIKCHUH pe6eHKOM COBCPILICHHOJICTUA

- IPY HACTYIUICHUHU TIOJTHOW 1€eCIIOCOOHOCTH HECOBEPIICHHOJIICTHUX JETEH;

- TIPH YCBIHOBJICHHH (yI04YepeHIH ) peOeHKa, Ha KOTOPOT'O B3ICKMBAJIMCHh ATAMEHTHI;

- NpH TPU3HAHUHM CYJOM BOCCTAHOBJICHHUS TPYJOCIOCOOHOCTH WJIHM MpPEKpaIleHHs HYXIAeMOCTH B
IIOMOIIXA IT0JIy4aTeJIA aJIMMCHTOB,

- IpY BCTYIUIEHUU OBIBIIETO CyIpyTra-noyyaTesis aTMMEHTOB B HOBbIN Opak;

- I[IpU CMCPTH NTOJIYHATCIIA UJIM TIATCIIbIIMKA aJIMMCHTOB.

Tema 19. BBISIBJEHUE U YCTPONCTBO JETEN, OCTABIIUXCSI BE3 IIONEYEHU S
POJIMUTEJEN

3awguma npae u unmepecos demeil, ocmaguiuxcs 6e3 noneueHus pooumeJeil

3anmra npaB U MHTEPECOB JieTel, ocTaBIIMXCS O€3 MOMe4YeHUs poIUTeNel, BO3JIaraercsi Ha OpraHbl
OTIEKH W MOMEYNTEIHCTBA, KOTOPHIMHU SIBJITFOTCSI OpraHbl MecTHOro camoytpasienus (cT. 121 CK. P®).

K ¢yHKIMSAM OpraHoB ONEKH M MOIMEUUTENIbCTBA 110 3alUTEe MIPaB U MHTEPECOB AETel, ocTaBIIMXCs 0e3
MIONIEYEHHUS] POJUTENEH OTHOCATCS:

- BBISIBJICHUE JIETEH, OCTABIIMXCS 0€3 TIONEUECHUS POIUTENEH;

- y4erT JieTeil, ocTaBImxcs 6€3 pOIAUTENbCKOIO MONEYeHHUS;

- BBIOOD (DOPMBI YCTPOICTBA TAKUX JIETEH UCXOAS U3 KOHKPETHBIX OOCTOSTENBCTB YTPATHI MONCYCHHUS;

- OCYILECTBJIEHHE MOCIEIYIOIEr0 KOHTPOJIS 3a YCIOBUSMH COJCp)KaHUs, BOCIIUTAHUSA M 0Opa30BaHUS
JETEH.

VYkazaHHble (DYHKIUU SBISIOTCS UCKIIOUUTENBHON KOMIIETEHIIMEH OpraHOB ONEKH U MOMEYUTEILCTBA B
CHILy NIPSIMOTO YKAa3aHHUsI 3aKOHa.

B . 1 cr. 121 CK P® na3Banbl Hanbomnee pacpocTpaHeHHbIE TPUYHHBL, 10 KOTOPBIM JI€TH yTPAUHBAIOT
IIONIEYEHUE POAUTEINICH: CMEPTh POIUTEINEH, JINIIEHAE UX POAUTEIILCKUX MIPAB, OTPAHUYEHUE B POIUTEIBCKUX
IpaBax, pU3HAHUE POAUTENEH HeAeecnOCOOHBIMU; O0NIE3Hb, IUTEIbHOE OTCYTCTBUE POAMUTENEH; YKIOHEHHE
poauTeNnel OT BOCIIUTAHUA JETEH WM OT 3aIUUThI UX IIPaB U MHTEPECOB, B TOM YHCIIE OTKAa3 POAUTENEH B3STh
CBOUX JIETE M3 BOCIUTATENILHBIX, JICUEOHBIX YUPESKICHUN, YUPEKIACHUN COLIMAILHON 3allMThl HACEIEHUS U
JIPYTUX aHAJOTMYHBIX YUPEKICHUMN.

Buviaenenue u yuem oemeii, ocmaguiuxca 6e3 noneuenus pooumeeil

B m 1 cr. 122 CK P® mnpemycmoTpeHa 00sS3aHHOCTH JIOJDKHOCTHBIX JIMII YUPSKICHUH W TpaxaaH
coo0marte 00 W3BECTHBIX MM (aKTaX yTpaThl IETbMHU POIUTEIBCKOTO TIONEYEHUS B OpraHbl OMEKH U
MOTIEYUTENHCTBA IO MECTY (PaKTUUECKOTO HaX0XKIEHUS JIETeH.

[TomyunB Takuwe CBEACHHsSI OpraH OMEKHM M IOMECYUTENLCTBA O0S3aH B TEUEHHUE TPEX JHEH MPOBECTH
o0clneioBaHUE YCTIOBUN KU3HU peOCHKA U MIPU MOJATBEPKICHUU TIOTYYCHHBIX CBEJICHHI 00ECIICUUTh 3aIUTY
IIpaB U UHTEPECOB peOeHKa J0 peleH s BOIIPOca O €ro YCTPOICTBE.

Dopmul yempoiicmea oemeil, 0ocmaguiuxcs 0e3 nonedeHus pooumeJei

Cratest 123 CK P® 3akpersier 4eTblpe peajibHO CYIIECTBYIOIIMX (OPMBI YCTpOWCTBa JeTeid,
OCTaBIIMUXCA O€3 MOMeYeHHs POAUTENEH:

- YCBHIHOBJIEHUE (YAOUEpEeHHE);

- Iepeziaya 1oJ ONeKy WIN IONEYUTENbCTBO;

- Iepe/iaya Ha BOCIIUTaHUE B IIPUEMHYIO CEMbIO;

- YCTpOMCTBO JieTeil B JETCKHE BOCIUTATENbHBIC, JIeUeOHbIC YUPEKICHUS, YUPEKICHUS COLUATbHON
3aIUTHl HACEIEHUS U IpyTHe aHAIIOTUYHBIC YUPEIKICHHUSL.

Bo3MoxHO Takke HCIIOIb30BaHUE UHBIX (hOPM, 00ECTIEUMBAIOIINX HHTEPECHI ACTEH.
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Tema 20. YCBIHOBJIEHUE (yaouepenne) JIETEN

IHonamue YCblHOG/IeHUA

Cornacuo n. 1 cr. 124 CK P® ycpiHOBiIEHHE SBISIETCS NMPUOPUTETHOW (OPMOIT ycTpoiicTBa NeTeH,
OCTaBIIMXCS 0€3 ONeUeHHsI POIUTENEH.

Kpome 31oro, yCbIHOBIICHHE PACCMATPUBAETCSA B CEMEMHOM IPaBE KaK:

- IOPUAMYECKUN aKT, MOPOXKIAIOMINN BO3HUKHOBEHHUE MpaB U OOS3aHHOCTEH MEXy YCHIHOBUTEIEM U
YCBIHOBJIEHHBIM;

- IPAaBOOTHOILIEHUE MEXK/Y YCHIHOBUTEIEM U YCBIHOBJIEHHBIM;

- UHCTUTYT CEMEIHOr0 IpaBa.

CyoveKkmul OmHOWIEHUTL NO YCHIHOGICHUIO

CyObeKkTaMy OTHOLIEHHH 110 YChIHOBJIEHUIO BBICTYIAIOT YCBIHOBUTEH U YCHIHOBJIEHHBIE.

B Poccuiickoit @enepaniii BO3MOKHO YCHIHOBJIEHHE TOJIBKO HECOBEPIIEHHOJIIETHUX JETEN U TOJILKO B UX
MHTEpecax. Y CbIHOBJICHHE POJHBIX OpaTheB U CECTEp pa3HBIMHU JIMIIAMH BO3MOXKHO TOJIBKO B UCKITIOUUTEIBHBIX
Cllyyasix, Koria 3To OTBedaeT uurepecam gereil (1. 2, 3 cr. 124 CK POD).

VYCBIHOBUTEISIMH MOTYT OBITh COBEpIICHHOJIETHHE JHIIa O0OMX MOJIOB. Pa3HMIa B BO3pacTe Mexmay
YCBIHOBUTEJIEM, HE COCTOSILIMM B Opake, W YCHIHOBIIIEMBIM JOJDKHA ObITh He MeHee 16 ser. [lpu Hamuuuun
YBa)XKUTENbHBIX IPUYUH CYJ BIIPaBe COKpAaTUTh pa3HUIly B BO3pacTe B MHTepecax pedeHka. [Ipu ycpiHOBIEHUN
pebeHKa OTYMMOM HIIM MayeXxol pa3HHIla B BO3pAcTe 3HAUCHUs HE UMEET.

VYChIHOBUTEISAIMH MOTYT OBITh rpaxiaaHe P®, uHOCTpaHIpl M juna Oe3 rpaxaancTBa. Ilpu stom
rpaxzaane PO UMe0T NpruopuTeET, KOTOPBIA HE KAaCAETCsl POACTBEHHUKOB JIETEH.

Jlet MoryT OBITH IEpeaHbl HAa YCHIHOBJIEHUE JIMIAM, IOCTOSIHHO MPOKMBAIOIIUM 32 nipeaenamu PO, o
HCTEYEHUH TPEX MECSIEB CO JIHA MOCTYIUICHUs CBEACHUHN O JIeTAX B FOCY/IapCTBEHHBIN OaHK JaHHBIX O JETSIX,
OCTaBIIMXCA 0€3 MMoneyeHus: poguTee. ITOT CPOK HE PaCIpOCTpaHIETCs Ha POJICTBEHHUKOB JIETel.

JIro0ast nesITenbHOCTh IPYTUX JIMI] B IEJSIX Mo00pa U mepefayu JeTei Ha yChIHOBJICHWE OT UMEHH U B
MHTEpECax JIML, >KEIAIOIINUX YCBIHOBUTH JIETCH - MOCPEAHMYECKAs NESITENBHOCTh IO YCBIHOBICHHMIO - HE
nomyckaercs (cT. 126-1 CK PO).

He sBnsiercs mocpeqHUUECKOU AEATENBHOCTBIO IO YCBIHOBIICHUIO IE€TEN NESATENBHOCT OPraHOB ONEKU U
MONEYUTENbCTBA U OPraHOB HMCIIOJIHUTEIHHON BJIACTU IO BBISIBIEHUIO U YCTPOMCTBY JAeTel, ocTaBIIMXCs 0€3
IIONIEYEHMSI POAUTENEH, a TAKKE AEATEIbHOCTD CIENMAIBLHO YIIOJIHOMOYEHHBIX HHOCTPAHHBIMU T'OCYAapCTBAMHU
OPraHOB WJIM OpraHW3allMii IO YCBIHOBIEHHWIO JETEH, ocylecTBisiemMas Ha Tteppuropun PO B cuy
MEXyHapogHOro noropopa P® wim Ha ocHOBE NMpHHIMIA B3aUMHOCTH. [Ipy 3TOM Takas IeSTEIbHOCTH HE
MOJKET ITPECIIEA0BATh KOMMEPYECKHE 1IEITH.

Jluma, >kenarolye YCHIHOBUTH peO€HKa, HMEIOT IIpaBO IpHUBJIEKaTh IpenacraBurened. Takue
IIPEACTABUTENN TOCPEIHUKAMM HE SABILIIOTCA. VX AEATEbHOCTh JOJDKHA OCYILECTBISITECS B COOTBETCTBUU C
IPa)IaHCKUM U I'Pak/1aHCKO-IIPOLIECCYaIbHBIM 3aKOHO/1aTEILCTBOM.

B cr. 127 CK P® yka3aH Kpyr JIU1], KOTOpPbIE HE MOT'YT OBITh YCBIHOBUTEIISIMH:

- JIML1a, IPU3HAHHBIE CYJIOM HEJ1eeCIIOCOOHBIMU UM OTPAHUUYEHHO JEECIIOCOOHBIMU;

- CYNpYT'H, OJMH U3 KOTOPBIX MPU3HAH CYAOM HEIEeeCIOCOOHBIM MM OIPaHHYEHHO JI€ECIIOCOOHBIM;

- JINL1A, JIMIIEHHBIE POIUTENBCKUX IIPAB UM OTPAHUYEHHBIE B POJUTEIbCKUX IIPaBax;

- JMIa, OTCTpAaHEHHbIE OT OO0sM3aHHOCTEH OMeKyHa (IOMEYMTeNs) 3a HEeHaJUIeKallee BBITOJHEHUE
BO3JIOXKEHHBIX HAa HUX 3aKOHOM O0SI3aHHOCTEH;

- OBIBILIME YCBIHOBUTEIH, €CIIM YCHIHOBJIEHUE OTMEHEHO CYJIOM 110 X BHHE;

- JIUIa, KOTOPbIE 110 COCTOSIHUIO 37I0POBbsI HE MOT'YT OCYILECTBJIATh POAUTENbCKUE MTPaBa (CM. MepeueHb
3a0o0neBaHuil, NP HAIMYUM KOTOPBIX JIMIIO HE MOXKET YCHIHOBUTH pEOCHKA, MPHUHATH €ro IOJ[ OIEKy
(TIOTIEYUTENBCTBO), B3STh B MPUEMHYIO ceMbio, YTB. [TocranoBnenunem IIpaButensctBa PO ot 1 mas 1996 r. Ne
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542);.

- JIMlld, KOTOPbBIC Ha MOMCHT YCBIHOBJICHHA HC HMCIOT J0X0J4, OGGCHG‘IHB&IOH.[GF O YCBIHOBJIICMOMY
MPOXXKUTOYHBI MHUHHMYM, YCTAHOBJICHHBIH B CyObekTe P®D, Ha TEppUTOpUH KOTOPOTO MPOKHBAIOT
YCBIHOBUTCIIN

- JMnga, HC MMCIOINHNC ITIOCTOSAHHOI'O MECTa XUTCIIBCTBA, 4 TAKXKC XHJIOIO IIOMCHICHHA, OTBCUAKOIICTO
YCTaHOBJICHHBIM CaAHUTAPHBIM U TCXHUYCCKUM Tp€6OBaHI/I$IM;

- Jinia, UMCIOIKUEC Ha MOMCHT YCBIHOBJICHUA CYAMMOCTb 3da YMBIIIIJICHHOC NPCCTYIJICHHUEC IMTPOTUB KU3HU
WM 30POBbs IPAXKIAaH;

- IU11a, HEe COCTOSIIME MEX Ty cO00ii B Opake, He MOT'YT YCHIHOBHUTH OJTHOTO U TOTO K€ peOeHKa.

Hopaook ycvitnosenenusn (cm. 125 CK P®)
Y ChIHOBIIEHHE MPOU3BOIUTCS CYA0M IO 3asBJICHMIO JHI (JIMLA), )KETAIOIIMX YCBIHOBUTH pedeHka. Jlena

paccMaTpuBalOTCS IO MpaBUJIaM OCOOOTO MPOM3BOJACTBA C O00S3aTEIbHBIM Yy4YacTHEM YCBHIHOBUTENEH,
MIPOKYpOpa, OPraHoOB ONEKH M IONEYUTENbCTBA, KOTOpbIE AT 3aKI0YeHHEe 00 OOOCHOBAaHHOCTU
YCBIHOBJICHUSI U O €r0 COOTBETCTBMM MHTEPECAM YCBIHOBIISIEMOI'O C YKa3aHHUEM CBEICHUHM O (akTe JTHMYHOIO
OOIIIeHUS] YCHIHOBUTENEH C YCHIHOBIISIEMBIM.

[IpaBa 1 0053aHHOCTH YCBIHOBUTENSI U YCHIHOBJIEHHOI'O BO3HUKAIOT CO JTHSI BCTYIUIEHUS PELICHUs Cy/a B
3aKOHHYIO CHITY.

Cyn B TeueHue Tpex JHEH CO JHS BCTYIUICHUS B 3aKOHHYIO CHITy PELLEHHMsI CyJla HaIllPaBJIsieT BHIITUCKY U3

HETr'o B OpraH 3arca 1o MECTy BLIHCCCHH A PCHICHM . VY chIHOBIICHIE MHOJJIC)KHUT FOCYI[apCTBeHHOI\/’I perucTpairu.

Yenoeus ycvinosnenun pevenka

- Pa3Huna B Bo3pacTe MEXIy YCHIHOBHUTENIEM, HE COCTOSALIMM B Opake, U YChIHOBJIIEHHBIM JIOJDKHA OBITh
He MeHee 16 ner. Ilo yBaXHTeNbHBIM NMPHUYMHAM OHA MOXET OBITh COKpalleHa cyaoM. lIpu ychIHOBIIEHUH
pebeHka oTarnMoM (Mavexoi) pa3HuIila B Bo3pacte 3HaueHus He umeeT (cT. 128 CK PD).

- Cornacue poaureneil Ha ycsiHOBIeHHE pedenka (cT. 129 CK P®). Cornacue ponuteneil He Tpedyercs,
€CII OHU HEW3BECTHBHI WJIM MPHU3HAHBI CyJIOM O€3BECTHO OTCYTCTBYIOIIMMU; MPU3HAHBI HEJEECIIOCOOHBIMU;
JIMILEHBI POAUTENBCKUX IIPAaB U CO BPEMEHHU JIMLICHUS UCTEK HIECTUMECSYHBIN CPOK; 0oJiee MIECTH MECSLIEB HE
MPOKUBAIOT COBMECTHO C PEOEHKOM M YKJIOHSAIOTCS OT €ro BOCIHTaHHS M COAEPKAHMUA IO IPUYHMHAM,
MIPU3HAHHBIM CY0M HeyBaxxkuTenbHbIMH (cT. 130 CK POD).

- Cornacue OneKyHoB (IIONEYUTENEH ), TPUEMHBIX POJUTENEH, pYKOBOIUTENEH yUpEXKAEHUN, B KOTOPBIX
HaXOJISATCS JIeTH, ocTaBImecs 0e3 monedenus poaurenei (cr. 131 CK PD).

- Cornacue ychlHOBiIsIEMOro pebenka, nocrurmero 10 ser. MckimoueHnne: BO3MOXKHO YChIHOBIIEHHE 0€3
cornacusi pebeHKa, ecly JI0 MOoJaud 3asBJICHUS 00 YCHIHOBJIEHHWU OH TPOXKMBAJl B CEMbE YCHIHOBUTENS U
camTaer ero ceouM poautenem (ct. 132 CK PO).

- Cornacue cympyra yceiHoBUTensl. Cornacue He TpeOyercs, eCli CyHpyrd MpeKpaTUiM CceMerHbIe
OTHOLIECHHUS, HE MPOXKUBAIOT COBMECTHO Oo0Jiee rojila U MECTO KHUTEIbCTBA JPYroro Cynpyra HEU3BECTHO (CT.
133 CK PD).

Taiuina ycoinoenenus

JlelicTBy1OI1I€E 3aKOHOAATENHCTBO COIEPKUT Psil MEp, HAIPaBJICHHBIX HA OXpaHy TallHbI YCHIHOBJICHHUSL.

Bo-nepBbIX, nMua, pasriacuBIIME TalHY YCBIHOBJIEHHUS IIPOTHB BOJM YCBIHOBMUTENS, HOIJIEKAT
IIPUBJICYEHHUIO K YTOJIOBHON OTBETCTBEHHOCTH HA OCHOBAaHMH CT. 155 YK PO.

Bo-BTOpBIX, TPU YCHIHOBJIEHUH MOTYT ObITh U3MEHEHbI (PaMUIIMs, UM, OTYECTBO peOEHKa, 1aTa U MECTO
ero poxxaenus (ct. 134, 135 CK P®). Jlata poxneHus pedbeHka MOXKeT ObITh M3MEHEHa He Oojiee yeM Ha 3
MecsILa.

B-Tperbux, ychIHOBUTENM MOTYT OBITh 3alMCaHbl POIUTENSIMHU YCbIHOBJIEHHOro pedenka (ct. 136 CK
POD).
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B-uerBepThIX, A€1a 00 YCHIHOBIEHUN pacCCMaTPUBAIOTCS B 3aKPHITOM Cy1€OHOM 3ace/laHUU.

Ilpasoevie nocneocmeusn ycotnosnenusn (cm. 137 CK P®)
Bo-niepBbIX, MeXy YCHIHOBUTEISIMH W HUX POJACTBEHHUKAMH, C OJHOM CTOPOHBI, M yCHIHOBJIICHHBIMH

JIETbMHU U MX MIOTOMCTBOM, C IPYTOi, BO3HUKAIOT JINYHBIE M UMYIIECTBEHHBIC MTPaBa U 0OS3aHHOCTH, KOTOPHIE
CYILIECTBYIOT MEX1y POJACTBEHHUKAMH IO MTPOUCXOKICHUIO (POTUTEISIMU M IETBMH, JIeAyIIKoN (0a0yIIKoit) u
BHYKaMH | JIp.).

Bo-BTOpBIX, TI0 00IIIEMYy MpaBHIIy MPEKPAIIAOTCS JTHMYHBIE U MMYIIECTBEHHBIE MpaBa M 00S3aHHOCTH
MEXK]Ty YCHIHOBJICHHBIMH U UX POJUTEIISIMU M IPYTHMH POJCTBEHHUKAMH T10 TIPOMCXOKICHUIO.

NcknroueHnssMy U3 3TOTO MpaBuIIa SBISIOTCS:

- BO3MOYKHOCTh COXPAHCHHS JIMYHBIX ¥ MUMYIIECTBEHHBIX MPaB M OOS3aHHOCTEH C OTIIOM WJIM MaTephlo,
ecn peOSHOK YCBIHOBJICH OHHUM JIMIIOM, COOTBETCTBEHHO, KEHIMHON WM MYXYHHOMH;

- COXpaHEHHeE 0 MPOChOe ACTYIIKHA WA 0a0yIKH YCHIHOBICHHOTO peOCHKA JIMUHBIX U UMYIIECTBEHHBIX
IIPaB MEX Ty peOCHKOM U POJICTBEHHHKAMH €0 YMEPIIETO POIUATEIIS.

B-tpetbux, peOCHOK COXpaHsEeT MpaBa Ha MEHCHIO M TTOCOOHS, MOJIAralolIHecsi eMy B CBSI3U CO CMEPTHIO
pomutens (ct. 138 CK PD).

Ommena ycovlHo61eHus

Cornacho ct. 140 CK P® oTrmeHa yChIHOBJIEHHS TPOM3BOAUTCS B Cy1I€0HOM MOPSJIKE C yYacTHEM OpraHa
OIIEKH U TOTICUUTEbCTBA U TIPOKYpPOpA.

OcHOBaHUSAMH JIJIs1 OTMEHBI YCBIHOBJICHUS B COOTBETCTBUU €O CT. 141 CK P® sBisroTcs:

- YKJIOHEHHUE YCHIHOBHUTEIICH OT BBHIIIOJHEHHSI BO3JIOKEHHBIX HAa HUX 00S3aHHOCTEN pOIHUTEIICH;

- 37I0yTIOTpeOIeHNE YCHIHOBUTEIEH POAUTEIbCKUMHU MTPaBaMHu;

- )KeCTOKO€e 0OpallieHle YCHIHOBUTENEH C YCHIHOBIICHHBIM;

- XpOHUYECKUN aJKOTOJIU3M U HAPKOMAHMUSI YCHIHOBUTEEH;

- IpyTHe OCHOBAHMS C YYETOM MHTEPECOB U MHEHUs peOCHKaA.

[TpaBom TpeGoOBaHUsI OTMEHBI YChIHOBJICHHS 00nanaiot (ct. 142 CK P®D):

- poauTenu peOeHKa;

- €ro YChIHOBUTEINH;

- YCHIHOBJICHHBIN PeOCHOK, TOCTUTIINI Bo3pacrta 14 nerT;

- OpraH OIEKU U MONEYUTENbCTBA;

- IPOKYpOD.

Ilpasoevle nocreocmeus ommensl yCblHOBIEHUSA

Bo-mepBbiX, mpekpamiaroTcs B3aMMHBIE TMpaBa U OO0S3aHHOCTH YCHIHOBJICHHOTO M YCHIHOBHTEINEH
(pPOICTBEHHUKOB YChIHOBUTENEH ).

Bo-BTOpBIX, BOCCTaHABIMBAIOTCS IMPABOBBIC CBSI3M peOEHKA C POJAUTEISIMH M POJCTBEHHHKAMH, €CIIH
3TOro TpeOyIOT UHTEPECH peOCHKA.

B-TpeTpux, mocie OTMEHBI YCHIHOBJIEHHUS PEOCHOK MOXKET OBITh TepefaH pPOIUTENAM, a €CIM OHH
OTCYTCTBYIOT WJIM Takas Nepenaya MpoTHBOPEYUT UHTepecaM pedeHKa, TO peOeHOK MepeaeTcs Ha ToleueHne
OpraHa OIeKy U MOINEeYUTENILCTBA.

B-ueTBepThIX, Cya pemaeT BOMpoc O COXpaHEHUH UMEHH, OTYeCTBA U (haMUJIUU, IPUCBOSHHBIX PEOCHKY
MIPU YCHIHOBJICHUH.

B-ntThIX, Cynl, HCXO/S U3 UHTEPECOB peOEHKa, MOXKET B3bICKAaTh CPEICTBA HA €T0 CO/IEpKaHNE C OBIBILETO
YCBIHOBUTEJISI.

[locne mocTHKEHMSI YCHIHOBJIEHHBIM COBEPIICHHOJIETUS OTMEHA YCBIHOBJIEHUS HE JOIIyCKAETCs, 3a
WCKJIIOUEHHEM CITy4yaeB, KOTJa Ha OTMEHY COTJIACHBI YCHIHOBUTENb, YCHIHOBIICHHBIN U €r0 pOJUTENH, €CIIU OHU
HE JIMIIEHBI POIUTENILCKUX IIPaB UM HE MpU3HaHbI HeneecriocoOHbMU (cT. 144 CK PO).
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Tema 21. ONNEKA M IONEYUTEJbCTBO HAJl HECOBEPIIEHHOJIETHUMH
JTETbMHU

Honﬂmue, uejiu u Op2ansl oneéKu u nonedumesibcmea
Omneka M IIONEYUTENHCTBO HaJl HCCOBCPHICHHOJICTHUMUH ACTbMHU, OCTABIIMMMHCA 0e3 TMoIeueHus po-

TUTENel - OlHA W3 MPAaBOBBIX ()OPM 3AIMUTHI UX JUYHBIX M MMYIIECTBEHHBIX MPaB U UHTEPECOB, a TAKKE
o0ecrieueHrs uX Cofep:KaHus, BOCMIUTAHUS U 00pa30BaHMUSL.

Omneka ycTaHaBIMBAaeTCs HaJa JETbMH, He JocTurimmmu 14 Jer. [lomednTenscTBO - HaJ HECOBEp-
LIEHHOJIETHUMHU JIETbMU B Bo3pacte oT 14 1o 18 ner.

[emu oreku M MOMEYUTEIBCTBA HAM IETHMH, OCTABIIMMUCS 0€3 POAMTEIECKOTO ITOTICUSHHS, OTPEICIICHBI
B 1. 1 ct. 145 CK P®, 3710:

- cofieprkaHue, BOCIIUTaHUE U 00pa3oBaHUE JeTeil;

- 3allIUTa UX [IPaB U HHTEPECOB.

Opranamu OneKkud M IOMNEYUTEIbCTBA SIBJSIFOTCS OpPraHbl MECTHOIO CaMOYIIpaBJIEHUS: palOHHas, ro-
pozckasi, pallOHHasi B TOPOJie aAMUHUCTPALUs 110 MECTY >KMTEIbCTBA HECOBEPIICHHOJIETHETO WM 110 MECTY
YKUTEIbCTBA OIEKyHA (IIONEUUTENS).

Onexynuot u noneyumenu oemeii (cm. 146 CK P®)

OnekyHaMy U MONEYUTENIMU MOT'YT Ha3HA4aThCs COBEPILIEHHOJIETHHE J1€ECIOCOOHBIE JIUIIA C YYETOM UX
JUYHBIX KAa4yeCcTB, CIIOCOOHOCTEH K BBHIMOJHEHHIO BO3JAaraeéMbIX Ha HHUX OOS3aHHOCTEH, B3aMMOOTHOILCHUU
MEX]ly peOCHKOM U OIEKYHOM (IIONEUUTENEM) U OTHOLIEHUSI K PEOCHKY YJICHOB CEMbU OIEKyHA (IIOMEUUTENS).

[To BO3MOXXHOCTH, TIPY Ha3HAYCHUHU ONIEKYHOB U IOMNECYHUTENICH yUUTHIBACTCS KeJTaHnue peOeHKa.

OnekyHbl W TONEUUTENIM MOTYT ObITh Ha3HAauY€HBl TONBKO ¢ WX coriacus. Coriacue BbIpa)kaercsi B
3asIBJICHUH B OPTraHbl ONEKH U MMONEYUTEIHCTBA.

OnekyH (momeyuTenb) Ha3HAYAaeTCs B TEUYEHHWE Mecsila C MOMEHTa, KOrJia OpraHaM OINeKH U
MONEYUTENbCTBA CTAJI0 U3BECTHO O TOM, YTO PEOCHOK ocTajcs 0e3 MOMEeYeHUs] pOJUTENeH, OCTaHOBICHHEM
IJ1aBbl MECTHOM aJIMUHUCTPALIMH 110 MECTY JKUTEIbCTBA MOJAONEYHOT0 UM ONEKyHa (MTONEYUTENIS).

Ecnu B TeueHue mecsia He Oyner Ha3HA4yeH OMEKyH (IOMEYMTENb), MCIOJHEHHWE MX O0s3aHHOCTEH
BPEMEHHO IMPUHUMAIOT Ha ce0s OpraHbl ONEKH U TONICUNTEIbCTBA.

3aKoH omnpeenseT KpyT JIUIl, KOTOpbIe HE MOT'YT OBITh OnekyHaMu U norneuntessiMu (cT. 146 CK PD):

- IU11a, TUIICHHbIE POJIUTEIbCKUX IPAB;

- u11a, O0JIbHBIE XPOHMYECKUM aJIKOTOJIM3MOM UITH HAPKOMAHUEH;

- JIM11a, OTCTPAHEHHBIE OT BBITOJHEHHS 00S3aHHOCTEN ONEKYHOB U MONEUUTENEH;

- JIU11a, OTPAaHUYCHHBIE B POAUTENBCKUX MTPaBax;

- OBIBIIME YCHIHOBUTENH, €CJIM YCHIHOBJICHHE ObUIO OTMEHEHO I10 UX BUHE;

- U113, He COCOOHBIE 110 COCTOSIHUIO 3/I0POBbsI OCYILIECTBIISTH 00S3aHHOCTHU 110 BOCTIUTAHUIO peOEHKA.

JleraM, HaxonsImMMCS Ha TOJHOM TOCYIapCTBEHHOM IIONEYEHUM B BOCHHUTATENBHBIX, JIEYEOHBIX

YUPEKJICHUSAX, YUPESKJCHUAX COLMATbHOM 3alUMThl HACENEHUS W JPYTMX AaHAJOTMYHBIX YUPEKICHUSX,
OMEKYHBI W TIOTMICUUTENM HE HA3HAYAIOTCA, WX (YHKIUU BBITOJHIECT aIMHUHHUCTPAIMS COOTBETCTBYIOIIETO
YUPEKICHUS.

Ilpasa oemeii, naxooauwuxca noo onekoit (noneuumensvcmeom) (cm. 148 CK P®).

[IpaBa nereil, HaxonAIIMXCA MOJ ONEKOW (IONEYUTENLCTBOM), KaK U JIFOOBIX HECOBEPIICHHOJIETHUX
JieTel, OIpa3AeIsIFOTCS Ha JIMYHbIE U UMYLIECTBEHHbIE. K JTMUHBIM ITpaBaM OTHOCSTCS:

- IpaBO Ha BOCIIUTaHHUE B CEMbE OIEKYHA (ITONEYUTENs);

- IpaBO Ha 3a00Ty CO CTOPOHBI OIEKYyHa (ITOMIEUUTENS);

- IIpaBO HAa COBMECTHOE MPOXKUBaHHUE C OrneKyHoM (rmoreuuteneM). [Ipu goctrkeHuu nojonedyHsm 16
JIET OpraHbl ONEKU W IOMNEYUTENbCTBA MOTIYT pa3pelIMTh Pa3/elIbHOE MPOKMBAHME, €CIIM 3TO HE OTPAa3UTCA
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HG6J’IaFOHpI/I$ITHO Ha BOCIIMTAaHHUU U 3aIIUTEC IIPaB U UHTCPECOB MMOJOIICYHOI'O,

- MpaBO Ha oOOECHEeueHHE YCIOBHM sl COIEp)KaHUs, BOCHHUTAHUS, OOpa3oBaHUs, BCECTOPOHHETO
Pa3BUTHA U YBAXXCHUA YCIIOBCUCCKOI'O JOCTOUMHCTBA. HpI/I OTOM OIICKYH (HOHG‘II/ITCJ’IB) He 00s3aH COACPIKATH
MMOAOIICYHOI'O 3a CUCT CBOUX CPCACTB, OH JIMIIb obOecrieunBaer YCJIOBUSA COACPKaHUA 3a CUCT CPEACTB, ITPUIN-
TAOIHNUXCA ITOAOIICYHOMY

- MpaBO Ha OOIIEHHE C POAUTENSIMH M JPYTMMH POJCTBEHHUKAMM, €CIM POJUTEIM HE JIMIIEHbI
poauTenbekux mpas. Ilpu orpaHudYeHNH pOIUTENBCKUX MpaB ONEKYHBI (MIONEYUTENN) BIIpaBE HE JOIMYCKATh
OOIIICHHS pOJIUTENEH C peOEHKOM, €CIIM TaKoe OOIIeHUE TPOTUBOPEYUT UHTEpPECaM PeOeHKa;

- IPaBO BhIpa)KaTh CBOE MHEHHE MPH PELICHUH JIF0O0T0 BOMPOCa, 3aTParuBaroIIEro ero HHTEPECHL;

- IPaBO Ha 3aIUTY OT 3JI0YNOTPEOICHUIA CO CTOPOHBI ONEKyHa (ITOMEYUTES).
K nmyiiectBeHHBIM ITpaBaM JeTel, HaXOASAIMXCS MO ONEKOH (MTONeYUTENLCTBOM ), OTHOCSTCS:

- [IpaBO HAa NPUYUTAIONIUCCA UM AJIMMCHTBI, IICHCHUH, 10CcOo0us U APYTUe CONNAJIbHBIC BBITIJIATHI;
- COXpPAaHCHHC IIpaBa COOCTBEHHOCTH Ha KHJIOE IMOMCHICHUC WJIM IIpaBa IIOJIb30BAHHA KUJIBIM
IIOMCIICHUEM,

- IPaBO Ha TOJYYCHHE BHE OYEPEAM KUJIOTO IOMEIICHUS] M0 OKOHYAHWM TPEObIBAaHUS Yy OINEKYHOB
(morteuunTenei), ecu paHee y MOJONEYHOr0 HE OBLIO JKHIIOTO MOMEIICHUS Ha TpaBe COOCTBEHHOCTH HJIM B
MOJIL30BAHUH;

- IpaBO COOCTBEHHOCTH Ha JIOXOJbI, TOTYYCHHBIC TIOJJONIEYHBIM; Ha UMYIIECTBO, IMOJy4YEeHHOE B Jap, 1Mo

HaCJIE/ICTBY; Ha 1000€ APyroe UMYIIECTBO, IPHOOPETEHHOE Ha CPEACTBA PeOCHKaA;
- MIPaBO PACHOPSHKEHUSI UMYILIECTBOM, HAXOAALUIMMCA B COOCTBEHHOCTH peOEHKa B COOTBETCTBUU CO CT.
26 u 28 'K PO.

Ilpasa u o6a3annocmu onekyna (noneuumes)
JIuunble npaBa U O00A3aHHOCTH ONEKYHOB U momeuyutened, npexycmorpeHHsie CK PO no cymiectBy

COBIA/IAIOT C IPAaBaMH M 0053aHHOCTSMU POAMTENCH B OTHOIICHHH CBOMX HECOBEPIICHHOICTHUX JCTEH.
[Tomumo 3TOTO, PsiA MpaB M 00S3aHHOCTEH OMEKYHOB M IMOMEUUTENel MmpeaycMoTpeHsl B cT. 36-38 'K
PO:

- ONEKYHBI U IONEUYUTENN HECOBEPUICHHONETHUX 00s3aHbl IPOKMBATh COBMECTHO C HUMH (pa3lelibHOe
MIPO)KMBAaHUE BO3MOXHO TOJBKO C pa3pelleHUss opraHa ONEKM M IIONEYMTENbCTBA IPHU JTOCTUKEHHUU
nojoneyHsM 16 sier);

- ONEKYHbl M TOMEYUTENN O05M3aHbl M3BEIIATh OPraHbl ONEKH M TONEYUTENbCTBA O TEPEMEHE MecTa

JKUTENIbCTBA;
- OIEKYyHBbI (IIOMEUUTENN) MOTYT PacXo0BaTh J0XO/bI TIOJONEYHOT0 TOJIBKO C COTJIaCHsi OPraHOB OIEKH
1 TIONIEYUTENBCTBA, 3a UCKIIFOYEHUEM CPEJICTB, HEOOXOIUMBIX JIJISl COAEP KaHUSI [TOI0IIEYHOI0;

- 0e3 MpeaBapUTEILHOTO COTTIACHs OPraHOB ONEKHU U MOMEYUTEIhCTBA OMEKYHBI HE BIIpaBE COBEPIIATH, a
MONEYUTENN JaBaTh COIJIACUE HA COBEPIIEHUE CAEIOK C HMMYIIECTBOM I10JI0NEYHOr0, €CIM OHHU BIIEKYT
YMEHbIIIEHUE WIH YXYILIIEHHE 3TOr0 UMYIIIECTBA;

- OMNEKyHbI (TIONEYUTENN), UX CYNpPYrd U ONMM3KHUE POJCTBEHHUKH HE BIIPaBE COBEPILIATH CIEIKHU CO
CBOMMH TMIOJIONICYHBIMU, 33 MCKIIOYCHHEM IMepeAadyd HMMYIIECTBA IMOAONEYHOMY B Jap Win 0e3BO3ME3THOE
MOJTb30BaHUE.

Y OnekyHoB W TMOINEYUTENEH HE BO3HUKAET MMYIIECTBEHHBIX MpPAaB B OTHOIIEHUU HMMYIIECTBA
MOJIOTIEYHOT0 U TIPaBa MOJIb30BaHUS JKUIIBIM TTOMEIIEHUEM, HAXOASIIMMCS B COOCTBEHHOCTH HJIM TOJIb30BAHUH
MIOJIOTIEYHOI 0, HE BO3HUKAET Y HUX U 00S3aHHOCTEH 10 COoJIepKaHUIO TIOJJONIEYHOr0 3a CBOI CYeT.

OO0s13aHHOCTH T10 OTEKE U TIOMIEYHTENBCTBY BBIMOIHSIOTCS 0€3BO3ME3 THO.



This document was created by Unregistered Version of Word to PDF Converter

IIpexpauienue oneku u noneuumenscmea

[IpekpareHue oreKu 1 MoNevruTeNIbCTBA BOZMOYKHO 110 TPEM OCHOBAHHUSM:

- MPH JOCTHXKEHUH TOJONEYHBIM OINPEIETICHHOIO0 BO3pacTa: OINeKa MPEeKpaIlaeTcss Mpu TOCTHKEHUU
pebenkom 14 gner, mpu 3TOM OHa AaBTOMATHYECKH IE€PEXOAUT B IONEYUTENHCTBO. [lomeunTenscTBo
MpeKpamniaeTcs MpH JOCTHKEHUN COBEPILICHHOJIETHS 00 TIPH BOSHUKHOBEHUH TIOJIHOMN JIEECIIOCOOHOCTH paHee
18 ner.

- TIPH OCBOOOXKJICHUU OT OOS3aHHOCTEH OIEKyHAa WM IOIEYHTEINS. DTO BOSMOXKHO IPH BO3BPAICHUN
pCGGHKa poauTeisiM; IMPU YCBIHOBJICHUU WJIM TIOMCHICHWUHU B BOCIHHUTATCIIBHOC, Ie4e0Hoe YUYPCKACHHUC,
YUPEXKJEHUE COLMAILHOM 3allUThl HACENEeHHWsS W JAPYIMe aHaJOTMYHbIE YUPEXAEHUS; MO JMYHOW mpochle
oreKyHa (IOMeUYUTeNs) NPy HAIMYUH YBAXKUTEIbHBIX IPUYMH;

- IpU OTCTPAHEHMHU OIEKyHa (TIOMEYMUTENs1) OT BBIMOIHEHUs 00513aHHOCTEH. TO BO3MOXKHO, €CITH ONEKYH
(moneynTelb) UCIOMHSET CBOM 0053aHHOCTH HEHAJUISKAIUM 00pa30M, UCIIONb3YET OIEKy (IIOMEYUTENLCTBO) B
KOPBICTHBIX LEJISIX, OCTABJISIET MOAONEYHOr0 63 HaJ30pa U HEOOXO MO TOMOIIIH.

OcBOOOXIEHNE U OTCTPaHEHHE OMEKYHOB U MOMEYUTENeH OT UCTIOMHEHUsT 0053aHHOCTEN MTPOU3BOJUTCS
Ha OCHOBAHUM IMOCTAHOBJICHHS I'IaBBl MECTHOM AJMUHHUCTpAILIUN.

Tema 22. IPUEMHASA CEMbS

Ilonamue npuemnoi cemou
[Ipuemnas cembsi pacCMaTpUBAETCA B ABYX aCIEKTax.

Bo-niepBbiX, 310 0HA U3 (HOPM YCTPOHCTBA HA BOCIIUTAHUE B CEMBIO JIETEH, OCTABIIMXCS 0€3 MOoneueHus
poauTenel, Ha OCHOBAHHMM JOIOBOPA, 3aKIOYEHHOTO MEXKJIy OpraHaMHl OINEKHM M IONEYUTENbCTBA H
MIPUEMHBIMH POJTUTEIISIMH.

Bo-BTOpBIX, 3TO OTHAENBHBIN MHCTUTYT cemeiiHoro npasa Poccuu, BnepBbie npemycmorpeHHbiii CK PO
1996 roma. OCHOBHBIMH HMCTOYHMKaMH 3TOro uHCTUTyTa siBisitorcs: 1. 21 CK PO, IlocranoBnenue
[IpaBurenbctBa Poccuiickoit denepanun ot 17 uromnst 1996 r. Ne 829 «O npuemHol ceMbe» U yTBEPXKIEHHOE
nM «llonoxeHune o npueMHOI ceMbey.

Dopma u ycnosus 002060pa o0 nepeoave pedeHKa Ha 60CRUMAHUE 8 CEMbIO

JloroBop 3akiroyaeTcst B POCTON MUCbMEHHON ()OpME U MOANUCHIBACTCS TOJDKHOCTHBIM JIMIIOM OpraHa
OMEKH M TIOMEUYUTENILCTBA U TMPHUEMHBIMH pPOIUTENsIMH. JeTH, He3aBUCHMMO OT BO3pacTa, B 3aKIIOYEHUU
JIOTOBOpa HE y4acTBYIOT.

K 0CHOBHBIM YCIIOBHSIM TOTOBOPa OTHOCSTCS;

- YCJIOBUS COZIEpKaHUsl, BOCIIUTaHUS U 00pa3oBaHus aeTell (pedeHka);

- IpaBa 1 0053aHHOCTH MPUEMHBIX POAUTENCH;

- 00513aHHOCTHU OpraHa OIEKU U MONEUUTENILCTBA 10 OTHOIIEHUIO K IPUEMHON CEMBE;

- CPOK ACUCTBHS IOTOBOPA;

- OCHOBAHM: U IMOCIICACTBUSA €TO IIPCKPAILLICHUS.

/Jlemu, nepedasaemvle Ha 60cnumanue ¢ NPUEMHYIO CEMbIO

Ha BocninTanmne B IMPUEMHYIO CEMBIO MEPEAAIOTCA ACTHU, OCTABUIMCCA 0e3 moIreueHust pO}IHTGJ’IGﬁ, B TOM
YHCIIe HaXOASIINeCs B IETCKUX YUPEXKIEHUIX, a UMEHHO:

-JI€TU-CUPOTHI;

- ICTH, POIUTENHN KOTOPHIX HEU3BECTHBI

- ACTH, POAWTECIIM KOTOPBIX JIMIICHBI POAHUTCIIBCKHUX IIpaB, OI'paHUYCHBI B POAUTCILCKUX IIpaBax,
MIpU3HAHBI B CyA€OHOM MOPSIIKE HENEeeCTIOCOOHBIMH, OE3BECTHO OTCYTCTBYIOIIIMMHU, OCYXKICHBI,

- ACTHU, POAUTCIIN KOTOPBIX MO COCTOAHHUIO 3A0POBbA HE MOT'YT JIMYHO OCYILICCTBJIATHL UX BOCIIMTAHUC U
cofiep)KaHue.

[To >xenmaHuI0 MPUEMHBIX POJUTENCH B IPHUEMHYIO CEMBIO MOTYT OBITh MEPEaHbl I€TU C OCIa0JICHHBIM
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3J0POBLEM, OOJILHEIE ACTHU, OCTU C OTKIIOHCHHUAMH B PA3BUTHU, ACTU-UHBAJIUABLI IIPU YCIOBHUH, YTO B CEMbBC
HNMCHOTCA HCOGXOI[I/IMBIG YCJIOBUS AJIA UX BOCIIUTAHUA.

[Ipu mepenaue pebeHka B MPUEMHYIO CEMBIO YUHUTHIBAETCS €r0 MHEHHE, a eciii pedeHok goctur 10 jer,
TO I€p€aada BO3MOKHA TOJILKO € €ro Corjiacus.

Cornacuo IlonokeHuto o MpuUeMHON cembe, 0oOlIee KOJMYECTBO JETel B IMPUEMHON CeMbe, BKIHOYast
POAHBIX U YCBIHOBJICHHBIX, HC JOJIPKHO, KaK IIPaBHJIO, IPCBLINIATE BOCbMHU YCJIOBCK.

Ilpuemnovie pooumenu
[TpueMHBIMH POIUTEISIMU MOTYT OBITh COBEPIIICHHOJICTHUE JIMIIA 00OUX TIOJIOB, KAK COCTOSIIIME, TaK U HE

cocrosiiue B Opake, 3a NCKIIIOUCHUEM

-JIII, TPU3HAHHBIX HEICECIIOCOOHBIMU HITU OTPAHUYCHHO JIEeCIIOCOOHBIMU;

- JIAIL, JIMIICHHBIX POIUTEIBCKHUX MPaB WM OTPAHUYCHHBIX B POIUTEILCKUX IIPABaX;

- JIMI, OTCTPaHEHHBIX OT OOS3aHHOCTEH OmeKyHa (MOMeYuTeNs) 3a HEHaJIeKallee BBITOTHEHHE
00s13aHHOCTEM;

- OBIBIIIMX YCHIHOBHTEJEH, €CITM YCHIHOBIICHHE OTMEHEHO 10 UX BUHE,

- JIAII, UMCIOIINX 3a00JIeBaHUs, ITPH KOTOPBIX HEJIB3s B3ATh peOCHKA B IPHUEMHYIO CEMBIO.

Ilpexpawenue 0ozoeopa o nepedaue pebenKka Ha 60CRUMANUE 8 NPUEMHYIO CEMBIO

JloroBop o nepenade peOGeHKa B IPUEMHYIO CEMbBIO ITPEKpaIaeTcs:

- 10 JOCTM>KEHHUHU TIPHEMHBIM PEOSHKOM COBEPIICHHOJETHS;

- B CBSI3U C UCTEUYCHUEM CpPOKa JICHCTBUS IOTOBOpA.

B 3akoHe npeycMOTpeHbI TaK)Ke OCHOBAHHSI JJOCPOYHOT'O PACTOP>KEHUS JOTOBOPA.

[lo mHMUMAaTUBE MPUEMHBIX POAUTENICH TOrOBOP MOXET ObITh PACTOPTHYT AOCPOYHO HpPU HAIUYUU
YBAKUTCIIbHBIX NPUYXH, BCJICACTBUC KOTOPBIX ITPUCMHBIC POAUTCIIN HC MOTI'YT BBIIIOJIHATE CBOU 00513aHHOCTH:
00/1€e3Hb IMPUEMHBIX pOJII/ITCJ'ICI\/II, OTCYTCTBUC B3aUMOIIOHUMAHUA C pe6€HKOM.

Jlocpo4yHOe pacTOp;KEHHE I0r0BOpa 110 MHUIIMATUBE OPraHOB ONEKH U MONEYUTENCTBA TPOUCXOTUT:

- TP BO3HUKHOBEHUH B MIPUEMHON CeMbe HEOIArONPHITHBIX YCIOBUHN ISl COJIEp)KaHMS, BOCITUTAHHS U
o0pa3oBaHus peOeHKa;

- TIpY BO3BpAILICHUH PEOEHKA POJUTEISIM;

- IpHU YCBIHOBJICHUU pe6eHI<a, B TOM YHUCIC W MNPHUEMHBIMH POAHUTCIIAMH. JIOFOBOp CUUTACTCA
MPEKpalIeHHBIM JOCPOYHO C MOMEHTAa BBIHECEHHUS PEIICHHS O €ro IPEKpalleHWd OpPraHoM OINeKH |
MIONEYUTENbCTBA. JTO PEILICHHE MOXKET OBbITh 00KaJI0BAaHO B CYJI€.

Tema 23. MIPUMEHEHUE CEMEHHOTI'O 3AKOHOJJATEJILCTBA K CEMEWHBIM
OTHOLIEHUAM C YHACTHEM NHOCTPAHHBIX I'PAYK/IAH U JIMI BE3
I'PAXKJAHCTBA

PerynupoBanuto HazBaHHbIX oTHOweHMH nocsieH VII paznen CK P®. Conepkaiecs B HeM HOPMBbI
MIPUMEHSIOTCS, €CIIM OHU HE MPOTUBOPEYAT HOpMaM COOTBETCTBYIOIIEr0 MEXIyHapoAHoro gorosopa P®. Ilpu
HaJM4YUU IPOTUBOPEYUS IPUMEHSIOTCS IpaBUiia MEXyHapoaHoro gorosopa (cr. 6 CK P®). Bropoe npasuio
KacaeTcs HOPM HMHOCTPAaHHOI'O CEMEMHOro IpaBa: OHM HE NPUMEHSIOTCS B ClIydae, €ClIM UX IPUMEHEHHE
MIPOTUBOPEYMIIO ObI OCHOBaM Ipasornopsiika PO. B atom ciyuae npumensiercs 3akoHogatenbctBo PO (cr. 167
CK POD).

3axnrouenue OpaKoe ¢ yuacmuem UHOCmMpPAHUes u Juy 0e3 2paxcoancmaed.
dopma ¥ TIOPSAIOK 3aKIIIOYCHUST HA TeppuUTOprH PD OpakoB MHOCTPAaHHBIX T'pa)<lIaH W JHIl 0€3 Tpa-

JIAHCTBA OIPEAEIAETCS POCCUMCKUM 3aKOHOJATEIBLCTBOM. JTO 3HAUUT, YTO OpaK PErMCTpUpPYETCs B OpraHax
3arca npu JITYHOM MIPUCYTCTBUU JIHII, BCTYTAIONIHUX B Opak.

VYcnoBus 3akmouenus B Poccun 6pakoB ¢ MHOCTpaHHBIMH T'payKIaHAMU ONPENEISIFOTCS A KaXI0r0 U3
BCTYMAlOIIMX B Opak 3aKOHOMATEIbCTBOM TOCYIApCTBa, TPakJaHMHOM KOTOPOI'O OH SBJIAETCS, HO C
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cobmoieHreM TpeboBaHUK 00 OTCYTCTBUM HPEISITCTBUN K 3aKITIOUEHHIO Opaka, nmpeaycMoTpeHHbIX cT. 14 CK
PO.

Ecim mamo, BeTymaromee B Opak, MMEET HECKOJIBKO TPAKIAHCTB U TPH 3TOM OIHO M3 HUX POCCHICKOE,
TO MIPUMEHSAETCS 3aKOHOAATENLCTBO PD.

[Ipy HaTMYMKM HECKONBKUX T'PakIAaHCTB IPYTUX FOCYAAPCTB MPUMEHSIETCS 3aKOHOATEILCTBO OAHOTO M3
3TUX T'OCYIapCTB 110 BHIOOPY BCTYMAIOUIUX B Opak.

ITpu 3akmoueHun Opaka Ha Teppuropun P® muioMm Oe3 rpaxJaHCTBa YCIOBHs 3aKIOUeHMs] Opaka
OIPEICIISIOTCS 3aKOHOIATENTLCTBOM TOCYIaPCTBA, B KOTOPOM 3TO JIUIIO IMEET IIOCTOSTHHOE MECTO KHUTEIIBCTBA.

Poccuiickue rpakaaHe, NMpOXHMBAIOIIME 3a TPaHMLEH, MOTyT 3aKio4aTh Opaku Mexay coOoi B
JUTUIOMATHYECKUX TIPEICTAaBUTENBCTBAX M KOHCYJIBCKUX YUPEXKICHHSIX PD B COOTBETCTBHHM C POCCHHCKHM
3aKOHOAATEILCTBOM.

Bpaku MexXIy MHOCTpaHHBIMU TpakJaHaMHM, 3aKIIOUEHHblE HA TeppuTropuu PO B IUIIOMaTHUECKUX
MIPEACTABUTENILCTBAX W KOHCYJIBCKMX YUPEXKICHHSIX WHOCTPaHHBIX TOCYAAapCTB, IMpu3HaioTcs B Poccun
JeWCTBUTENILHBIMY ITPU HAJIMYUHU JABYX YCIOBHUIA:

- €CJIM IMEETCS] B3AUMHOCTBh MEXKITy TOCYIapCTBAMHU O TIPU3HAHUH TaKUX OPaKoB;

- €CIi B MOMEHT 3aKJIOueHHs Opaka Cynpyrd ObUTM TpakJaHaAMH HMHOCTPAaHHOTO TOCYIapcTBa,
Ha3HauuBIIEro B Poccuo nocna mim KoHcyIa.

Ilpuznanue opakos, 3axnuennvix 3a npeoearamu PO

bpaku, 3akmoueHHbIE 3a TpaHHUIEH Mexay TrpaxaaHamMu Pd, Mexay HUMH W WHOCTPAaHHBIMH
rpaXIaHaMH WM JHUIaMHu 0e3 rpakJaHCTBa MO 3aKOHAM TOCyJapcTBa, HA TEPPUTOPUU KOTOPOTO OHU OBLIH
3aKJIIOYEHBI, TPU3HAIOTCS JIEHCTBUTENbHBIMU B P®D, ecrnu oTCyTCTBOBaNIM OOCTOSATENHCTBA, MPEMSITCTBYIOIIHE
3aKIIIOYEHUIO Opaka.

Bbpaku Mexay WHOCTpaHHBIMH TpaKJaHaMH, 3aKIIOUEeHHBIE C COOJIOJIGHHEM 3aKOHOAATENbCTBA

rocy/1apcTBa, Ha TEPPUTOPUH KOTOPOTO OHU OBUTH 3aKIFOYCHBI, MPU3HAIOTCSA B Poccuu AeCTBUTEIHHBIMA.

Pacmopoicenue opaka

[Tpu pacropxkenun B Poccum OpakoB pOCCHIMCKMX Tpa)kJIaH C HMHOCTPAHIIAMHM WM JUIIaMU 0e3
TPaKJIAHCTBA, a TAKKE OPAKOB MEKy MHOCTPAaHHBIMH T'pakJIaHAMU TIPUMEHSIETCS] 3aKOHOIATEIbCTBO PD.

Pactopxenne Opaka pocCUHCKUX TpaskaH, MTPOXKHUBAIOIIMX 32 FPaHULIEH, BOSMOXHO 110 UX BBIOOPY WU
B KOMIIETEHTHBIX OpraHax rocyJapcrBa, B KOTOPOM OHHM MPOXKUBAIOT, WM POCCUMCKOM CyZAE, HaXe €CIu
BTOPOM CYNPYT - TPaKJaHUH MHOCTPAHHOT' O TOCY1apCTBa.

Ecnu mo poccuiickoMy 3aKOHOAATENbCTBY Opak MOJJIEKHUT PACTOPXKEHHIO B 3arce, TO 3a TpaHUIEH
poCCHiiCKHE TpakJaHE MOTYT pacTOpPrHYTh TaKOi Opak B JUILUIOMATHYECKOM IMPEICTABUTEIBbCTBE WIIH
KOHCYJIbCKOM yupexaeHuu Poccun.

Pemenns o pactopskeHHHE OpakoB POCCUMCKUX TPakJIaH U MHOCTPAHHBIX TPaXKIaH MEXIy COO0M U Ipyr
C JpYyroM, IpUHATHIC 3a mpeaenamu PD ¢ coOmoneHneM 3aKOHOJATEIhCTBA WHOCTPAHHOTO TOCYAAapCTBa, HA
TEPPUTOPUH KOTOPOT'O PACTOPTHYT Opak, Mpu3HaroTcsi B PD.

Jluunvle neumyuwiecmeenHnvle npasa u 00A3AHHOCIMU CYNPY206
K ykazanHbIM npaBaM U 00SI3aHHOCTSIM IPUMEHSIETCS] 3aKOHOAATENBCTBO FOCY1apCTBa, HA TEPPUTOPUU

KOTOPOTO CYNPYTHW HMEIOT COBMECTHOE MECTO JKUTENbCTBA. EciM Cynpyrd NpOXHBAIOT pas3ieibHO -
3aKOHOJATENILCTBO FOCY/IaPCTBA, B KOTOPOM OBLIO MX IOCIIETHEE COBMECTHOE MECTO JKUTENIBCTBA. | 'pak 1aHCTBO
CYIIPYI'OB IIPH 3TOM 3HA4YE€HUS HE UMEET.

3aKOHOJATENILCTBO, MOJIeKAIIee MPUMEHEHHIO TIPH 3aKII0YEHIH OPavHOro JIOrOBOPA MM COTJIAIICHHS
00 yruiaTe aJMMEHTOB, U30UPAIOT CaMU CYNpPYTH.

Yemanoenenue u ocnapueanue omyoecmea (Mamepuucmea)
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[Ipu ycraHoBiIeHMHM M OCHAapUBaHUU OTLOBCTBA (MAaTEPUHCTBA) IPHUMEHSETCS 3aKOHOAATEIbCTBO
roCy/1apcTBa, Ipak JaHMHOM KOTOPOT'O SIBJISIETCSI peOSHOK MO POXKACHUIO.

Ecmu  oTioBCcTBO (MaTepMHCTBO) YCTaHABIMBAETCS WM OCapuBaercs Ha Tepputopun PdD, To
MIPUMCHACTCA pOCCHﬁCKOG 3aKOHOAATCIBbCTBO.

Ilpasa u oo6sa3ann0cmu pooumenei u oemeil
Bonpoc 0 ToM, Kakoe 3aKOHOAATENBCTBO CIIEAYET MPUMEHSATh MPU OINpPEeNICHUH MpaB U 00s3aHHOCTEN

poauTENEN U IETEeH, pEIaeTes MO CISTYIOIUM IIpaBUiIaM:

- OHM PEryJIMpyrTCs 3aKOHO/IaTEILbCTBOM T'OCYAapCTBA, B KOTOPOM POJUTENH U JIETH UMEIOT COBMECTHOE
MECTO KUTEIbCTBA;

- IpU OTCYTCTBHMM COBMECTHOI'O MECTa XHUTEJIbCTBA POAUTENEH M JeTell MX mpaBa M OOA3aHHOCTH
OIPEEIAIOTCS 3aKOHOIATENILCTBOM T'OCYIapCTBa, TPAXKAAHUHOM KOTOPOTO SIBJISETCS peOCHOK.

B wuckmodeHMM W3 3TMX NpaBWJI BO3MOXHO IIPUMEHEHHME 3aKOHOJATENbCTBA IOCYJapcTBa, Ha
TEPPUTOPUH KOTOPOT'O MPOKUBAET PEOEHOK, PH YCIOBUU, UTO ITOT0 TPEOYET UCTELL.

AJMMeHTHBIE 0053aTEIbCTBA COBEPIICHHONICTHUX JAETeH B MOJIb3Y UX POTUTENEH, a TaKKe aTuMEHTHBIC
00513aTeNIbCTBA IPYTUX YJICHOB CEMBU PETYJIMPYIOTCS 3aKOHOIATEILCTBOM I'OCY1apCcTBa, B KOTOPOM OHU UMEIOT
COBMECTHOE MECTO JKMTEIbCTBA, @ IIPU €0 OTCYTCTBUM - 3aKOHOJATEILCTBOM I'OCYJapCTBa, IPaskJaHUHOM
KOTOPOTO SIBJISIETCS MOJTy4aTelb ATMMEHTOB,

Ycvinoenenue (yoouepenue)

VYcbiHOBIIEHHE HAa TeppuTopun PD poccHilcKuX IeTell MHOCTPAHHBIMHU I'Pa)XAaHAMM IIPOU3BOAUTCS IO
3aKOHOJATENILCTBY I'OCY1apCTBa, IPAKTAHUHOM KOTOPOT'O SIBJIISIETCSA YCHIHOBUTENb. A €CIIM YCBIHOBUTEND - JIULO
0e3 rpakJIaHCTBA -TI0 3aKOHOJATENILCTBY TOCYIAapCTBA, B KOTOPOM YCHIHOBHTEIIL MMEET MOCTOSHHOE MECTO
JKUTEIIbCTBA.

Ecnu ychlHOBUTENb - WHOCTPAHHBIA TPaKJaHWH WM JIMIO Oe3 Tpa)kJIaHCTBa - COCTOUT B Opake ¢
rpaxxaaHuHoM Poccuu, TO ychlHOBIIEHUE A€Tel - rpaxkaaH Poccuu - peryimpyercss 3aKOHOJATENbCTBOM PD.
[Ipn ycemHOBIEHMM Ha TeppuTopuu PP poccHiCKMMU TIpaKJaHAMH JI€TEH, SBILIFOIIMXCS WHOCTPAHHBIMU
rpa)kIaHaMH, IPUMEHSAETCS 3aKOHOAATENbCTBO Poccuu.



