I. BBenenne. OCHOBHBIE HHCTUTYThI IPAaBa HHTE/UIEKTYAJIbHOM
COOCTBEHHOCTH

[MoHATHE «HMHTEIUIEKTyalIbHAsi COOCTBEHHOCTDY SIBJISIETCS O0OOOMIAIONIMM [0 OTHOIICHHUIO K LEIOMY
psilly TPaBOBBIX MHCTHUTYTOB, W3 KOTOPBIX HamOojiee 3HAYMMBIMH SIBISIFOTCS HMHCTUTYT KOMMEPUYECKOM
TalHbI, IATEHTHOE MPABO, ABTOPCKHE MPaBa 1 TOBAPHbIC 3HAKU. 3aKOHOJATENILCTBO O KOMMEPUYECKOM TaiiHe
U TATEeHTHOE IPaBO CIIOCOOCTBYIOT HCCIEIOBAHMSAM M Pa3BHTHIO HOBBIX HJeH. ABTOpPCKOE IIpaBo
CIOCOOCTBYET CO3/IaHUIO JINTEPATYPHBIX, XYJ0KECTBEHHBIX W MY3BIKAIBHBIX MPOM3BEICHUI, a TaKxke '
[IPOTPAaMMHOT0 00€CIeYeH s Ui KOMIBIOTEPOB. 3aKOHOAATEIBCTBO O TOBAPHBIX 3HAKAX «YBSI3BIBACT»
MOPOIYKT C €ro MPOU3BOTUTENEM. B mocieqHre rofbl BO3HUK LENBIA P HOBBIX (POPM MHTEIUICKTYAIbHON
coOcTBeHHOCTH. W KaK/bIi U3 CBA3aHHBIX C HUIMH MHCTUTYTOB IpaBa HHTEIUICKTYalbHOI COOCTBEHHOCTH
HUMEET CBOIO HCTOPHUIO Pa3BUTHS M CBOM KOHKPETHBIC 3a/1auH.

KomMmepueckass TaiiHa B (opMe HpPOHM3BOACTBEHHBIX CEKPETOB CYIIECTBOBANAa C HE3aIaMATHBIX
BpeMeH. [IpeBHHE MacTepa, HECOMHEHHO, OXPAHUIH IPHEMBI, C MOMOIIBI0 KOTOPBIX OHH IMPEBpAIlaN
KaMHU B OpyAusl. DTH MacTepa 3aJ0Jir0 [0 BO3HUKHOBEHHUS KAaKOW Obl TO HH OBLIO MPAaBOBOW 3all[UTHI
3HAJIM, KaKOE MPEHMYILIECTBO OHHU MOIyYall OT 3HAHUS ATHX CekpeToB. OmHAKO 00JIalaHue CEKpeTaMu, B
CyIIHOCTH, OacT JIUIIb OTPAHUYCHHYIO 3alluTy. Toneko THICAYEHETHS CIIyCTd BO3HHUKIIO IIpaBo,
OXpaHsIollee CeKpeThl Mpou3BoAcTBa. OXpaHa CEKPEeTOB pa3BUIACh B OTPAC/b HEOBIBAJIOIO 3HAYCHHS, a
TEeXHUYECKHE 3HAHUSI U KOMMEpYeCcKast TaliHa MPeBPaTUIIUCh B HAaHOOJIee CYIIeCTBEHHbIE IIEHHOCTH MHOTHX
oTpacneil 6uzHeca. OxpaHa KOMMeEpYECKOW TaiHBI SBJISETCS OJHUM M3 HanOojee Ba)KHBIX MHCTUTYTOB
npaBa HMHTEJUICKTYalbHOM COOCTBEHHOCTH HMEHHO MJIS TeX CTPaH, KOTOpbIE CTPEMSITCS MNpPHUBICYb
HMHOCTpaHHbIe WHBeCTUIMU. OJHA OTAENBHO B3ATas KOMIAHUS, OXPAHSIOIIAS CBOM MPOHM3BOJICTBEHHBIC
CEKPETHI, elIe MOXKET PEIINThCS MPOAABaTh H3TOTOBIIEMYIO €10 MPOAYKIIMIO B CTPaHy cO cnaboi oxpaHou
KOMMEpPUECKOi TaitHbl, HO MAJIOBEPOSATHO, YTO TaKasl CTpaHa MOXKET PACCUMTHIBATH HA CEPhE3HBIC MPIMbIC
HWHBECTHIHU.

[TaTenTHOE MpaBO CTaNO Pa3BHBATHCS OTHOCHTENBHO HEIaBHO. MOXHO CKa3aTh, YTO HAaTEHTHOE
IpaBO CIIYXXUT OIPCACIICHHBIM NPU3HAHUEM HECOBCPUHICHCTBA CUCTEMBbI pI:IHO‘iHOI)i OKOHOMHMKH, I/I6O
pBIHOYHAS KOHOMHKA, XOPOLIO MPHUCIOCOONCHHAs Ui 00ecleyeHus] POU3BOACTBA M pacIpee/eHHs
TOBapOB, MAJIOTIPUTOAHA JUISI TOTO, YTOOBI MOOYXKJIaTh K CO3AaHUI0 HOBBIX W JYYIIUX TOBAapOB. DTO
CBSI3aHO C TE€M, YTO MpHU M300pPETEeHWH HOBOTO MPOAYKTa B YHCTO PHIHOYHOW CHCTEME KOHKYPEHTHI
TOTYAC €ro KOMHPYIOT W CBOAAT €ro LEHY /10 CTOMMOCTH TPOHM3BOJCTBEHHBIX 3aTpaT, TEM CaMbIM
CHHXasl TPUOBUIL 0 YPOBHS, HA KOTOPOM HEBO3MOKHO BO3MECTHUTH PACXOJbl HA WCCICIOBAHUS U
pa3paboTKu, TPUBEAIINE K TMOSBICHHUIO n300perTeHus. [laTeHTHOE MpaBO Kak pa3 U BO3HUKIO JUIS
paspemieHus 3Tol mpodieMbl. ObdecrieunBas OXpaHy M300pPETEHUS OT KOHKYPEHTOB Ha JTOJTHE TOIBI
BIIEpE/, TMATCHT YBEJIMYMBACT IMAHCHI TONYYEHUS TMPHOBUIM H, TEM CaMbIM, CTHMYJIHUPYET
nu3o0perarenbeTBo. [laTeHT — 3TO 3aTpaTHBI MEXaHW3M IMPABOBOW OXpPaHbl B TOM CMBICIE, YTO
o0IecTBy TPUXOIUTCA IUIATHTh 0OO0Jee BBICOKYIO IIEHy 3a ITIaTeHTOBAaHHBIA MPOAYKT BBHIY
YMEHbBIIIEHN] KOHKYPEHIINN TPON3BOIUTENEH B TaHHOW 00IacTH.

TouHO Tak XKe, KaK HMHCTUTYT TMATCHTOBAHUS CIIOCOOCTBYET PAa3BUTHIO W HCCIICIOBAHUSIM
HOBOTO, aBTOPCKOE IIPABO COJNEHCTBYET CO3/aHUIO JHMTEPATYPHBIX Mpou3BeneHwil. Ha Hammcanume
KHATH MOTYT YWTH Tonbl. B phIHOYHON cHCTeMe B YHUCTOM BHJE, €CIM KHUTA YCIEIIHO MpOAaeTcs,
JIPYTHUE U3JIATEIIN CPasy ke U3MaAYT Ty K€ CaMylo KHUTY. Takas KOHKYpPEHIIUS MPUBEIET K CHIKEHUIO
LEHBI, YTO, COOTBETCTBEHHO, MOPOAUT HEXKEJIAHHUE aBTOPOB U M3JaTejell 3aTpauuBaTh MHOTO BPEMEHU
U JieHer, TpeOyromuxcs s HanucaHus W u3naHus kauru. OOecrednBasi OXpaHy TpaB aBTOpa U
U3JaTeNs], aBTOPCKOE MPaABO CO3AAET IKOHOMHUECKU CTUMYJI K CO3IaHUIO HOBBIX MTPOU3BEICHHIM.

ToBapHBIi 3HAK UMEET COBCeM HHYI (yHKIHUIO. /laBHBIM-JIaBHO, KOTJla TOPTOBIIS BENach Ha
YPOBHE JIEPEBEHCKOTO PBIHKA, MPOCTHIMUA TOBAPAMH, MMOKYMATEIH JIMYHO 3HAIM MPOJABIIOB U JIETKO
MOTJIH OIICHHBAaTh KadecTBO TOBApOB (HANMpuUMep, OIynbsiBaTh (pykThI). COo BpeMEHEM PBHIHKH
pPa3BWIIMCHh JO YPOBHS HAMOHAIBHBIX M MEXIYHApPOIHBIX, BO3ZHUKIO MAacCOBOE IIPOU3BOICTBO
TOBapOB, 3a4aCTyI0 JOPOTHX W CIOXHBIX, U ONpeJelieHHe TPOU3BOIUTENS KOHKPETHOTO MPOAYKTa
CTaJI0 Ype3BbIYAITHO BaXKHBIM BONPOCOM. TOBapHBIM 3HAK C MOJIH30M CIYXXKUII KaK NPOU3BOAUTENIO, TaK
U moKynaTemo. [Ipou3BoaUTEeN BBHICOKOKAYECTBECHHBIX TOBAPOB HAYalld CTAaBUTh CBOW TOBApHBIN
3HaK, U TIOCKOJIbKY OHH YK€ MMEIH 3aBOCBAHHYIO PEIYTAIUI0, TO MOTJIHM Ha3Ha4YaTh 00JIee BHICOKYIO
neHy. [lokynaTtens ke MOT OTHOCHTBCS K TOBapy C JIOBEpHEM, MO0 3HAN PEIyTalni0 KOHKPETHOTO
MTPOU3BOUTEISL.

B cootBerctBuu co cT. 2 ['paxknanckoro xogekca P® (B mampHelimem — ['K) oTHOmeHUs,
CBSI3aHHBIE C OXPAaHON W HCIOJB30BaHHEM OOBEKTOB HHTEIUIEKTYalbHOH COOCTBEHHOCTH, BXOIST B
MpeMET PETYJIUPOBAHUA POCCUMCKOro TpaxaaHckoro mpaBa. Hopmel 'K, Bkirowas Te U3 HUX,



KOTOpBIE OyIyT COCpeOTOUEHBI B TpeThell dacTh Komekca, BMecTe; ¢ paBHIIaMH, COAEPIKAIIIMHUCS B
CIICLIMAJIBHBIX 3aKOHAaX, MOCBSILEHHBIX: OXPaHE HCKJIIOYUTEIbHBIX MpaB Ha OTAECIbHBIE PE3YJIbTATh
WHTCIUICKTYQIBHOM JIEATEIILHOCTA W TPHPAaBHEHHBIE K HUM OOBEKTHI, 00pa3ylT B CBoOcH
COBOKYITHOCTH OCOOYIO TOJOTPAcih POCCHHCKOTO TPAKITAHCKOTO TpaBa. YKa3aHHYIO MOAOTPACib
NPUHITO UIMEHOBATh NPAGOM UHMELIEKMYANbHOU COOCMBEHHOCMU 8 00bEKMUBHOM CMbICTIE CI08d, YTO
O3HAYaeT cucmemy npasoevlx HOPM O JUYHBIX U UMYWECHBEHHbIX Npasax Ha 6éce me pe3ylbmanmbl
UHMENIEeKMYATbHOU 0esMeNbHOCU 1 NPUPAGHEHHble K HUM 00beKmbl, KOMOopble NPUSHAIOMCS U
oxpansiomcest 3akonom. C ydeToM OOITHOCTH psaa OOBEKTOB HMHTEINICKTyaIbHONW COOCTBEHHOCTH H
CJIOKMBIICHCST B pacCMaTpUBacMOlN OO0JIACTH CHCTEMbI UCTOYHHMKOB IpPaBa yKa3aHHAs MOIO0TPACib
POCCHHCKOTO TpaXTaHCKOTO TpaBa OOBIYHO TOApAa3NeNseTcs Ha YeThIpe OTHOCHTEIHHO
CaMOCTOATENbHBIX WHCTHTYTa, HEeCMOTpS Ha TECHYIO B3aMMOCBS3b W HaJM4YWE IIEJIOTO psifa OOIINX
MOMEHTOB, KaXIbli U3 3TUX HHCTUTYTOB HMMEET NPUCYIIHE JUIIb €My YEpThl, KOTOPbIE HAXOHST
OTpaKCHUE B 3aKPEIJIEHHBIX MU HOpMaXx.

[Ipexxne Bcero BBIACIACTCS UHCMUMYM —AGMOPCKO20 Npasa U CMedcHulx npas. Um
PETYIUPYIOTCS OTHOLIEHHUS, BOBHUKAIOIIME B CBSI3U C CO3/IaHMEM U UCIOJIb30BAHHEM IMPOU3BEIAECHUN
HAYKH, JTUTEPATyPbl U KCKYCCTBA (aBTOPCKOE MPaBo), GOHOTPaMM, UCIIOTHEHUM, TIOCTAHOBOK, Mepeaad
opraHm3zanuii 3QupHOTO W KabenmpHOro Bemanus (cCMexHble mpaBa). OObeIUHEHHE B EIWHOM
WHCTHUTYTE, KOTOPHII B JajdbHEWIIEM Ui KPaTKOCTH OyJeT MMEHOBAThCS aBTOPCKHUM IIPAaBOM, ABYX
YKa3aHHBIX TPYII HOPM OOBSCHICTCS TECHEWIICH 3aBUCMMOCTBHIO BO3HHUKHOBEHHUS U OCYIECTBICHUS
CMEXHBIX IIPaB OT IPaB AaBTOPOB TBOPYECKUX MPOU3BEICHUN, a TaKXKE YpPEryJIHMpOBAaHHOCTHIO
COOTBETCTBYIOIMX OTHOIIECHUH €TUHBIM 3aKOHOM.

JpyruM TpaBOBBIM HMHCTHTYTOM, BXOISIINM B CHCTEMY ITOJOTPACIH «IIPABO HHTEIUIEKTYaITbHOU
COOCTBEHHOCTIY, SIBILICTCS namenmuoe npago. OHO PEryiupyeT UMYIISCCTBEHHEIC, a TaKXKe CBI3aHHEBIC C
HUMH JIMYHBIE HEMMYIIIECTBEHHBIE OTHOIICHHUS, BO3HUKAIOIINE B CBA3U C CO3JaHHEM M HCIIOJIb30BaHHUEM
HU300pETeHUH, TTOJIE3HBIX MOJICIICH U MTPOMBIIUICHHBIX 00pa3noB. O0beIMHEHHE TPEX Ha3BaHHBIX OOBEKTOB
MHTEJUICKTYaJIbHOH COOCTBEHHOCTH B paMKaX €IWHOTO WHCTUTYTa ITATCHTHOTO IpaBa OOBSICHICTCS
CIEYIOIUMHI  COOOpaXeHUSAMHU. Bo-NepBbIX, H300peTeHHs, NOJEe3Hble MOJENW U MPOMBIIIJICHHbIE
o0pasIpl, C OOHOM CTOPOHBI, OOJANAIOT 3HAYUTEIHHBIM CXOJCTBOM, M C JPYrod — CYIIECTBEHHO
OTJIMYAIOTCS OT WHBIX OOBEKTOB MHTEIUICKTYAIFHOH COOCTBEHHOCTH. Bce OHH SBISIIOTCS pe3yibTaTaMu
TBOPYECKOU JEATENbHOCTH, UIMEIOT KOHKPETHBIX CO3aTelei, MpaBa KOTOPhIX MPU3HAIOTCS U OXPaHSAIOTCS
3aKOHOM, COBMAJIAIOT JAPYT C JPYTOM IO Psy NMPU3HAKOB U T.J. BO-BTOPBIX, UX OXpaHa OCYIIECTBISAETCS
TIOCPEACTBOM €IMHOHW (POPMEBI, a IMEHHO ITyTEM BBIIAYM NATEHTA. B-TpeThHX, MpaBoBOE pErynnpoBaHUE
CBSI3aHHBIX C 3TUMHU TpeMs 00bEeKTaMHU OOIIECTBEHHBIX OTHOILIECHUN UMEET Topasao OOJbIIe CXOJACTBA, YEM
pa3IMuuii, ¥ K TOMY JK€ OCYyIIECTBJIsAeTCS B PoccHM €IMHBIM 3aKOHOJATENBHBIM aKTOM, a HUMEHHO
ITaTenTHbIM 3aKOHOM PO.

Kak um aBTOpcKOe mpaBO, MAaTEHTHOE IPAaBO HMEET [elI0 C OXPaHOH W HWCHOJIb30BaHHEM
HEMaTepUalbHBIX OJiar, SBISIONIMXCS MPOJAYKTaMH HHTEIJIEKTYalbHOTO TBOpUYecTBa. I300pereHus,
TIOJIE3HBIE MOJICNTH, NPOMBIIIJICHHBIE 00pasIbl, KaK M IPOW3BEICHUS HAYKH, JUTEPATYphl U HCKYCCTBA,
OXpaHJICMbIe aBTOPCKUM MPABOM, IPEICTABIAIOT COOOW pe3yiabTaThl MBICIHTENFHON ESTENbHOCTH,
U7eaJbHbIE PEIICHUS] TeX WM WHBIX TEXHUYECKUX WU XYJOXKECTBEHHO-KOHCTPYKTOPCKHX 3aaad. Jlumb
BIIOCJICZICTBMUH, B XOI€ HMX BHEAPCHHS, OHM BOIUIONIAIOTCS B KOHKPETHBIE YCTPOICTBA, MEXaHH3MBI,
IpoIlecCHl, BemecTBa M T.I. Hapsimy, co cXOACTBOM CpaBHHBaeMbIe OOBEKTHl MMEIOT M CYNICCTBCHHEIC
paznmuuus. Eciu B mpOM3BEACHUAX HAYKH, JUTEpaTypbl M HCKYCCTBA OCHOBHAs LIEHHOCTb U TMpEAMET
MPAaBOBOI OXpaHbl — UX XyA0XKecTBeHHas (popMa U S3bIK, KOTOPbIE OTPaXKaloT UX OPUTHHAIBHOCTh, TO B
00beKTaxX MAaTEHTHOTO TpaBa IIEHHOCTH IPENCTABILIET MPEXKIE BCETO CaMO COACpKaHUE TEX PEIIeHHH, K
KOTOPBIM MPULUIN W300peTrarenyd. IMEHHO OHO M CTaHOBUTCS MPEAMETOM OXpaHbl MATEHTHOTO mpaBa. B
oTIn4Yre OT (HOPMBI aBTOPCKOTO MPOU3BEAEHHUsI, KOTOpas (aKTHUYECKH HETMOBTOPHUMA U MOXKET OBIThH JIUIIb
3aMMCTBOBaHA, pEIICHUE B BUIE YCTPOHCTBA, criocoda, BEMIECTBA, IITaMMa FUTH BHEIIHETO BHIA W3ICIIHS
MOJKET OBITh pa3pabOTaHO IPYTUMHE JHIAMH COBEPIICHHO HE3aBHCHUMO OT IIEPBOTO €r0 CO3AaTeNs.

C pa3BHUTHEM TOBAPHO-ACHEKHBIX OTHOIIEHH B Poccun Bce Ooliee BaKHBIM AJIEMEHTOM PHIHOYHOU
HKOHOMHUKH CTAHOBSTCS TaKHE 0OBEKTHI MTPOMBIIUIEHHOH COOCTBEHHOCTH, KaK (DMPMEHHbIC HAMMEHOBAHIS,
TOBapHbIC 3HAKW, 3HAKM OOCTY)KMBaHWS W HANMEHOBAaHWS MECT IIPOUCXOXACHHUs ToBapoB. Co3maHue
PaBHBIX YCIOBUH XO3SHCTBOBAHMs IUIA BCEX TOBAPOBIAACIBLECB, BHEAPCHUE KOHKYPECHTHBIX HAdal B UX
JESITeIFHOCTh W TIOBBIIICHHE OTBETCTBEHHOCTH 33 €€ PEe3yNIbTAaThl, HEOOXOAMMOCTh HACBHIIICHUS pPBHIHKA
TOBapaMH W YCIyraMd U1 YAOBICTBOPEHHS IOTPEOHOCTEH HAceleHWs OOYCIOBIHBAIOT OOBEKTUBHYIO
noTpeOHOCTh B MPAaBOBOM MEXaHU3Me, 00eCIeUnBaroIeM JODKHYI0 WHAMBHUIYATU3AUI0 NPEANPUITUNR 1
OpraHM3aLui, a TaKXkKe MPOU3BOJUMBIX UMU TOBapoB U ycayr. Takoll IpaBoBOM MEXaHW3M IIPEICTaBICH
0COOBIM HHCTUTYTOM pPacCMaTpHBaeMON MOJOTPACITH TPAKTAHCKOTO TIPaBa, a WMCHHO UHCINUMYMOM
cpeocms UHOUBUOYANUZAYUU VHACTHUKOS 2PAICOAHCK020 000poma u npoussoouMol umu npooyKyuu



(pabom, ycnye).

JlaHHBI TPaBOBOM MHCTUTYT, KaKk W IIaTCHTHOE NpaBO, UMEET Jel0 C TaK Ha3bIBaeMOM
IPOMBIIIEHHOH COOCTBEHHOCTBIO, TO €CTh C MCKIIOUMTENBHBIMU MPaBaMH, Pealn3yeMbIMH B cdepe
NPOM3BOJACTBA, TOPrOBOrO oOOpalieHus, oOka3aHus ycayr W T.a1. OcHOBHOM  (yHKImeH
paccMaTpUBaEMOro MHCTUTYTa MHTEUIEKTYyadbHOU COOCTBEHHOCTHU SIBJIAETCSA OOECIEUCHUE MOJDKHOM
WHIUBUIYaTH3aMN IPOU3BOIUTENICH U UX TOBapoOB, paboT u yciyr. CaM HHCTUTYT COCTOUT, OJJHAKO,
H3 JIBYX TECHO B3aWMOCBA3AaHHBIX, HO BCC KXC€ OTHOCHUTCIHLHO CaMOCTOATCJIBHBIX T-IaCTefI, a MMCHHO
CyOMHCTUTYTa CpPEACTB WHIUBHUIyalH3alUM YYaCTHUKOB TpPakIaHCKOro obopora ((hHpMeHHbIE
HaWMEHOBAHHMs1) M CyOMHCTHTYTa CPE/ICTB MHANBHIyAIN3alUu POAYKIHHU, paboT U yciyT (TOBapHbIE
3HAKH, 3HAKN 00CITyKUBAHHS, HANMEHOBAHHUS MECT IIPOMCXOXKACHHS TOBApOB).

TBOpeHI/IH, IIPU3HABACMbIC MPOU3BCACHUAMU HAYKH, JIUTCPATYyphl HJIM HCKYCCTBA, a TaKXC
U300pPETCHNUSAMH, TOJE3HBIMH MOJEISIMA M TIPOMBIIUICHHBIMH 00pa3liaMH, HE HCYEpPIBIBAIOT BCETO
MHOT000pa3us pe3ysIbTaTOB TBOPUECKOH NeATeNbHOCTH. Hapsmy ¢ HUMHU nMmeeTcs HeMalo OOBEKTOB,
KOTOPBIE CO3JAIOTCSI TBOPUCCKUMH YCHIMSMH JIIOJEH, MPEACTaBISIOT IICHHOCTh ISl OOIIEeCTBa U
TaKKe HYXKIAIOTCS B OOIECTBEHHOM NPU3HAHUU U IIPaBoBOi oxpaHe. Hanuuue takoro poga o6beKTOB
¥ HEOOXOAMMOCTH TPABOBOTO PETYJIMPOBAHUS CBS3aHHBIX C HUMH OOIIECTBEHHBIX OTHOIICHUH B
HACTOAIICEC BPEMA IMPU3HACTCA ITOAABJIAIONIUM OOJILIITUHCTBOM rocyaapcCTs. Poccus ne MpeaACTaBIACT
B OTOM OTHOLIEHUM KaKoro-aubo uckmodeHus. IloMHMO TpaguIUOHHBIX OOBEKTOB, OXPaHIEMBIX
aBTOPCKMM M TIaTEHTHBIM IPaBOM, a TaK)Ke€ MHCTHTYTOM CPEICTB WHIMBUIYaIH3allMU YYaCTHUKOB
TPaKIAHCKOTO 000pOTa, POCCHICKOE TPaKJAHCKOE INPAaBO MPENOCTABIAET OXPAHY CEJICKIMOHHBIM
JOCTIDKEHHUSIM, TOMIOJIOTHSIM WHTETPAILHBIX MUKPOCXEM, HHPOPMAIIUH, COCTABIIIONICH CITy)KeOHYIO U
KOMMEpUECKYI0 TaifHy, M HEKOTOpPBIM JIpPYI'MM pe3y/ibTaTaM HHTEIUICKTyaabHOU JEsITeIbHOCTH.
Ommpasick Ha OTIIMYMS yKa3aHHBIX Pe3yJIbTaTOB MHTEIUIEKTYAIBHOH NESTEIFHOCTH OT TPAAUIIMOHHBIX
O00BEKTOB MHTEIUICKTYyaJIbHOH COOCTBEHHOCTH, BCE MX MOXKHO YCJIOBHO OTHECTH K cdepe emruHoro
IpaBOBOrO  HMHCTUTYTa, a HMEHHO UHCMUMYMAa OXpauvl  HemMpaOUyUuoOHHbIX  00BEeKmos
UHMENNeKMYaNIbHOU COOCMBEEHHOCTU.

[IpumHEI BBEICHUS IIPAaBOBOW OXPaHBl HETPATUIUOHHBIX OOBEKTOB HMHTEIUICKTYaIbHON
COOCTBEHHOCTU MOXKHO HOAPA3AeIUTh Ha OOIUe, KOTOpble KacaroTCsl BCeX ITUX OOBEKTOB, U
crieruuUecKkre, KOTOPBIMH OOYCIIOBIICHA OXpaHa KaXIOro KOHKPETHOro oOwekra. K oOmum
INpUYMHAM CJIEIyeT OTHECTH IPEkKAe BCEro TO, YTO pacCMaTpuBaeMble OOBEKTHI SBIISIOTCA
pe3ysbTaTaMy MHTEUIEKTyaJIbHOTO Tpynaa. Kak u pe3ynpTaTsl BCAKOIO IPYroro TpyAa, OHHU He
MOTYT OBITh 0€30CHOBATEIbHO OTUYXKIEHBI OT WX co3aarenedl. HampoTuB, MHTEIIEKTyalbHBIN
XapakTep TpyaAa Oolee, 4yeM KakOW-THMOO HWHOHM pe3ysbTaT TpyJa, MPEArojiaracT INpU3HAHHE
0c0o00i CBSI3M JOCTUIHYTOIO pe3ysibTaTa C €ro cosjareneM. Jlaizee, B OOIIECTBEHHOM U
rOCyJapCTBEHHOM IIPU3HAHUM OCOOBIX IIPaB CO3JAaTelel HOBBIX TBOPYECKUX PE3YJIbTATOB, HE
COBIAJAIOLINX C 0OBEKTaMHU aBTOPCKOIO M NATEHTHOI'O NpaBa, 3aMHTEPECOBAHbl HE TOIBKO CaMU
aBTOPHI, HO M OOIIECTBO B IIeJIOM. BBeneHue crenuanbHON MPaBOBOM OXPaHbI STUX PE3yJIbTaTOB
CTUMYJIUDYET TBOPYECKYI0 aKTUBHOCTh €ro UIEHOB, CIIOCOOCTBYET pa3BUTHIO HAy4YHO-
TEXHUYECKOT0 Tporpecca M yMHOXXEHHUIO AyXOBHOro OorarcTtBa oOmiectBa. Hakowner, BakHOU
INPUYUHON TAaKOM OXpaHbl CIIYXKHUT TO, YTO TPAJAULIMOHHBIE MHCTUTYTHI MPaBa MHTEIUIEKTYaIbHON
COOCTBEHHOCTH — aBTOPCKOE M MATEHTHOE TMpaBO, a TaKKe WHCTUTYT CPEJICTB
WUHIMBUAYAIN3allUN  YYaCTHHUKOB TPaXJAaHCKOrO 00OpoTa HE MOTYT O00€CHeduTh B CHITY
INPUCYIIMX pPAacCMATPUBAEMBbIM OOBEKTaM OCOOEHHOCTEH HX HaJIeXKalllyl0 MPAaBOBYIO OXpaHy.
Tak, aBTOpCcKO€ IpaBo OxpaHseT (popMy, a HE COAEpKaHUE TBOPUECKUX Ipou3BeneHu. Mexny
TE€M LIEHHOCTb TOIOJIOTUN HMHTErpajbHbIX MHUKPOCXEM, CEIEKLHUOHHBIX JOCTHXKEHUN MU IPYTUX
HETPaJULMOHHBIX OOBEKTOB COCTOUT IPEXKJIE BCETO B COJAEPHKAHUU COOTBETCTBYIOIUX PEILICHUH.
KoneuHo, 11000# TBOpUECKHUil pe3yIbTaT, BBIPAKECHHbIM B 00BEKTUBHOM (popMe U TOCTYNHBINA 115
BOCIIPHUSTUSL TPETbUMU JIMIIAMH, OXpaHSeTCs B KayecTBe 0ObeKTa aBTOpckoro npasa. Ho Takas
OXpaHa He o0ecreyrBaeT MPU3HAHUS M 3aIIUTHl OCHOBHOTO TBOPYECKOTO BKJIAJa €ro CO3/aTels
— Pa3paboTKH coep>KaHMs PEIICHHUS.

OxpaHa copep)kaHUsl HOBBIX PEIICHUH MPaKTUYECKUX 3a7ad 00ecreyrBaeTcsl MaTeHTHBIM
npaBoM. OJHaKoO JeXalue B OCHOBE JAHHOINO HWHCTUTYTa MPHUHLMIBL, B YaCTHOCTHU
HEOOXOJUMOCTh JOBEJCHHS CYIIECTBA DELIEHUS [0 CBEIEHUS TPEThUX JHI KaK YCJIOBHE
IIPEJOCTABIEHUS. OXPaHbl, IIPAaBOYCTAHABIMBAIOLICE 3HAYCHHE TIOCYAAPCTBEHHON PETUCTPALUU
00BbEKTa NPOMBIIIJIEHHON COOCTBEHHOCTM M Jp., HE IMO3BOJAIOT MCIOIb30BaTh €ro 0e3
CYLIECTBEHHOM MOJU(UKALMU Ul OXPaHbl HETPAJULHUOHHBIX OOBEKTOB WHTEIUIEKTYaJIbHON



cooctBeHHOCTH. [T0TOMY, HECMOTpSI Ha OJIM30CTh pacCCMAaTPUBAEMBIX OOBEKTOB K H300PETCHUSM,
MOJIE3HBIM MOJENIIM W MPOMBIIIICHHBIM 00pa3iaM, OHH HE MOTYT OXpaHIThCA B paMKax
MaTeHTHOTO TpaBa.

Hapsiny ¢ aTuMu oOmMHu NpUYMHAME UMEIOTCS M 0COOBIe OCHOBAaHUS OXPaHBI KaXKIOTO
KOHKpETHOro 00BekTa. Tak, Hampumep, BBEACHHUE OCO0OW MPaBOBOM OXpaHBl CIYyXKEOHOW W
KOMMEPUYECKOW TalHBI OOYCIIOBIIEHO HEOOXOAMMOCTBIO OTrpPaXKICHHS 3aKOHHBIX HWHTEPECOB
Y4YaCTHUKOB TOBAPHOI'O o60p0Ta, 3aTpa4yuBaroniux BpEMs, CUJIBI U CPCACTBA Ha pa3pa60TI<y 1 BHEAPCHUC
MIEPEIOBBIX TEXHOJIOTHI W METOJIOB BEJICHUS OM3HECa, KOTOPBIE JalleKO HEe BCErJa MOTYT OBITh 3alllHIICHBI
C TIOMOINBIO TPAIWIMOHHBIX (OpM TIPaBOBOW oXpaHbl. [IpaBuna J0OPOCOBECTHOW KOHKYPEHITUH
nmpeamnojiaratoT HajJlu4ue y JAPYTrux YYaCTHHKOB 060p0Ta BO3MOXHOCTH CaMOCTOATCIBHO L[O6I/IBaTI>CSI
AHAJIOTUYHBIX PE3YJIbTATOB, HO 3alpCIIalOT BTOPKCHUC B O6J'IaCTI> JYyXKUX TEXHUICCKUX U KOMMEPUYCCKUX
CCKPETOB MMYTEM NNPOMBIIIJICHHOTO IIIMMMOHAaXKa, MOAKYIIa U APYIruX HEJO3BOJICHHBIX METOAOB.

Te npaBa, KOTOpPBIC TIPHU3HAIOTCA L[eflCTByIOHIHM 3aKOHOJAaTCJIIbCTBOM 3a COo3aaTciIsIMHU
CCIICKIIMOHHBIX I[OCTI/I)KGHI/II‘/‘I, TOIOJIOT I HWHTETPAJIbHBIX MUKPOCXEM U MHBIX HECTPAJUIIMOHHBIX O6’beKTOB
WHTEIUICKTYaIIbHOW COOCTBEHHOCTH, HOCAT aOCONIOTHBIA M MCKITIOYHTEIBHBIN XapakTep, TO eCTh XapakTep,
HpI/IcyHII/Iﬁ HHTeHHeKTyaﬂBHOﬁ COOCTBEHHOCTH. MHOTHE CBSI3aHHBIE C HUMU O6H_ICCTBGHHBIC OTHOILICHUA
PETYJIUMPYIOTCA TaKUMHU K€ WJINW CXOAHBIMU IpaBUJIaMHU, KOTOPBIC MNPUMCEHAIOTCA K OTHOLICHHUAM,
BBITCKAOIIIUM M3 CO3JaHHA U UCITIOJIB30BaHUS 00BEKTOB ABTOPCKOT'O U MAaTECHTHOI'O ITpaBa. 41 TEM, U IPYT'UM
00BbEKTaM CBOMCTBEHHLI MHOTHE O6H_II/Ie MPHU3HAKH, KOTOPBIC MPEAOTIPCACIIAOTC UX O6H_ICI‘/’I TBOp‘IeCKOfI
npuponoil. HakoHer, BO MHOTOM COBNAJalOT BO3MOXHBIE HAapYIIEHHUS M CIIOCOOBI 3alIUTHI IpaB Ha 3TH
OOBEKTHI.

I/ITaK, moaoTpaciib  TpaXXAaHCKOro IipaBa — IIpaBoO PIHTeJ'IJ'IeKTyaJ'ILHOﬁ COOCTBEHHOCTH —
MMpEaACTaBJICHA YCTHIPbMS HAa3BaAHHBIMU BbIIIC WHCTUTyTaMH, O6pa3y}OH_II/IMI/I, COOTBETCTBCHHO, aBTOPCKOC
MPaBo, MATCHTHOE TPaBO, MHCTUTYT CPEICTB MHIAVBHUIYATU3allUN YYACTHUKOB IPAXKIAAHCKOTO 000poTa M
MPOW3BOANMON WMHU TPOMYKIWU (paboT, yCIyT) W WHCTUTYT OXpaHbl HETPATUIUOHHBIX OOBEKTOB
HHTCHHCKTyaHLHOﬁ COOCTBEHHOCTH.



