II. UcTopus pa3BuTHs NpaBa
HHTEJJIEKTYAJIbHOM COOCTBEHHOCTH

A. Pa3BuTHE IPaBa HHTEJIEKTYATbHOI COOCTBEHHOCTH HA HALIMOHAJILHOM YPOBHE

OxpaHa WHTEIUIEKTYaIbHON COOCTBEHHOCTH Hadalla pa3BUBAaThCS B OTHENBHBIX CTpaHax
3370JIT0 1O BO3HHMKHOBEHHsI MEXIyHapoAHOW cuctembl. Yxe B XIV B. eBpomeiickue cyBepeHbI
MPENOCTaBSUIM  CIIELUANIbHBIE NPUBWIETHMM TEM, KTO HAauWHajd IIPOU3BOJCTBO HOBBIX TOBAapOB,
HE3aBUCUMO OT TOTO, OBLJIO JIM 3TO MPOU3BOACTBO OCHOBAHO Ha COOCTBEHHBIX M300pETEHHSIX WA Ha
3arpaHUYHbIX 3auMCTBOBaHUAX. IIpOM3BOJNIBHOE NPENOCTABICHHE TAKUX IPUBWIIETUH IIOCTEIIEHHO
CTaJIO0 PETYIMPOBaThCA 3aKOHOAATENbHO. K uncity Hanbosiee 3HaunMBIX aKTOB B 3TOM 00JacTH MOYKHO
otHectn CtaryT Benernumanckoit pecrryonuku 1474 r. u aHrmiickuit 3akoH 0 MoHOMOIusIX 1628 r. K
Hadany XIX B. B CIHA u B psiie eBpomeicKkux cTpaH ykKe OBIJIO JOCTaTOYHO PAa3BUTOE MATEHTHOE
3aKOHOJATENBCTBO, OCHOBAHHOE HE HA MPEJOCTAaBICHUU WHIUBUIYAIBHBIX IPEUMYLIECTB, a Ha
BbIJIaye TaTeHTa JOOMY IHUIly, 3alloJHUBIIEMY 3asBKy C OINHCaHHEM HOBOBBeAeHWsA. OxpaHa
aBTOPCKOr0 MpaBa B AHMIMM Hadyajach C BO3HUKHOBEHHUS IIpU MOAJNEPKKE TOCYyNapcTBa
U3J1aTENbCKOTO KApTENslT — IPaBUTEIBCTBEHHOIO M3AATENbCTBA, OTHAECIABHBIM YJI€HAM KOTOPOTO
(m3marensimM), o(hUIIUAIEHO BONICIIIAM B KapTelb, OBUIA MPEIOCTABICHB NCKIIOUYUTENBHEIC MTpaBa Ha
myOnrKyeMbie MU paboTel. OCHOBaHNE COBPEMEHHOW CHCTEMBI aBTOPCKOTO TpaBa B aHTIIOS3BIYHBIX
cTpaHax ObUIO 3aokeHO 3akoHOM 1710 r., KOTOpPBHI BBOJWI PETUCTPALMIO IYOIUKYEMBIX
npousBeneHnid. Bo @panunu Bckope mocie Benukoi ¢paniry3ckoil peBomouuu YupeauTelbHbIM
coopanneM (KoHBeHTOM) OBUIM TIPHHATHI 3aKOHBI, YCTaHABIHUBAIOIINE MOKU3HEHHBIE aBTOPCKHE
mpaBa JUIsl CaMUX CO3JaTesIed IPOM3BENCHHA M OrpAaHWYEHHBIE BO BPEMEHM IIpaBa sl HX
HacnenHUKOB. [Ipumepy OpaHIuuU MHUPOKO MOCIENOBAIU BO BCel EBpone, U OH MOCIY>KHJI OCHOBOMI
npu co3nanuu bepHckoll koHBeHUMHU. OXpaHa TOBAPHBIX 3HAKOB U MPOU3BOJCTBEHHBIX CEKPETOB B
AHTJIOA3BIYHBIX CTpPaHAaX XOPOIIO pa3BWIIaCh Ha OCHOBE IIPEIENSHTHOTO OOIIero TmpaBa yke K
cepenuae XIX B. A K KOHI[y BeKa 3aKOHOAATEIbCTBO 00 OXpaHE TOBAPHBIX 3HAKOB PACIPOCTPAHMIIOCH
10 BCEMY €BPOIECHCKOMY KOHTHHEHTY.

CraHOBIIEHHE W pAa3BHTHE IPABOBOW OXpaHBl HHTEIUICKTYyalbHOM COOCTBEeHHOCTH B Poccum
IPOUCXOAMWIO B LIEJIOM TAaKUM K€ ITyTeM, Kakod ObUI MpOIJIeH NaHHOH MOAOTpacibio B EBPONEHCKHX
crpanax u B CIIIA. BmecTe ¢ Tem Henb3st HE yKa3aTh Ha psJ MOMEHTOB, KOTOPBIE OTPAXKAIOT POCCUUCKYIO
CHEeIU(UKY U BO MHOTOM ITIOMOTAIOT Jy4IIe TTOHSITH COBPEMEHHOE COCTOSIHUE OXPaHBl HHTEIUIEKTYAIbHON
cooctBeHHOCTH B Poccuiickoit @enepanuu. [Ipexxae Bcero mpaBoBas OXpaHa aBTOPCKUX MPOU3BEACHUH,
TEXHHYECKHX HOBIIECTB M JIPyTUX OOBEKTOB HMHTEIUICKTYAJIbHOH COOCTBEHHOCTH MosiBUIack B Poccun
3HAYHUTENBHO MOKE, YeM B cTpaHax 3amamHoit EBpomsl u CILIA. 3akoHBI 00 aBTOPCKOM IpaBe, MaTCHTAX
Ha u300peTeHusi, 00 OXpaHe TOBAPHBIX 3HAKOB M MPOMBIIUIEHHBIX 00pas3loB, KOTOPbIE, B OCHOBHOM,
OTBEYaIM TPEeOOBAaHMSIM BPEMEHH W OBUIM NPHUONIDKEHBI K eBpoIeiickuM oOpasiaM, ObUIM HPUHSATH B
Poccun ymmip Ha pybexe XIX—XX B. CoBerckuid TepHOJT BHOBb HAJOJTO OTOPOCHI POCCHUHCKOE
3aKOHOJATENbCTBO 00 MHTENIEKTyallbHOI COOCTBEHHOCTH JalieKO Haszal, B CUIy 4ero k koHny XX B.,
nepen HavajaoM pedopM, AaHHAs 00JIaCTh 3aKOHOJATEIhCTBA 3HAUUTEIFHO OTCTANa B CBOEM Pa3BUTHH OT
3aIaIHOEBPONEHCKOT0 3aKOHOIATEIIHCTBA. YKa3aHHBIHA pa3phlB ObUT B OCHOBHOM JINKBHIMPOBAH TOJBKO C
mpuHsATHEM B Hadane 90-X TOHOB AEHCTBYIOIIMX B HACTOSIIEE BPEeMs 3aKOHOB 00 OXpaHE OTIENBHBIX
00BEKTOB MHTEIUIEKTYalIbHOW COOCTBEHHOCTH.

Jamee, XapakTepHOW 4YepTOH POCCHUUCKOTO  3aKOHOJATENhCTBA 00  HMHTEIUICKTYAJIBHOM
COOCTBEHHOCTH, KOTOpasl IIOCTENICHHO TPEOI0NICBACTCS B TIOCICIHNE TOMBL, SIBISUICS TPATUIIMOHHO HAZKHUN
YPOBEHb OXpaHbl aBTOPCKUX U MATEHTHBIX NpaB. Poccuiickue 3aKoHBI B paccMaTpUBaEMOM 00J1acTH, Kak 10
1917 1., Tak u O3HEE, HUKOT/Ia «HE JOTSITUBAINY» MO0 YPOBHIO OXPAHBI 0 €BPOMEHCKUX CTAaHAAPTOB U HE
OTBeYaIH TpeOOBAaHHUSIM OCHOBHBIX MEKIYHAPOIHBIX KOHBeHIMA. [1o 3TOl U psixy apyrux npmaus Poccns
JUINTEIbHOE BpeMsI HE y4acTBOBaja HU B OJHOM U3 BaXKHEUIINX MEXIYHApOIHBIX COITALICHUH MO OXpaHe
WHTEIUICKTYallbHOU COOCTBEHHOCTH. DTa M30JIMPOBAHHOCTH OT BHEITHETO MUPA, 0COOCHHO yTiIyOUBILIAsCS B
NepHO] MPOBEICHUS COIHAINCTHICCKOTO HKCIIEPUMEHTA, TAKKe HE MOIJIAa HE CKa3aThCd Ha Pa3BUTHU
POCCUHCKOTO 3aKOHOATENbCTBA 00 OXPaHE UHTEIEKTYalbHOI COOCTBEHHOCTH.

Crnenytoniedd criemupuUecKoil 4epToil pOCCHIICKOTO 3aKOHO/ATENIbCTBA B pacCMaTpUBacMol cdepe
SBIISUTIOCH IIUPOKOE BMEIIATENBECTBO TOCYAapPCTBA B OTHOIICHHUS CO3aTeNel TROPUECKUX JOCTIKCHUH B UX
monp3oBatenei. Tak, aBTopckoe mpaBo Poccun poaninioch W AIUTENFHOE BPEMs CYIIECTBOBAJIO B PaMKaX
IIEH3YPHOTO 3aKOHOJATENbCTBA, T'OCYAApPCTBO BCETAA OCTABILUIO 3a COOOH IIMPOKHE BO3MOKHOCTH TIO
BMEIIATEIBCTBY B Cepy MAaTEeHTHOH MOHOMOMHMA U T.1. OCOOEHHO MOITHBIM BO3JCHCTBHE rOCyIapCTBa Ha
9Ty 00JacTh YacTHBIX OTHOIIEHWH OBUIO B COBETCKHH Iepuon pa3BUTHsA. Hampumep, B COBETCKOM



ABTOPCKOM IIpaBe IIMUPOKO MPUMEHSIMCh TaK Ha3blBa€Mble THIIOBbIE aBTOPCKHE JAOTOBOPHI (M31aTENbCKUE,
NOCTAHOBOYHBIE, CIIEHapHBIE U [Jp.), KOTOpble HMEIH HOPMAaTUBHOE 3HAuYe€HHE U MOAPOOHO
pETrIaMEHTUPOBAIM OTHOIIEHUS aBTOPOB M IIOJIB30BaTENIE IIPOM3BEJEHMN; CTPOro HOPMAaTHBHO
PErjJaMeHTUPOBAIMCH CTABKH BO3HArpaXI€HUs aBTOPOB NPOU3BEACHUHN U H300peTaTese u T.1I.

Haxonen, Hemb3s 3a0bIBaTh M TOrO, 4YTO B TEUEHHE MJIUTENBHOIO BPEMEHHM POCCHHCKOE
3aKOHOAATENECTBO 00 MHTEIUIEKTYanbHOH COOCTBEHHOCTH Pa3BUBAIOCH MO BIMSIHHUEM COLUATUCTUYECKON
uneonornd. Hanbomee spko 3TO MPOSIBISUIOCH B IIMPOKUX BO3MOXHOCTSIX HMCIOJIB30BAHMS TBOPUECKUX
JOCTHXXEHUI B TOCYJapCTBEHHBIX U OOILIECTBEHHBIX MHTepecax. Tak, OCHOBHOHM (hopMoil oOXpaHbl
H300peTeHUI U MPOMBIIUICHHBIX 00pa3loB HA MPOTSHXKCHUH TOUYTH CEMH JICCATIIICTHN ObUT HE MaTeHT, a
ABTOPCKOE CBUJIETENBCTBO, KOTOPOE 3aKPEIUIAIO UCKIIOUUTEIBHOE IIPaBO Ha MCIIOJIb30BAHUE TEXHUUECKUX
U XYyJIO’KECTBEHHO-KOHCTPYKTOPCKMX PEIICHUI HE 3a UX CO3JaTesiMH, a 3a TOCYJapCTBOM; aBTOPCKOE
IpaBO pas3perano CBOOOAHO, T.e. 0e3 coriacusi aBTOPOB M 0e3 BBIILUIATHI MM BO3HATPAXICHHUSA,
UCIOJb30BATh BBIMYIIEHHBIE B CBET IPOU3BEIEHHS B KMHO, HAa PaJU0 U TE€JIEBUIECHUH, B Ia3eTax U T.II.

OTMeYeHHBIC BBIIIE OCOOCHHOCTH Pa3BUTHUS POCCUIICKOTO 3aKOHOATEIhCTBA 00 MHTEIUIEKTYaTbHON
COOCTBEHHOCTU: €r0 OTCTAJIOCTb, TPAAUIMOHHO HU3KUIl YPOBEHb OXPAHBI, H30JUPOBAHHOCTb OT BHELIHETO
MHpa, SPKO BBIPAXKCHHBIC IyOJIMYHBIC Hayala, BIMSHUE COLUAINCTHYECKOM HACOJIOTMH — HE MOTYT
cOpachIBaThCSI CO CYETOB IPH OLEHKE €r0 COBPEMEHHOTO cOCTOSIHUS. XoTs pedopmbl 90-x TOmOB
3HAMEHOBAIH CO00M 3HAUUTENbHBIN IPOPHIB B PACCMATPUBAEMOIl chepe, HEBO3MOXKHO 32 CTOJIb KOPOTKUI
CPOK IOJIHOCTBIO IIPEOJOJIETh T€ TPaJULUM, KOTOpPbIE CKJIAAbIBAIMCh B Poccum He OQHO AecsaTuiIeTHE.
[TooTOMy HET HHMYEro yAWBUTEIBHOTO B TOM, YTO MHOTHE IIOJIO)KEHUS HOBBIX POCCHHMCKHX 3aKOHOB
OCTarOTCs MOKAa HepeaTn30BaHHBIMMU, a OTAENbHBIC U3 HUX MOIYyYalOT Ha MPAaKTHKE BECbMa CBOCOOPa3HYyIO
UHTEPIPETALHIO.

b. Bo3HnkHOBeHHE MEXKIYHAPOIHBIX CTAHAAPTOB M MEKIYHAPOAHBIX OPraHU3aIUii

B XIX B. B UWHAyCTpHAIbHO pa3BUTHIX CTpaHaxX BO3HUKIO OCO3HAaHHE TOTO, YTO OXpaHa
MHTEJUICKTYaIbHOH COOCTBEHHOCTH TOJNEKO HAa HAIIMOHAJIHHOM YPOBHE HemocrarouHa. IIpu TakoM ypoBHE
OXpaHBl CTUMYJIBI K Pa3BUTHIO OIPaHUYMBAINCH MOJTYYECHHEM MPUOBLIA, KOTOPYIO MOXKHO OBUIO M3BIEYb
JIVMITH B TIpe/ieax OMHON CTpaHbl. ABTOPHI IPOM3BEACHUH U H300peTaTeI U3 MaJbIX CTPAaH BHIICIH, UTO UX
paboTEl BOCHPOM3BOAWINACH BO BCEM MHpPE, HO BO3HATPAXICHHWE 33 HUX OHHU MONyYald TOJIBKO Ha
HallMOHAJIBHOM phIHKe. OTIMYHAS OT 3TOTO CUTYaIlMs HaOJro1anack JIMIIb B OTJEIBHBIX 00acTsIX On3Heca,
HalpuMep B CTPOHTENLCTBE, rae momydanock 100% mpuObBUIM HE3aBUCHMO OT TOTO, B KaKOW CTpaHe
BO3BOIWJINCE 37aHusA. [lo 3TOM mpuuMHE WHTCPHAMOHANU3AIMS OXpaHBl HMHTEIUICKTYAIbHON
COOCTBEHHOCTH cTajla OBICTPO Pa3BUBATHCS, XOTS M 1O Ceil JIeHb HeNb3sl CKa3aTh, YTO €CTh CEepbe3HOe
MPOABIDKEHUE BIIEpe]l B HWHTEPHAIMOHATU3AIMM HEKOTOPBIX oOnacTed, HampuMep MEXKAyHapOIHOU
OXpaHBl HEJBIDKUMOCTH.

ITo Mepe pa3BUTHA MEKAYHAPOIHOW OXpaHBI MHTEIICKTYaIbHON COOCTBEHHOCTH IMyTEM MPUHATHS
MCXKHAIIMOHAJIBHBIX HOOTOBOPOB CTAHOBWJIOCH OYCBUJAHBIM, YTO OIJHUX JOTOBOPOB HEAOCTATOYHO,
TIOCKOJIBKY TPOMCXOMMIIO MAacCOBOE W HEHYXHOE JyOIMpOBaHHME MEp IO PETUCTPALMU ONHHUX W TeX K
TOBapHBIX 3HAKOB M M300pETEHHI B MATCHTHBIX OIOPO M MHBIX CITY»)0aX B COTHSAX CTpaH. BBumy OvicTporo
pocrta o0beMa HayYHO-TEXHHYECKOH MH(pOpManuu B OOJBUIIMHCTBE CTpaH BO3HHKIA HEOOXOAWMOCTH B
coJiepKaHUH OWOTMOTEYHBIX (DOHIIOB W IKCIIEPTHOTO IEPCOHANA, YCIYT'M KOTOPOTO TPeOOBAIUCH IS
YCTaHOBJICHUS HOBH3HBI 1 00OCHOBAaHHOCTH MATEHTHOH 3asBKU. B memsix nenrpaiu3anuy paboTh B TaHHOM
obnactH, n30exaHus NyOJIMpOBaHUS YCWIMH M Ui oOMeHa ONBITOM OBUIM CO3JaHBI MEXIyHapoaHBIE
AIMUHUCTPATUBHBIC CJ'Iy>K6I:I. A}]MI/IHI/ICTpaTI/IBHaSI CTOpOHa MHponecca HMHTCPHAIIMOHAIU3alIUU OXpPaHbl
MHTEIJICKTYaJIbHOM COOCTBEHHOCTH MPOJOJDKAeT OBICTPO pa3BHBATHCSA. OIHOBPEMEHHO HIET IIPOIECC
MIOBCEMECTHOTO BHEJPEHHsI aHTJIMHCKOTO SI3bIKa JUIS MCIOJIB30BAaHMS B TOBAPHBIX 3HAKaX M B MaTEHTHOM
PErHCTpallii C LEeNbI0 H30ekKaHHs OPOTOCTOSIIEr0 IePeBOJa TEXHHYECKUX MaTepHaloB Ha IECSITKU
SI3BIKOB.

IMpomsonum Takke Cepbe3HBIE H3MCHEHHs, Kacamompecs o0beMa [MOHATHSA  OXpaHBI
UHTEJUICKTYaJIbHONH COOCTBEHHOCTH M UCIIOJIb3yeMOol TepMHHOIOTHH. OJJHO BpeMsl LIMPOKO HCIIOJIb30BAJICH
TEPMHUH «IIPOMBIIUIEHHAST COOCTBEHHOCTEY» Il 0003HAYECHUS 00JIACTH, OXBATHIBAIONICH ITaTEHTHOE MPABO,
IpaBa Ha MPOMBIIUICHHBEIE OO0pa3mbl, KOMMEpPYECKyI0 TaWHy, TOBapHbIE 3HAKH W BOIPOCHI
HEeJJ00POCOBECTHOH KOHKYPEHIIMH. ABTOPCKOE IPaBO 3THM TEPMUHOM He OXBaThIBajoch. Ho ceffuac stoT
TEpPMHUH OBICTPO BEIXOIHT U3 YIIOTPEOJIICHHS U 3aMEHSIETCS OoJee IMUPOKIM ITOHATHEM «HHTEIUICKTYyalIbHAas
COOCTBEHHOCTE», B KOTOpOE BKJIIOYACTCS BECh CMBICIOBOM 00BEM TEpMHHA «IPOMBIIUICHHAS
COOCTBEHHOCTBY ILTIOC aBTOPCKOE TPaBO M CMEXHBIE MpaBa. [IpHyurHa 3TOTO B CIIEAYyIONIEM: H3MEHEHUS B
cepe SKOHOMHUYECKHX Peajiiii MPUBEM K YaCTUYHOMY COBIAJICHHUIO TOTO, YTO KOTJA-TO OBLIO YETKUMHU
OTIETHHBIMU MHCTUTYTAMH MIPaBa, U MPAKTHKH. ABTOPCKOE MPABO PACIIMPHIOCH H OXBATHIIO TaKUE CYTy0o
NpaKTHYECKHe BOMPOCH, KaK MpOrpaMMHOE KOMITbIOTEpHOE obecrieueHne. Bo3HMKIM HOBBIE 00JIacTH



MIPaBOBOH OXpaHBI, KaK, HallpUMeEp, OXpaHa TOIOJOTHH HHTETPaTbHBIX MHKPOCXEM, YTO IO CYTHU €CTb
rHOpHU aBTOPCKOTO M IMTATEHTHOTO MpaBa. 3aKOHOAATEIBFCTBO O TOBAPHBIX 3HAKAX MPHUOOPENIO 3HAYUMOCTh
B 00JIACTSIX, KOTOPBIC MPEXIe OXPAHSINCh JIHIIb aBTOPCKUM IpaBoM. Hampumep, mapka «buTia3» nmeer
TaKyIO XK€ 3HAUUTEIBHYIO IIEHHOCTh, KaK H aBTOPCKOE MPaBO Ha COYMHEHUSI STOH H3BECTHON MYy3BIKaIbHOM
TPYIIIIBL

Korna B XIX B. co3naBanachk MeXIyHApOIHAS CUCTEMA OXpaHbl MHTEIUIEKTYaIbHOW COOCTBEHHOCTH,
B JIUTEPATYpPHOH M M300pETaTEIHCKON AEATEIPHOCTH KIIIOUEBYIO POJb WTPANU WHAWBUIYaJIbHBIE aBTOPHI
(nanpumep, XKrone BepH) u m3oOperatenu (Hampumep, Tomac Daucon). HeoOXoauMOCTb OXpaHATh HUX
npaBa IOCIY)XWIa MOJUTHYECKUM U HICOJOTHYeCKUM OOOCHOBaHHEM Hadyaya MeperoBOpOB 110 MEPBBIM
OCHOBHBIM COTJIAIICHUSIM 00 OXpaHe MpaBa HHTEIUICKTYanbHOUM codcTBeHHOCTH. [TocTeneHHo, yxe B XX B.,
TBOPYECKUHA TPYA TaJIaHTIUBBIX JIOAEH pacIIUpsIICS IO Mepe pocTa YPOBHS OOpa30BaHUS HACEICHHS.
CCFO)IHS[ OCHOBHBIMH  TIPOU3BOJAUTEIISIMA HHTCJ’IJ’ICKTyaJ'ILHOfI CO6CTBCHHOCTI/I SBJIAIOTCSL KPYITHBIC
MEXIYHApPOIHBIE KOPIOPALINH, B KOTOPBIX Pa00TAIOT OOJBIINE TPYTITEI CIICIIHATHCTOB. Taknue Koprmopamnun
BCeraa JIOOOUPYIOT IPUHSITHE 3aKOHOAATENBCTBA U 3aKIIIOYCHHE JOTOBOPOB, 3AIIUIIAIONINX MX HHTEPECHL.
B XIX B. u B Havane XX B. HauOoee KPYIMHBIC U OBICTPO PAa3BHBAIOIIMECS TOBAPOIPOU3BOIUTEIH OBLIH,
HalpuMep, B YTONbHOH, CTAJCIUTEHHOM M aBTOMOOMIBHON NPOMBIIUIEHHOCTH. B HacTosmee Bpems
HamboJee OBICTPO PAa3BHBAIOIIMECS KOMIAHUU — O3TO CO3JATENH HHTEIUICKTYaJbHOH COOCTBEHHOCTH:
TPOM3BOAMUTENN MIPOTPAMMHOTO 00ECIICUCHHUS, HHAYCTPUS Pa3BICUCHUI U (papManeBTHIeCKUE KOMITAHUH.
TpaguuuoHHBIE TOBapONPOU3BOJMTENH B JIOOOMPOBAHMM CBOMX WHTEPECOB IIPECIEAOBAIM YacToO
HECOBMECTHMBIC IENTH: OTKPHITHS 3apyOEKHBIX PBHIHKOB UIS CBOMX TOBapoB, C OIHOH CTOPOHEBI, U
OTpaHMYCHHsI KOHKYPUPYIOIIET0 ¢ HUMHU MMIIOPTa B CBOM CTpaHbl — ¢ Jpyroi. Hanbomee coBpeMeHHBIE
TOBApPOIIPOU3BOIUTEINN, HAPUMEp MPOM3BOAUTENN KOMIIBIOTEPOB, Oojiee 3aMHTEpECOBaHBI B CBOOOIHOMN
TOPTOBJIE, HEXXENU B MPOTEKIIMOHU3ME. Pe3ynbTaTroM pa3BUTHS CBOOOMHOW TOPTOBJIM CTAJO IIOSBIICHHE
OCHOBHBIX PETHOHAJBHBIX 30H cBOOOMHOH ToproBiu (EBporeiickoro coro3a) i peryaupyIonux ee MpaBui,
HanpuMep CeBepoaMepHKaHCKOro coryameHus o cBoboxe Topromu (HADTA), a takxe mepecMoTp
I'enepanbHOTO cornamieHusi mo tapudam u Topropie (ATT) m ero mpeoOpasoBanue Bo BcemupHyro
ToproByio opraam3aiuio (BTO).

B Hame#t ctpaHe TEPMUH «HHTEIUICKTYalbHAas COOCTBEHHOCTBY», CUUTABIIUICA HETPUEMIIEMBIM C
koHIa XIX B., BHOBb BOIIE] B HAay4HBI 00OpOT M B 3aKOHOAATENbCTBO B Hadane 90-x romos, a
OKOHYaTenbHO ObUT y3akoHeH Koncturymueir PO 1993 r. Xors ct. 44 Koncturynuu P®, nmocssiieHHast
cB00O/IE TUTEPATYPHOTO, XYIOXKECTBEHHOT0,, HAYYHOTO, TEXHUUYECKOTO U JAPYTUX BHUIOB TBOPUECTBA,
U HE PacKphIBaeT COACP>KAHUE AAHHOIO MOHSITHUS, B HEW MOAYEPKUBAETCS, UYTO «UHTEICKTyaabHas
COOCTBEHHOCTH OXpaHseTcs 3akoHoM». HoBerit ['paxmanckuit kogeke PD, KOoTOpBIN Takke OmepupyeT
JIAHHBIM TIOHATHEM, PAaCKPBIBACT B OOIIIEM BHJIE €ro cojaepkaHue B CT. 138. AHamu3 yKazaHHOM CTaThU
MO3BOJISIET  CAENAaTh BIIOJHE OINPENETICHHBIM BBIBOJ O TOM, UTO TOJ UHMENIEKMYANbHOU
Cc0OCMBEHHOCHbI0 B POCCUHCKOM 3aKOHOIATEIhCTBE MOHMMAETCS HE YTO MHOE, KaK COBOKYNHOCHIb
UCKTIIOYUMETNIbHBIX NPA8 HA pe3yibmambl UHMELNeKMYAIbHOU 0esimeIbHOCIU, d MAKice HeKomopble
uHble NPUPABHEHHbIE K HUM 00BEeKmbl, 8 YACMHOCU CPedcmea™ UHOUBUOYATUAYUL 2/4ACHUKO8
2PAdCOaHCK020 060poma U Npou38oOUMOU umu npodykyuu (pabom, yciye). llepedHss KOHKPETHBIX
00BEKTOB MPABOBOK OXpaHBI, MTOAIATAONINX IO OHITHE HHTEIICKTyallbHOM cobctBeHHOCTH, 'K He
conepkuT. Oxanaxko u3 ct. 138 I'K onHO3HAuHO crlemyeT, YTO COOTBETCTBYIOIIAs IMPaBOBasl OXpaHa
pe3yIbTaTOB MHTEJUICKTYaNbHOM NEATEeIPHOCTH W JAPYTMX NPUPABHEHHBIX K HHUM OOBEKTOB
obecrnieunBaeTCs UMb «B CIy4YasX W B MOPSIKE, yCTAHOBIEHHBIX HacTOAIMM KoaexcoMm u Apyrumu
3aKOHaMH». JTO O3Ha4yaeT, YTO JUII OTHECEHUS TOr0 MM HHOTO pe3yjbTaTa WHTEIUIEKTYalbHOM
JICATEIILHOCTU WIM WHOTO 00BEKTa K MHTEIUICKTYyalIbHOW COOCTBEHHOCTH TpebyeTcs [Ipsmoe ykazanue
3aKOHa.

IlomoOHBII TIOMXOA HA CETOMHSIIHWN [IE€Hb ONpaBlaH, MOCKOJBbKY, BO-TIEPBBIX, IMOKa eIle
OTCYTCTBYIOT  p€aJbHBIC  BO3MOXHOCTH JUIs  OOECIEUEHUs TPAaBOBOW  OXpaHBl  JIFOOBIX
UHTEJUICKTYalbHBIX JHOCTHKEHUM U, BO-BTOPBIX, MPEJOCTABICHUE OXPaHbl HEKOTOPHIM pe3yJbTaTaM
BpS/I JIM TIE€TIECOO0Pa3HO IO YHCTO IMPAKTHYECKUM COOOpakeHHsM. Ta3e, He BBI3BIBAET COMHEHHI
MIPaBOMEPHOCTH TTOCTAHOBKH BOIIPOCA O BBEICHUH MTPABOBOM OXpaHBI HAYUHBIX UJCH, TUIIOTE3, TEOPUI
U UHBIX TOJOOHBIX HAay4YHBIX pe3ynbTaToB. [IpoOiieMa, OIHAKO, COCTOMT B TOM, Kak CO3/aTh
COOTBETCTBYIOIIHI MPABOBOW MEXaHM3M, HE Mpubderas K KOPESHHOH JIOMKE CIOXHBIIUXCS TPABOBBIX
WHCTUTYTOB U HE CTaBsI MPEMATCTBHUMA 711 Pa3BUTHS HAYTHO-TEXHUUECKOTO mporpecca. [loka momeITku
OTJICNIBHBIX YYCHBIX M 3aKOHOJATENCH pPemuTh 3Ty MNpo0iieMy KaKUMH-THOO 3HAYUTEIHHBIMU
yCIeXxaMu He YBEHYAIIUCh.

[IpumepoM 00BEKTa, OXpaHa KOTOPOTO BIIOJHE MOXET OBITH OOECIedYeHa B TPAIUIIHOHHBIX
3aKOHOJIATENBbHBIX paMKax, HO BpPSJ JIM IieJecooOpa3sHa Ha COBPEMEHHOM JTalle, MOXKET CIY>KUTh



BHJICO3aIIUCh. B NpHHLMINAIBPHOM IJIaHE BHUAEO3AIMCH HUYEM HE OTIMYAOTCS OT 3BYKO3ANHCEH,
OXpaHAEMbIX B KayecTBE OJHOTO M3 OOBEKTOB CMEXKHBIX MpPaB, U C TEOPETHYECKON TOUKH 3pEHUS,
0€3yCIIOBHO, JOJDKHBI OBITH MPHYUCICHBI K OOBEKTAM HHTEIUICKTYalbHOH COOCTBeHHOCTH. OMHAKO B
HaCTosIIIee BpeMsi B OONBIIMHCTBE CTPaH, IMPEIyCMATPHBAIONINX OXPaHy CMEKHBIX IpaB, BHICO3AMUCH
o0BeKTaMH CMEXHBIX TIpaB He mpu3HatoTcs. He obecnieunBaercs ux oxpana u MexnynapoaHo (PuMckoit)
KOHBEHIIME 00 oXpaHe WHTEPECOB AapTUCTOB-HCIIOJHUTENCH, MPOU3BOAMUTENCH (QOHOTpaMM |
BelIaTeNbHbIX Opranuzaudii 1961 r. B 3TuX ycJlOBUSAX BBEIEHHE B POCCHUHCKOE 3aKOHOAATENIBCTBO
CIeLualbHON OXpaHbl BHUAEO3AMUCEH Helenecoo0pa3Ho, TeM Oojee C ydyeToM TOro, 4To Ha HHUX
PpacTIpoCTpaHsIOTCs 00IIe HOPMBI aBTOPCKOTO TpaBa.

OrcyrctBue B 'K yka3aHus Ha KOHKPETHbBIE BHIbl OXpaHSAEMBIX OOBEKTOB HHTEJUIEKTyaJbHOU
COOCTBEHHOCTH MPEAOCTABISAET BO3MOXKHOCTb IyTEM MPUHATHS COOTBETCTBYIOIIUX 3aKOHOB WJIM BHECEHUS
B HUX HM3MEHEHWI M JOMOJNIHEHUA OTHOCUTHh K MX YHCIY T€ WM HUHBIE Pe3yJbTaThl MHTEIICKTYAIbHOU
JeSITeIFHOCTH, TO €CTh Ooyiee omepatuBHO W He MeHss camoro 'K pemats Bce atm Bompochl. Kak
MOKa3bIBa€T MHPOBOW OMNBIT MOCIHEAHUX JBYX—TpeX HECATUICTUH, YUCIO M BUABl OXPaHAEMBIX
PE3yNbTaTOB HMHTEIUICKTYAIBHON JESTENbHOCTH IMOCTOSHHO pacuupsitoTca. Tak, TOIBKO 3a IOCTIETHHE
JIECSITh JIET Kpyr oXpaHseMbix B Poccuiickoit ®denepanni 00bEKTOB MHTEILIEKTYadbHOH COOCTBEHHOCTH
MOTIOJIHUJICS TIOJIE3HBIMH MOJENSAMH, HAUMEHOBAHUSAMU MECT IMPOUCXOXKAECHUS TOBApOB, TOIMOJIOTUAMHU
UHTETPaIbHBIX MHKpPOCXEM, NporpamMamu it OBM, 6a3aMu NaHHBIX, CIy>K€OHOH M KOMMEPUECKOM
TalfHOU, 0OBEKTaMH CMEXHBIX TpaB. HanpoTus, Takue pe3yabTaThl HHTEIUICKTYalIbHON JeSITeTbHOCTH, KaK
OTKPBITUS U PALIMOHATIN3ATOPCKUE MPEATIOKEHUS], TUILIMINCH TPAKTUYECKONH 0XpaHbl, XOTA BOIPOC O HUX B
3aKOHOJATENPHOM IUIaHE JO CHX IOp OKOHYATelIbHO HE pelleH. Tak WM HHaye, COCTaB OOBEKTOB
MHTEIJICKTYaJIbHOM COOCTBEHHOCTH HE HAXOAWTCS B 3aCTHIBIIEM COCTOSHHUH, d, HAIPOTUB, MOCTOSHHO
YTOYHSETCS U KOHKPETU3UPYETCS.

XapakTepu3sysl MOHATHE UHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, HENIb3sl 000HTH BHUMaHUEM U BOIIPOC O
TOM, 4YTO BKJIQJBIBAETCS B HEr0 BAKHEHIINMU MEXIyHapOJHBIMH COTJIAIIEHHSIMH, TeM Oojiee YTO B
cootBercTBHH ¢ KoHcTuTynmer P® te n3 HuX, B KOTOpHIX y4acTByeT Poccmiickast denmeparius, SBISIOTCS
COCTaBHOI 4YacTbIO POCCHIMCKOHN MpaBoBoil cucteMbl (4. 4 cT. 15). Haubosnee monHeiM 00pa3oM MOHSATHE
WHTEIUIEKTyalbHOU coOCcTBeHHOCTH packpbiBaeTcs B 1. VIII ct. 2 KonBenmuu, yupexaaromuieii BcemupHyro
OpraHM3alrI0 UHTEIUIeKTyallbHOU coocTBeHHOCTH (BOUC), oT 14 utons 1967 r. B Hell yka3bIBaeTCs, 4TO
MHTEJUIEKTyallbHasi COOCTBEHHOCTh BKJIIOYAET MpaBa, OTHOCSAIINECS K:

JTUTEPaATYPHBIM, XYJI0KECTBEHHBIM U HAYYHBIM MPOU3BEICHUIM;

HCIIOJHUTENbCKON AEATENBHOCTH apTUCTOB, 3BYKO3aIMCH, PaJo- U TEIIEBU3MOHHBIM IlepefadaM;

n300pETEHUSIM BO BCEX 00IACTSIX YEIOBEUECKOH NESTENEHOCTH;

HAyYHBIM OTKPBITHSIM;

MIPOMBINIUIEHHBIM 00pa3nam;

TOBAapHBIM 3HaKaM, 3HaKaM OOCTy)XHBaHHSA, (UPMEHHBIM HAUMCHOBAaHHMSAM H KOMMEPUYCCKHM
0003HAYCHUSM;

3alUTe MPOTUB HEA0OPOCOBECTHON KOHKYPEHIIHH;

a TaKke BCE JApYyrue IpaBa, OTHOCAIIMECS K WHTEIJIEKTyallbHOM COOCTBEHHOCTH B
IPOM3BOJICTBEHHOM, HAYYHOM, TUTEpaTypHOH U Xy0KECTBEHHOH 00JIacTsX.

B nazBannoit KonBenmmm, kak u B 'K, TepMuH «uHTeIeKTyabHass COOCTBEHHOCTHY
UCTIONB3YETCSI B COOMpATENIbHOM CMbIciie, o0Oo3Hawas co00i Bce mpaBa Ha pPe3yJIbTaThI
TBOPYECKOHN NIEATEIHPHOCTH W HEKOTOpbIe NpHpaBHEHHBIE K HUM OO0BEKTHL. Conepkaniuiics B
KonBenuu nepedyeHb KOHKPETHBIX BUAOB UCKIIOYUTENBHBIX MTPAaB HOCUT MPUMEPHBIN XapakTep U
MOXXET OBITh JIETKO JIOTIOJTHEH WHBIMH pe3yJibTaTaMH WHTCIUICKTYaIbHOU JIeATSIBHOCTH.
OueBHUJIHBIM SBTSIETCA W TO, 4TO Ha wieHoB BOUC He Hamaraercs 00s13aTelbCTBO 00SCIIEYUTh B
CBOMX CTpaHax OXpaHy BCEX MepeuuCIeHHbIX B KOHBEHIIMU MIpaB, M1 OHU CaMU OMPEACIISIIOT KPyT
OXpaHsAEeMBIX OOBEKTOB HWHTEUIEKTyallbHOH coOCcTBeHHOCTH. HakoHemn, naxke NpU CHUIBLHOM
JKEJIaHWW B TIPUBEJICHHOM BBIIIE OMPEACIECHUH TPYAHO YCMOTPETh KaKyl0-JIHOO CBS3b (Kpome
YUCTO TEPMHUHOJOTUYECKOTO CXOJICTBA) IMOHSATHS HMHTEIUIEKTyaJIbHOM COOCTBEHHOCTH W TIpaBa
COOCTBEHHOCTH B €T0 TPAJAUIIMOHHOM CMBICTIE.

[TonBoas onpeneneHHbI UTOT CKa3aHHOMY, MOKHO OTMETHUTb, YTO U COBPEMEHHOE POCCHUICKOe
3aKOHOJATENIbCTBO, U MEXK/YHAPOIHBIC COTNIAIICHHUS IOHUMAIOT IO UHMENNeKMYanibHOU
€cobCMBEHHOCMbIO COBOKYNHOCHb UCKTIOYUMENbHBIX NPAS KAK JUUHO20, MAK U UMYUECMBEHHO20
Xapakmepa Ha pe3yibmamsl UHMELIEKMYAIbHOU U 8 NepeyIo 0uepedb MEopHecKoU 0essmelbHOCmu, a
maxoice Ha HeKomopble unble NPUPAGHEHHble K HUM 00beKmbl, KOHKPEMHbIll NepeueHb KOMopbix
YCMaHagIu8aemcs 3aKoH00ameabCmeoM COOMEEMCMEYIowel CmpaHsl ¢ yuenom NPUHAMbIX elo
MedHcOyHapoOuslx obazamenvcms. B HacTosIIIIee BpeMsl TEPMUH «HHTEIUIEKTyalbHasi COOCTBEHHOCTEY JIHIIH



B HCTOPUYECKOM TUTaHE CBS3aH C TEOPHEH WHTEIIEKTyanbHOU coO0cTBeHHOCTH KOoHIAa X VIII — magvama XIX
BB. U HE TauT B ce0e HUKAaKOH peabHOI OMaCHOCTH B YAaCTU BBEACHHUS B 32011y KICHUE OTHOCUTEIILHO
IOPUIMYECKOI TPUPOABI TEX MpaB, Il 0003HAUECHUS KOTOPBIX OH OOBIUHO HCIob3yeTcs. IloaToMy mis ero
MIPUMEHEHUS U B 3aKOHOJIATENLCTBE, U B IOPUINYECKOM TUTEpaType HET HUKAKHX CEPhe3HBIX
IIPOTUBOIIOKA3aHUI.

1. UHTepHALIMOHAIM3ALUS IPABA MHTEJIEKTYaJbHOI COOCTBEHHOCTH

IIpaBo WHTENNIEKTyadbHOH COOCTBEHHOCTH ABISETCS OJHOW M3 Hambonee OBICTPO
Pa3BUBAIONIMXCA M YKPEIUISIOMNXCS Ha MEX/YHapOJHOM YPOBHE MOJOTpaciiell IpaXJIaHCKOTo MpaBa.
B MexnyHapomHBIX IOroBOpax HE MPOCTO ONPEAEISIIOTCA OCHOBHBIE OYEPTaHUS OOJIBIIMHCTBA
MHCTUTYTOB IIpaBa MHTEJUICKTYaJIbHONH COOCTBEHHOCTH, HO M AETAJbHO PETIAMEHTHUPYIOTCS MHOI'ME
KOHKPETHBIE TOJIOKEHUS. OJTH TIOJOXKEHHSI OCTABIISIOT CPABHUTENBHO MaJl0 BO3MOXHOCTEH JUIS
BapHallMii Ha HAIlMOHAIBbHOM ypoBHe. Tak, Hampumep, MEXTyHapOJHBIE JOTOBOPHI MO aBTOPCKUM
IIPaBaM COJAEPKAT MOJIOKEHUS, 10 KOTOPBIM aBTOPCKOE IPAaBO UMEET MOKU3HEHHBIA CPOK NEHCTBHS
wioc 50 nmer. CTpaHbl — YYacTHHIIBI TaKUX JOTOBOPOB MOTYT BBOIUTH OOJiee JJUTENBHBIA CPOK
OXpaHbl, HO YKOpauuBaTh €ro He Bmpase. M XOTs TeopeTHYecKH CUUTAETCs, YTO NMPHUCOSAMHEHHUE K
TaKUM JOTOBOpPAaM — N0 JOOpPOBOJIFHOE, CTPaHbI, HE BCTYNMBILIME B JOTOBOPHBIC OTHOIUCHHS IO
OXpaHE WHTEIUICKTyaJIbHOH COOCTBEHHOCTH, HE MOTYT CTaTh WWieHaMH BceMupHOW TOProBoit
OpraHM3allMM U TOABEPralTCid TAaKOMY MIABIEHHIO CO CTOPOHBI BEOYIIUX TOPIOBBIX JAEp)KaB, UTO
NPUCOEANHEHHE K IOTOBOPY B JEHCTBUTENBHOCTH CTAHOBHUTCS EIOM 0053aTEIbHBIM.

MexnyHapomHBIM acHeKT TIpaBa WHTEUICKTYadbHOW COOCTBEHHOCTH HMEET U Jpyroe
nposiBjieHne. B MupoBOM coOOIIECTBE OJHW CTpPaHbl SABISIOTCS OCHOBHBIMHM JKCHOPTEpaMHU
MHTEJJICKTYaJIbHOH COOCTBEHHOCTH, JAPYIME€ — OCHOBHBIMH HUMIIOpTEpaMH. 3HAYMTENbHAs OIS
MHTEJUICKTYJIbHOH  COOCTBEHHOCTM  INPOU3BOAUTCS  TIMTAHTCKUMH  MHOTI'OHAIIMOHATIbHBIMU
KopropanusMu. OHU 3aUHTEPECOBaHBl B MUPOBOI OXpaHe cBOMX mpaB. Hampumep, xopommii puiasm
MOXET UMETh OAMHAKoBO Oojbinol mpokar B EBpomne, Bocrounoit Asuu u B CeBepHOH AMepuke.
UzobperaTens HOBOro cOTOBOro TeiedoHa B MaJeHBKOHW cTpaHe, ckaxeM B PUHISHINM, Oyaer
ropazno Oojiee 3amHTEpecoBaH B peructpanmuud cBomx mpaB B CIIA wim B SlmoHwm, a HE B
OUHISHANN, TTOCKOJIBKY YPOBEHb BOZMOXKHBIX JOXOO0B OT MPOJaXK B 3TUX CTPaHAax BBIIIE.

B HekoTOphIX OTpacisix MpaBa 3HAHHE MEXKAYHAPOOHOTO M 3apyOeKHOro mpaBa — 3TO
KyJlbTypHasi pockomb. Hampumep, aaBoKar, CHENUATU3UPYIONIMHCA 1O YTOJOBHBIM [JEJIaM, MOXKET
JOOUTHCS ycmexa, 00safas 3HaHUSAMHU TOJBKO YTOJIOBHOTO IMpaBa W Mpoliecca CTpaHbl, B KOTOPOI OH
npakTtukyet. FOpucty, crienuanu3upyomeMycs B BOIIpocax omneparuil ¢ HeABMKUMOCTBIO (TaKUX, KaKk
3aJI0T, MPOJaXka WIK apeHAa), He HyXKHO 3HaTh MMYLIECTBEHHOE MPaBo Apyrux crpad. Ho cnenumanuct
M0 HMHTEJJIEKTYalbHON COOCTBEHHOCTH TMOCTOSHHO MMEET JIEJ0 C MEKAYHApOJHBIM MU 3apyOeKHBIM
npaBoM. Ecim ero KiIMEHT He NpUHUMAEeT HYXHBIX Mep s OXpaHbl HHTEIUIEKTyalbHOM
COOCTBEHHOCTH, OH MOJKET IMOTEPATh IpaBa Ha Hee HE TOJBKO IO 3aKOHAM CBOCH CTpaHBl, HO U MO
MEXIyHApOJHOMY MpaBy. M 9TOOBI yCHeIIHO KOHTAKTHPOBAaTh C 3apyOeKHBIMU aIBOKaTaMH II0 JelaM
TaKWX KIHMEHTOB, IOPUCT JOJDKEH 00JajaTh JOCTaTOYHBIMHM 3HAHWSAMHU II0 MEXKAYHApOJHOMY MpaBy
HHTEIJICKTyaJIbHON COOCTBEHHOCTH.

2. lucéanaHc HHTEPECOB CTPAH, IKCHOPTHPYIOIIHUX U HMIOPTHPYIOIINX 00HEKThI
HHTEJIEKTYaIbHOI COOCTBEHHOCTH

HauGonee cepbe3HbIi KOH(MJIMKT HHTEPECOB B MHPOBOH CHCTEME OXpaHbl WHTEIUICKTYyaJbHOU
COOCTBEHHOCTH BBI3BaH MPOTHBOPEUHSIMH MEXIY TaKUMHU cTpaHami, kak CIIIA, KOTOpbIE SKCTIOPTHPYIOT
UHTEJUICKTYaIbHYI0 COOCTBEHHOCTD, M TAKMMH, Kak KuTaii, KOTOPBI SABISETCS €€ UMIIOPTEPOM B YHCTOM
BUC. YKpEIUICHHE MEXIyHApOIHOW CHCTEMBl OXPaHBl WHTEUICKTYaJbHOH COOCTBEHHOCTH O3HA4YaeT
MepEeBOJT IEHHOCTEH M3 CTPaH-UMIIOPTEPOB B CTPAHBI-IKCIOPTEPHL. [10CKOIBKY CTpaHAMH-IKCIIOpTEpaMU
UHTEJUICKTYallbHOM COOCTBEHHOCTH SIBIISTIOTCS, KaK MPABUIIO, CTPAaHBl C HawOoiee BBICOKO Pa3BHTOU
9KOHOMHUKO#, 3TO O3HAYaeT, YTO IIEHHOCTU IMEPETeKaroT W3 OeqHO#l cTpaHbl B Ooraryro. Pesymprarom
SBISIETCS TIPOAOIDKAfomascss Ooppba 3a pa3BUTHE MEKAYHAPOLHOTO IIpaBa HHTEIUIEKTYalbHON
COOCTBEHHOCTH.

Ota GoprOa mponua yeTeipe 3tana. [lepsoiit mmmmncs 10 50-x roJloB, U 3T0 OBUT 3Tall, KOT/Ia MEHEe
Pa3BUTHIC CTPAHBI NPEIOCTABISUIA OTPAaHWICHHYIO OXpaHy MHTEIUIEKTYaIbHOW COOCTBEHHOCTH M JIHOO HE
NPUCOSANHINCh K MEXKIYHAPOJIHBIM JOTOBOpaM, HAmpuMmep, K BepHCKOH KOHBEHIUH, MO KOTOPOU
TpeOyeTcsi BEICOKUH ypOBEHb OXpaHbl MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, TMOO MPUCOCTUHSIINCH K HUM



Ha OyMare, HO He HCIIOJHSUIM UX ITOJIOKEHUH Ha nesre. Ha BTopoM aTare npakTHYecKH BCe CTPaHBI IPUBEITH
CBOM CHCTEMBl OXpaHbl HHTEJIEKTYaJIbHOH COOCTBEHHOCTH B COOTBETCTBHE C MEXKTYyHApOIHBIMH
CTaHJapTaMu, HO MHOT'ME€ TroCcyaapCTBa A0 CUX IOP HEC MOTYT WK HE XOTAT Ha MNPAKTUKE obecrneynBaTh
COOITIOICHHUE TIPaB Ha MHTEIUIEKTYaIbHYI0 COOCTBEHHOCTD. TpeTHii 3Tan Havaics CpaBHUTEIEHO HETaBHO C
NPUHATHS IIOJOKEHHS O TOM, YTO CTpaHbl — WieHbl BceMHpHONH TOProBOH OpraHM3aluy JOJDKHBI
obecrieunBaTh OXpaHy WHTEJUIEKTYyalbHOH COOCTBEHHOCTH M Ha Oymare, W Ha Jeiie. DTOT dTal elie He
3aBEPIIMJICS, HO YXKE celyac HAYMHAETCS YETBEPTHIM JTall, XapaKTePU3YIOUIUICS pacUIMpeHHEM |
UHTeHCH(]UKaIMed OXpaHbl MHTEIIEKTYAIbHOW COOCTBEHHOCTH BBHJY HAONIOIAIOIIETOCs CTPEMIICHHS K
«TIPUBATH3ALUN» WHTEIUICKTYaJIbHONH COOCTBEHHOCTH, HAaXOSIIeHcs B OOIIECTBEHHOM ITOJIB30BAHUH.
Kommanny, 3aHuMaromecs MacCOBBIM IPOW3BOJACTBOM HHTEIUICKTYANbHOW TPOIYKIMH, W CTPaHBL,
SBILIIOIMECS €€ OCHOBHBIMH OJKCIIOPTEpaMH, MOCTOSHHO pPa0OTaloT HaA YCWICHHEM OXpPaHBI
HHTCHHCKTyaHbHOﬁ COOCTBEHHOCTH H HaagQ TEM, YTOOBI BBIBECTH HWHTCJUICKTYaJIbHYIO COOCTBEHHOCTEH M3
cepbl 001Iero MOTH30BAHMUS.

DTO TeYeHHWE W XOpOIIO OPraHW30BaHO, W xopomo ¢uHaHCcHpyeTcs. OHO OTMedaeTcs
OJHOBPEMEHHO Ha HANWOHAIBHOM, PETHOHAJBHOM W MEXIYHAapOJHOM YPOBHAX. YCIIEX,
JIOCTUTaeMbld Ha JIOOOM U3 HHUX, CONPOBOXAACTCS KaMIaHWed 3a MEXKIyHapOIHYIO
«TapMOHU3AIIMIO» TIPaB Ha MHTEJUICKTYyaIbHYI0 COOCTBEHHOCTh C IEBI0 TIOTHAThH JAPYTHUE YacTH
CUCTeMbl Ha Oosiee BBICOKUH YPOBEHb. XOPOLIMM MPUMEPOM MOXKET CIYKUTh YCHeEX,
JOCTUTHYTBIN B 1000MpoBaHuu npuHsaTus EBponelickuM coro3oM JIupekTHBbl B 0071aCTH OXpaHBbI
IpaB Ha WHTEIUIEKTyaJlbHyl0 COOCTBEHHOCTh, IO KOTOpod Ha 20 JeT yBeIu4HuBaeTcs
JUTUTEIHHOCTh CPOKA aBTOPCKHUX MpaB. JTa /[upekTrBa aBTOMATHYECKU CcTaja 00s3aTeIbHOM IS
Bcex crpaH — wieHoB EC. Ona O6puta wucnons3oBana u B CIIA mpencraButensiMu
MIPOMBIIIIICHHOTO JI0O0U ¢ 11enbio yoenuTh KoHrpecc MpuHATH 3aKO0H, TaKXKE yITHHSIONINA CPOK
JiericTBHsI aBTOpcKuX npas Ha 20 net. Eciu Takoit ycnex yJ1acTcs MOBTOPUTH U B IPYTHX CTpaHax,
TOTJ]a MOYKET TIOSIBUTHCS OOJIBIIAs BEPOSTHOCTh BOBMOKHOCTH BHECSHHSI H3MEHEHHH B bepHCKYTO
KOHBEHIMIO (HanboJyiee BaKHBIM MEXTYHAPOIHBIH JOKYMEHT IO aBTOPCKHM IpaBaM) C TEM,
Y9TOOBI CPOK OXpaHbl aBTOPCKUX TpaB ObLT yBenudeH Ha 20 neT. [IpeacraBisercs, YTo IBHKCHHE
3a yCWJIEHHE OXpaHbl HMHTEJUIEKTYalbHOM COOCTBEHHOCTHM U «IpPUBATHU3ALMIO» TMpaB Ha
MHTEIJICKTYaJIbHYI0 COOCTBEHHOCTb, HAXOALIYIOCS ceiyac B 00IeCTBEHHOH cdepe, OCTAaHOBUTH
O4YE€Hb TPYJIHO, IOCKOJBKY 3a HHMM CTOSAT MU BBICOKOOPTAaHM30BaHHAs IPOMBIIUIEHHOCTb, U
JTUTUIOMATHYECKd O(QOPMIICHHBIE YCHIIMS, a TMPOTUB HETO BBICTYNMAeT HEOJHOPOIHAS H
HEOpPraHW30BaHHAsl OOIIECTBEHHOCTb.

HecMoTpst Ha TO, YTO OTPOMHEIN BKIIAJ POCCUHCKON HAYKH, JUTEPATYPHl U MCKYCCTBA B MHPOBYIO
[MBIJIN3alMIO OOIIENpHU3HaH, B HacToslee BpeMs Poccus, 6eccriopHO, OTHOCHTCS K YHCITy HMIIOPTEPOB
WHTEIJUICKTYyallbHOW COOCTBEHHOCTH. JlaHHOE OOCTOSTENBCTBO CIIY’KUT OJHON M3 TJIABHBIX MPUYMH TOTO,
YTO peanbHBIl YPOBCHb OXpaHBl IpaB HAa MHOTHE OOBEKTH HHTEIUIEKTYyaJbHOW COOCTBEHHOCTH
NPOJIOJDKAeT OCTAaBaThCsl KpalHe HHU3KMM, TaK KaK MHOTHE MOJIOKEHHS HOBBIX POCCHICKMX 3aKOHOB,
OTHOCSIIIUXCS K paccMaTpuBaeMoi cepe, He HCIONB3YIOTCS Ha mpaktuke. JKemanue Poccun BiIUTECS B
MHPOBOE COOOIIECTBO W HAa PABHBIX y4YaCTBOBAaTh B TOPTOBBIX OTHOWICHHSX MOXET OBITH PEaIM30BaHO
JUIOIh TPU YCIOBHH OOECIICUEHUs €0 pealbHON OXpaHBl HMHTEIUIEKTyalbHOW coOcTBeHHOCTH. K
COXKAJICHHIO, HAJUIEKHUT MPU3HATh, YTO IOKa /U1 pelIeHHs JaHHOM 33/1aud B CTpaHe HET HEOOXOIUMBIX
npexanocsutok. [lonuTinueckas u SKOHOMHIYECKass HeCTaOMIEHOCTh, O€33aKOHUE W YNHOBHUYUH MPOH3BOI,
pasry’ MpecTYIMHOCTH W MPOHUKHOBEHHE MOCIEAHEH MPaKTUIeCKH BO BCE Cephl OOIMECTBEHHON KU3HM,
HU3KUH YPOBEHb MPABOBOW KYJIBTYPHI U alaThs MPOCTHIX IPakIaH, OONBIIMHCTBO U3 KOTOPBIX HAXOIUTCS
3a yepToi OETHOCTH, — BCE 3TH U HEKOTOpHIE JApyTrHe (pakTopsl BPs 1M OJIAaroNpHATCTBYIOT OXpaHe MpaB
Ha TaKyl0 BO MHOTOM 3()eMEpHYIO BEIlb, KAKOBOH SBISETCS MHTEIUICKTyalbHas COOCTBEHHOCTh. VHBIMH
CIIOBaMH, HH O KaKOH peasbHOW OXpaHe MHTEJUIEKTyalbHO COOCTBEHHOCTH HEBO3MOKHO TOBOPHTH JIO TEX
1op, TIOKa B CTpaHe He OyJIeT HaBeCH AJIEMECHTapHBII MOPSIOK.

B. PoJib 10pucTa, cienuaju3dupyromerocs B cpepe HHTEIEKTYaJIbHOH COOCTBEHHOCTH

Ponp ropucTa, cnenuanM3upyIOMErocs B cepe WHTEUICKTYalbHOH COOCTBEHHOCTH B M3BECTHOM
CMBICJIE CXOJIHA C POJIbI0, KOTOPYIO UIPAIOT IOPUCTHI-KOHCYJIBTAHTHL B JPYTUX BOMPOCAX, HO BMECTE C TEM
OHA UMEET CBOM cepbe3Hble OTHuMs. Kak u Apyrue 1pucKOHCYIbThI, CHEUAINCTHI [0 HHTEIIEKTYalbHOM
COOCTBEHHOCTH JIOJDKHBI OXPaHATh MpaBa CBOMX KJIMEHTOB M IIOMOTaTh MM H30€raTh HapyIICHHH IpaB
IpyTUX mpaBoobnamareneidi. Ho B oTiimume OT IOPHCKOHCYIBTOB IO IPYTUM BOIPOCAM CIICIHATHCTEHI MO
WHTEJUIEKTYyallbHOM COOCTBEHHOCTH OTBETCTBEHHBI 32 OXpaHy MpaB B MHOM MaclITade, T.e. IPaKTUYECKH IO
BCEMY MUDY.



Tak, IOpPHCTBI, MpakTUKyomme B cdepe HEOBIDKUMOCTH, IOJDKHBI, KaK MpaBWIIO, 3HATb
3aKOHOJATENBCTBO, PETYIUPYIOIIee MMYIIECTBEHHbIE MPABOOTHOLICHHUS B Mpeaenax OIHOW KOHKPETHOM
IOPUCIUKINHY, 2 UMEHHO B MIpPEAEiiaX MECTa HaXOKICHHUS HEJBUKUMOCTH M KOMIETEHIIMN CaMOT0 IOPHUCTA.
He cymecTtByeT BepOsITHOCTH TOTO, YTO KaKOe-IHO0 MHOE 3aKOHOAATENLCTBO, KpOMe (ppaHITy3CKOro, OymeT
perynupoBaTh MpaBa COOCTBEHHOCTH Ha 3eMil0 W 37aHus B [lapwxe. A OT choeuuanucra Mo
UHTENJICKTyaJIbHOM COOCTBEHHOCTH TpeOyeTcss 3HaHHE 3TOW OTpaciM M B MEXIYHapOJHOM IUIAHE.
OpaHIry3cKOMY MPOHM3BOIMTEIO0 TOBApPOB, HANPUMEp, HEOOXOAMMBI PazIM4YHBIC BHIBI OXpaHBI IIpaB Ha
MHTEJUIEKTYyallbHYI0 COOCTBEHHOCTH (MIATEHThI, OXpaHa TOBAPHBIX 3HAKOB, OXpaHa aBTOPCKUX MpaB U TIp.)
He ToNbKO B mpenenax Ppannuu, HO U B EBpomeiickoM coro3e, a MPaKTHYECKH [0 BCEMY MHUDY.
@paHIy3CcKUi clienuanucT Mo HEABMKMMOCTH JOJDKEH IpPEIBUAETh BO3MOXHBIE IJIsI CBOEr0 KIMEHTa
MOCJIEACTBUS TAKUX IPAaBOOTHOILIEHWH, KaK CEpBUTYT, apeHJa M T.H., KOTOpble MOTYT OIpPaHUYUThL €ro
MpaBO TIOJB30BaHUS HEJIBWKUMOCTBIO, Haxojsmieiics B [lapmxe. Ho Bce 3TH NpaBOOTHOIICHHS
PETYIHPYIOTCS (PPaHITy3CKHM IIPaBOM. B IIPOTHBOIOIIOKHOCTE STOMY IOPHCT IPOM3BOIUTENSI TOBapa B
[apmke momkeH OBITH B COCTOSHHH OOECIICYHTH KIMEHTY BO3MOXKHOCTH CBOOOTHOTO JKCmopTa 0e3
HapyIIeHUs] MpaBa MHTEJJIEKTYalbHON COOCTBEHHOCTH IPYIMX y4YaCTHHUKOB pbIHKA. Hampumep, KJIHEHT
MOJKET OBITh 3aKOHHBIM 00OJajiaTesieM MaTeHTa WU TOBapHOro 3Haka BO Ppanmum. IIpm 3TOM MOXKET
00HapyXUThCS, YTO KOHKYpeHT B KaHaze 3aperucTpupoBasl IpaBa Ha TaKOM >XK€ TOBapHBIA 3HAK WIIU
MAaTeHT, a 3TO YXKe CTaHeT MPEMmATCTBUEM A (PPaHIly3CKOTrO SKCIOpTa MO JaHHOW MO3UIUH B 3Ty CTpaHy.
[TosTromy oT ropucta nOTpeOyeTcss NPUHATHE AaKTHBHBIX Mep TI0 VYIOBJIETBOPEHHUIO TpeOOBaHUM
MHOCTPAHHOTO 3aKOHOJATENbCTBA IS OTYYEHHS ITaTeHTa WM TOBAPHOTO 3HAKa 32 PyOEKOM, IIOCKOIBKY
OTCPOYKM B YIOBJIETBOPEHHWM TaKuWX TpeOOBaHUII MOTYT MPHUBECTH K JIMIICHUIO MpaBa Ha OXpPaHy
HHTEIJICKTyaJIbHON COOCTBEHHOCTH.

ITonsTHO, YTO HH OOWH IOPUCT HE MOXET 3HATH 3aKOHOIATENHCTBO 00 HMHTEIUIEKTYaIbHOU
COOCTBEHHOCTH BCeX CTpaH. BrIxon ObLT HaiileH B CrIeIHaIH3alii, B KOTOPOH YCIOBHO MOXKHO BBIACIHTH
nBa tuna. [lepBpIii TUI crieuanu3aniy 3aKJII0YaeTcsl B TOM, YTO IOPUCTHI CIEHMATTU3UPYIOTCS IO KaKO-TO
KOHKPETHOW OTpaciy TIIpaBa HWHTEIUICKTYyaJbHOH COOCTBEHHOCTH, HANpUMEp II0 NAaTEHTHOMY WIIH
aBTOpCcKOMy TmpaBy. IIpm 3TOM, €CTECTBEHHO, OHHM MPEKPACHO 3HAIOT MPaBO MHTEIIEKTYaIbHOM
COOCTBEHHOCTH CBO€il cTpaHbl. Kpome Toro, mo Bompocam perucTpaluu NpaB WK MpecieloBaHus 3a UX
HApYIICHUS IOPHUCTHI, KaK IPaBUJIO, pa0OTAIOT B KOHTAKTE C IOPUCTAMH WM ITOBEPCHHBIMHU APYTHX CTpaH.
OpHako A TOTO, YTOOHI pa3paboTaTh MPOrpaMMy OXPaHBI IIpaB Ha HHTEIUIEKTYaIbHYI0 COOCTBEHHOCTD 110
BCEMY MHpY, a TalkKe JUI TOTO, YTOOBI yCTAHABIMBATh CBS3M CO CIEUUAIMCTAMH B JPYTUX CTpaHax,
IOPUCT, 3aHMMAIOUINICA BOMPOCAMHU HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, JOJDKEH HMETh COBEPIICHHO
OTYETIMBOE IPEACTABICHHUE O CIIOKHOM CUCTEME MEXAYHApOIHOTO JOIOBOPHOIO IPaBa, PEryJUpyIOLIEro
OTHOILIEHUS B TaHHOHN oOnacT. CTeneHb MeXIyHApOIHOTO YPEryJIMPOBAaHUS 37IeCh MOCTOSIHHO BO3PACTaeT,
MOpOXKAast HOBBIC JETalM, KOTOPBIE OJDKHBI YUYUTHIBATbCA W WHKOPHIOPHUPOBATHCS B HAI[MOHAIBHOE
3aKOHOAATENECTBO 00 WHTEIUICKTYaJIbHOH coOcTBeHHOCTH. TakmM 00pa3oM, 3HaHHE MEXITyHapOIHOTO
IpaBa JacT IOPHUCTY IPEICTABICHUE O TPaBe MHTEIUICKTYaJIbHOH COOCTBEHHOCTH U B OTACIBHBIX CTPaHaX.
Bwmecre ¢ TeM MeXIyHapOIHBIE ITOTOBOPBI OCTaBJISIOT MECTO JUI y4deTa HAI[MOHANBHBIX O0COOEHHOCTEH
IPAaBOBOTO PETYJIHPOBaHMS B BONpPOCAaX HHTEIUIEKTyanbHOW coOctBeHHOCTH. Hampmmep, B obOmactu
aBTOPCKOTO TIpaBa OHH  JIOMYCKAIOT BO3MOXKHOCTH  HCIIONB30BAHUS ~ OCOOCHHOCTEH  CHCTEM
KOHTHHEHTAJILHOTO TPaKJaHCKOIO IMpaBa, TJe YCUJIEHBI MpaBa aBTOpa, U OCOOEHHOCTEH cucTeM 00uIero
IpaBa, I7le YCHICHBI IpaBa u3faress. M mocKonbKy pHIHOK A7l 00BEKTOB aBTOPCKOTO MpaBa BKIIIOYACT U
CTpaHbl OOILIET0 MpaBa, M CTPaHBl KOHTUHEHTAJIBHOTO IIPaBa, CTAHOBUTCS ITOHATHON IIpakTHYIECKas
BaXXHOCTH 3HAHUS 00EUX CHUCTEM.

Ho Bo3mokHOCTH mH00OTO IOpHcTa He Oe3rpaHn4Hbl. DpaHIy3CKUH IOPHCT, HApUMEp, MOXKET
3aperuCcTPUPOBATH aBTOPCKOE MIPABO CBOETO KJIMEHTa B AMEPUKAHCKOM areHTCTBE 110 aBTOPCKUM IIPaBaM U
TEM CaMbIM OOECIEYUTh eMy OoJjiee BBHICOKUN ypOBEHb 3allUThl, KOTOPYIO AaeT PETUCTpalHs aBTOPCKOTO
npasa B CLHA. OxHako (paHIly3cKOMY IOPHUCTY IOYTH HaBepHsIKa MOTpedyeTcsl MOMOIb aMEPUKAHCKOTO
CTCIMAJIICTa 10 TIATeHTaM JJIsl 3allOJIHEHUS TaTeHTHOW 3asBKU U odopmieHus apyrux oymar. B CIIA,
BIIpOYEM, KaK M BO MHOTHUX APYTHX CTpaHax, A TOTO, YTOOBI OBITH aTTECTOBAaHHBIM B KadecTBE
MAaTEeHTHOTO TIOBEPEHHOTO M TMPEJCTABISATh HHTEPEChl 3asBUTENIeH, TpeOyercs caaTh JK3aMeH [0
nateHTHOMY TipaBy. Kpome Toro, B CIIIA, kak BO MHOTHX JAPYTUX CTpaHaX, JOIMYCK HHOCTPAHHBIX IOPUCTOB
WM TATEHTHBIX MOBEPEHHBIX K BEICHUIO JIeJl 3asBHUTENs OCYIIECTBISETCS Ha YCJIOBHUSX B3aHMHOCTH.
Opnako Oonee Cepbe3HON MPUYMHON KenaHus (paHIy3CKOTO crhenuaigucra paboTate uepes
AMEPHKAHCKOTO ITaTEHTHOTO MOBEPEHHOTO OyAeT SBIATHCS HE3HAHHWE (PAHI[y3CKHM IOPHCTOM BCEX
TOHKOCTEH aMEpHWKAaHCKOTO TIIATEHTHOTO TIpaBa W TMPAKTHYECKOH CTOPOHBI (PYHKIIMOHHPOBAHHS
amepukanckoil CiyxObl [0 MaTeHTaM M TOBApHBIM 3HakaM. TeM He MeHee OH JOJDKeH o0ianaTh
JIOCTATOYHBIMU 3HAaHUSIMH O MEXJIYHAapOJHOM W aMEpPUKaHCKOM IAaTEeHTHOM MpaBe IJIsl TOrO, YTOOBI
yAEp)KaTh CBOETO KIMEHTa OT TeX I1aroB, KOTOPbIE MOTYT JUIsl HETO 3aKOHYMTHCS YTpaTOW MPUOPHUTETA Ha
n300peTeHre i MoTepel mpaBa Ha MaTeHT 1o 3akoHoaaTenscTBy CLIA.



IOpuct, npakTukyromuii B 06J1acTH MpaBa MHTEIIEKTYyalbHOH COOCTBEHHOCTH, JOCTATOYHO 4acTO
WIN JaXe B OCHOBHOM IIPEACTABISCT HUHTEPECHl MHOCTPAHHBIX KIMEHTOB. DTO MOYTU BCErAa TaK B
OTHOUICHUH MalblX cTpaH. [lomaBnsromiee OOJBIIMHCTBO TpaB Ha 3alMaTeHTOBAaHHBIE WM300pETEHUS,
3apEerUCTPUPOBAHHbIE TOBAPHBIE 3HAKM M AaBTOPCKMX IpaB, OTCTaWBAEMBIX, Hampumep, B JlaHuw,
IOpPUHAJUIEKUT NHOCTPAHHBIM KOMIaHUsAM. M UM HyXHa MOMOIIb JATCKOTO IOPUCTA B 00ECIEUEHUH CBOMX
npaB. OT JaTCKOTO IOPUCTA, B CBOIO OUYEpElb, IOTPEOYETCS 3HAHUE MEKIYHAPOIHOTO IIPaBa, CIIyXKallero
OCHOBaHHUEM JUIS UX 3alIUThl. II0CKONBKY OYTH HABEPHSAKA IOPHCTHI MHOCTPAHHOW KOMITAHUM HE BIACIOT
JATCKUM SI3IKOM U HE KOMIIETEHTHBI B JaTCKOM 3aKOHOJATENIbLCTBE, Ul JATCKOIO IOPUCTAa OYEHb BAXKHO
3HaTh WHOCTPAHHBIM S3BIK U MEXIYHApOIHOE IPaBO, YTOOBI MOJAEPKUBATH 3()D(HEKTHBHBIE KOHTAKTHI C
3apyOeKHBIMU KOJIIIETaMH.

Hapsiny co 3HaHMEM OCHOB 3aKOHOJATENHCTBA 00 MHTEIUICKTYaIbHOH COOCTBEHHOCTH JPYTHX CTPaH
U TOJIOXKCHUI BaKHEHIINX MEXIyHAapOIHBIX KOHBEHIMH 00 OXpaHe MHTENICKTyaJbHOH COOCTBEHHOCTH
IOPUCT, CIIEIUANM3UPYIOIIUICA B  paccMaTpuBaeMoi cdepe, [OKEH COOTBETCTBOBATH DALY
JONOIHUTENBHBIX TpeOoBaHuil. [Ipexne Bcero, OH H0JKEH 001a1aTh NTyOOKMMU 3HAHUSIMU IPaKIAHCKOTO
npaBa. [IpaBo HMHTE/UIEKTyalnbHOH COOCTBEHHOCTH B OOBEKTHMBHOM CMBICIIE BKIIOYAeT B CBOIl cocTaB
HOPMBI Pa3iIUMYHOW OTpaciaeBOd NMpHUHAIEKHOCTH. ONHAKO MOJABISIOAS UX YaCTh HOCUT I'PAXKAAHCKO-
IIPaBOBOH XapakTep, YTO JaeT OCHOBAHHE pacCMaTpPHBaTh NMPABO HWHTEIUIEKTYaJbHOW COOCTBEHHOCTH B
Ka4yecTBe 0CO00M MOJOTPacIu rpaxJaHCKOTO IIPaBa.

Bynyun cocTaBHOH 4acThi0 TpaXJaHCKOTO IIpaBa IPaBO HHTEIUIEKTYyalbHOW COOCTBEHHOCTH
NOJYUHSAETCS BCEM OCHOBHBIM INPUHLIUIAM TPaKAaHCKOro mnpasa. Ha oTHoIIeHMs, CBsA3aHHBIE C
UCIONIb30BAHUEM M OXPAaHOM OOBEKTOB HMHTEIUIEKTYyalbHOM COOCTBEHHOCTH, PAaCHpPOCTPAHIIOTCS
MPAaKTHUECKH BCE OOIHUE MOJIOKEHUS IPaXIaHCKOTO NPaBa, KaCAIOUINECs MPaBOCYObEKTHOCTH YIaCTHUKOB
rpakIaHCKOro 000poTa (IIOJIOKEHHUS O JHMIAX), CAENOK, B TOM YHCIE IOTOBOPOB, OCYIIECTBICHUS H
3alIUThl TPAKAAHCKUX MpaB M T.I. YKa3aHHbIE M MHOTUE OPYrue MOJOXKEHUs IpakJaHCKOro MpaBa He
BKJIIOUAIOTCA B CICLHUAIbHBIC 3aKOHBI 00 aBTOPCKMX M CMEXKHBIX IIpaBax, IaTeHTaX Ha OOBEKTHI
HPOMBIIUIEHHOW COOCTBEHHOCTH, TOBAPHBIX 3HAKaxX U T.J., HO HE3PUMO NIPUCYTCTBYIOT B HA3BaHHBIX aKTax.
Tak, poccuiickue 3aKOHBI 00 OTAENBHBIX OOBEKTaX HHTEIIEKTYalbHOH COOCTBEHHOCTH NPAKTHYECKH HE
CoJiep>KaT HOPM O JOTOBOpax O Mepefaue MpaB Ha UCMOJIb30BAHUE ITUX OOBEKTOB, OTPAaHUUUBAACH JIUIIb
yKa3aHHEM Ha BHIbl BO3MOXKHBIX JOTOBOPOB M HEKOTOPBIE CaMble OOINIME IOJOXKEHMS. YKa3aHHBIN
«TIpo0er» BOCTIONHSAETCA OOMMMH MpaBHIAMH T'pakAaHCKOTO MpaBa O CAEJNKaX M JOTOBOpaxX, KOTOPHIE
OPUMEHSIOTCS U B paccMarpuBaeMoit cepe. I1onbITKH TONKOBATh U NIPUMEHSTH MOJOXKEHUS CIIEUATBHBIX
3aKOHOB B OTpbIBE OT OOIIEro MeEXaHW3Ma TPa)xJaHCKO-TIPABOBOIO PETYIHPOBAHHUS HE TOJIBKO HE
NPOAYKTHBHBI, HO W CIIOCOOHBI NPHBECTH K CEPbE3HBbIM OIIMOKaM B MpaBonpuMeHeHHH. Hampumep,
OPUHIMINAIBLHO HEBEPHO OTPAaHMUYUBATH 3alUTy ABTOPCKHUX, MATEHTHBIX M HMHBIX AHAJIOTHYHBIX IpaB
TOJIBKO TEMHU CIIOCOOAMH 3aIMTHI, KOTOPHIE NMPSIMO HA3BaHBI B CICIMANBHBEIX 3aKoHaX. B maHHOM ciydae
NPUMEHHM BECh apCceHal TPaXJaHCKO-TIPABOBBIX CPEACTB 3aMIUTHl CYOBEKTHUBHBIX IIpaB, KOTOPBII
COAEPXKHUTCA B TPRKAAHCKUX KOJEKCaX M MHBIX OOIINX aKTaX rpakAaHCKOTo IpaBa.

Jst ropucTta, UMEIOLIETO JIEN0 C MPOMBIIUICHHONH COOCTBEHHOCTBIO, OUEHb Ba)KHO TAK)KE 3HAHUE
aHTIMOHOIIOJIBHOTO 3aKOHOIATENIECTBA M OCOOBIX NMPABHMII O 3alUTE IpaB noTpedureneil. [Ipu 3axmoueHnn
JMIIEH3NOHHBIX COTJIAIIeHNH, TOrOBOPOB KOMMEpUYEeCKOH KoHIeccuu ((ppaHuaii3uHra) 1 HEKOTOPBIX WHBIX
JOTOBOPOB HEOOXOJMMO YYUTHIBATh TE OTPAHUYEHHs, KOTOpPbIE YCTAHOBICHBI B LEJNAX 3alIUThI
KOHKYPEHIINU U IIpaB NoTpeduTeneil. B mpoTHBHOM ciiydae cOOTBETCTBYIOIINE YCIOBHS JOTOBOPOB MOTYT
OKa3aThCs HEICHCTBUTENBHBIMH JTH00 00CPHYTHCS IS NX YYACTHUKOB HMYIIIECTBEHHBIMH MOTEPSIMH.

Bonbirylo poib HrpaeT Xopollee 3HaHME CYAeOHOro Ipolecca, a TakxKe 3HAKOMCTBO C
aIMUHHMCTPAaTUBHBIMU TIPOLIEAypaMH 3aIlMTHl TpaB B paccMmarpuBaeMoii cdepe. HecBoeBpemeHHO
HPHUHATHIE MEPBI 10 00ECIEYEHHUIO HCKA M UCTIONHEHHIO CYAE€OHOTO PeIIeHHUs] MOTYT, HallpuMep, CBECTH Ha
HET BCE MHOIOYHCICHHBIE YCHIUS IO 3alllUTeé HApYLIEHHBIX MpaB. 3alluTa MOCICTHUX HEpeako Oonee
3¢ ¢GeKTUBHO U OBICTPO MOXET OBITH oOeclieueHa aIMHUHHCTPATUBHBIMH MEpaMH, HalpuMep Mepami,
NPUMEHAEMBIMH aHTHMOHOIIOJILHBIMHY OPraHaMH.

Haxomner, 1opuCTy O4€Hb ITOJIE3HO 3HATh OCHOBHI Te€X 00JIaCTeH MHTEIUIEKTYaIbHOW COOCTBEHHOCTH,
K KOTOPbIM IPHUMEHSIOTCS NpaBOBble HOpMBI. KoHeuHO, HEdB3st TpeOOBaTh OT IOPUCTA, UYTOOBI OH
JOCKOHAJBHO Pa30Mpancs B MCKYCCTBE WIJIM COOTBETCTBYIOIIEM pa3zielie TeXHHKH. Takue CIeIHaliCThI
MHOI'JIa BCTPEUAOTCA, HO UX BBICOKOE MAaCTEPCTBO OOBIYHO OTPAHUYMBAETCS TOM y3KOH OONACTBIO 3HAHUIH,
K KOTOPOH OHM NpHUiararoT CBOM ycCHiaus. sl XOpOLIEro CHELUANUCTa B O0NACTH HMHTEIUIEKTYaJIbHOMN
COOCTBEHHOCTH JOCTaTOYHO TOTO, YTOOBI OH 0O0JIajal 3HAHUSMU OCHOB HAayKH, TEXHHKH, JTUTEPaTypsl U
HCKyCCTBa M, JKENaTeNbHO, 4yTh IIIyOke 3HAaT Ty HEMOCPEICTBEHHYIO 007acTh, B KOTOPOH OH
CHELMATU3UPYETCS.



