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ceMelHbIX OTHOLICHUI

CeMbst — 3TO YHMKaJbHBI MHCTHTYT oOmectBa. OHa OKa3bIBaeT crenu(uueckoe, He 3aMEHHUMOE
HUYEM JIpyTUM BIIMSHUE HA pa3BUTUE JIMYHOCTU JIOOOIrO 4YeloBeKa, U OCOOEHHO HECOBEPLICHHOJIETHUX
nereil. XapakTep ceMbH, CTETICHb €€ MaTepHAIbHOIO OJIarOnoNyyusi, JyXOBHOE M HPABCTBEHHOE 3/10pPOBbE
CEMbM BO MHOIOM OIPENENSIOT OOJIMK YeJOBEKa, €ro OOLIECTBEHHYIO M TPYAOBYIO aKTHBHOCTb,
MPaBUIIbHOE BOCIUTAHUE JIETEH U B KOHEUHOM CUETE YCIEXH U JOCTHXKEHHS BCEro 00IIecTBa.

B Poccuiickoii @enepanun ceMbsi, MATEPUHCTBO M JIETCTBO HAXOAATCS IO 3alMTONM T'OCYIapCTBa.
OTO 3aKperuieHO B OCHOBHOM 3akoHe crpaHbl — B Koncrutyuun P® (ct. 38). I'ocymapcTBo MposiBIsiET
3a00Ty O ceMbe MyTeM MPHUHATHUS Pa3HOOOPa3HBIX IOCYIaPCTBEHHBIX MEp 10 €€ COLUAIbHON MOIEPKKE,
Mo 00EeCHeYeHHI0 MPaB U UHTEPECOB UIEHOB ceMbU. Oco00Oe MECTO MPH 3TOM OTBOAUTCS IPABOBBIM
HOpMaM, U, IPEK/IE BCErO 3aKOHY.

JloMuHupyroniee NojJoXeHUe Cpean NPaBOBbIX HOPM, IPU3BAHHBIX 3aLIUTUTh CEMbIO, UMEIOT HOPMBI
CEMEHHOro NpaBa, HAMpPaBJICHHbIE HA YCTAHOBJICHHE B CEMbE TAKUX OTHOLICHUH, MPU KOTOPHIX HALIUIU ObI
CBOE TIOJHOE YAOBJIETBOPEHHE MHTEPEChl JIMYHOCTH W OBUTM CO3JaHbl HEOOXOIMMBIE YCIIOBUS,
obecrieurBaroLHe JOCTONHYIO KU3Hb U CBOOOHOE Pa3BUTUE KaXKIOr0 WIEHAa CEMbH, BOCIIUTAHUE JIETEH.

OTHOLIEHUSI B CEMBE MEXY €€ YlI€HaMHU (CEMEWHBIE OTHOLLEHMSI) OTHOCATCA K YMCIY TaKHX, IZE
BO3MOKHOCTH TIPUMEHEHMsI TpPaBOBBIX HOPM CYIIECTBEHHO OIpaHUYEHbl. OJTO CBA3aHO C HX
JUYHO-JIOBEPUTENbHBIM  XapakTepoM. OHH  ONpenensioTcss TIJIaBHBIM 00pa3oM HE 3aKOHOM, a
HPABCTBEHHBIMM, MOpAJIbHBIMM TpaBuiaMu. lIpuHUMas COOTBETCTBYIOLIME 3aKOHBI, T'OCYJIapCTBO
CTPEMHTCS 110 BO3MOKHOCTH HE BMELIMBATHCS B CYr'yOO JIMYHBIC OTHOIICHHS T'pakJaH, OrpaHUYHUBASICH
YCTAaHOBJICHHMEM JIMILb TaKUX O00s3aTelNbHbIX NpaBM (IPAaBOBBIX HOPM), KOTOpbIE HEOOXOAUMBI IS
YKPEIUIEHUS] CEMBH, JUI OCYLIECTBIICHUS U 3aILUTHI IIPAaB U 3aKOHHBIX NHTEPECOB BCEX €€ UJICHOB.

CemeiiHOE TIpaBO PETYJIUPYET OCOOBIM BHUJ OOIIECTBEHHBIX OTHOIICHUNW — OTHOILUIEHHS] MeEKIY
JIOIbMHM B CBSI3U CO BCTYILUIEHMEM B Opak, cO3aHMeM CeMbH, POKIeHHEM U BOCIMTAHHMEM JeTeil.
COBOKYIHOCTb 3TMX OTHOUIEHMH U COCTaBISIET MPEAMET CEeMeHHOro MmpaBa, SBJISIOLIEroCs
CaMOCTOSITEJIbHOM OTPACJIbIO POCCUIICKOT0 MPaBa.

Kpyr Tex oTHoOIIEHMi, KOTOpble PEryaupyroTcsi HOPMAMH CEMEMHOro mpaBa (IIPeAMET CEMEHHOro
TpaBa), ompezeiieH HermocpencTBeHHO B 3akoHe — CemeliHoM kojekce P®D. Cratbs 2 CK P® otHOCHT K
MIpEeIMETy CEMEMHOr0 MpaBa YCTAHOBJIEHUE YCIIOBUM U MOpsi/IKa BCTYIUIEHUsI B Opak, pekpalleHus Opaka u
MIPU3HAHUSA €r0 HENCHCTBUTEIBHBIM; PEryJIMPOBAaHUE JHMYHBIX HEUMYLIECTBEHHBIX M HMYIIECTBEHHBIX
OTHOLICHUN MEXAYy WIEHaMH CEMbU: CyNpyraMu, POIUTENSIMH U JETbMHU, a TaKKe MEXKIY JIpyrMMH
POACTBEHHUKAMU M MHBIMU JIMIIAMU (B CiydasX M B IpPEAENax, YCTAHOBJIEHHBIX HOPMAMU CEMEHHOIO
mpaBa); omnpenesneHue (opMbl M IOpsAKa YCTPOMCTBa B CEMbIO JeTell, OCTaBIIMXCS O€3 IMOMeYeHHs
poauTenei.

Takum o0Opa3oM, cemeiiHOe NpaBo mpeacTaBjisieT 000 COBOKYMHOCTH IPAaBOBBIX HOPM,
PeryJiupyloliux JU4YHble HeUMYyLleCTBEHHble W HMMYIIeCTBeHHbIe ceMeiiHble OTHOIIEHMS,
BO3HHMKAIOIMeE U3 Opaka M POACTBA, U OTHOLICHMS, IPUMPABHEHHbIC 3AKOHOM K CEMEHHBIM B LIeJIAX
3alIUTHI U YKPeIUIeHUsI ceMbH, IIPAB U HHTEPECOB ee YJIeHOB.

3a mpenenaMM  INPaBOBOIO  PETYJIMPOBAHHMS  HOPMaMM  CEMEHHOIO IpaBa  HaxXOAATCA
B3aMMOOTHOILEHHSI MEXIY CEMbEH W IOoCyJapCTBOM. DTH OTHOLLUEHMS PEryJIUpPYIOTCS HOpPMaMHU JpPyTrUX
oTpaciieil pocCHHCKOro npasa: 00 OXpaHe 370pOBbs T'PaKAaH, COLUATBHOM 00ECIedeHnH, 00pa30BaHUU U
JIPYTHMH.

Jlng ceMelHOro mpaBa XapaKTEpHBI NPUEMBI NPABOBOIO PETYJIMPOBAHUS CEMEHHBIX OTHOLUCHHH,
KOTOpbIE B COBOKYITHOCTH OOpa3ylOT TO, YTO B IOPHJIMYECKONW HAayKe MPUHATO HAa3bIBaTh METOAOM
NPaBOBOIr0 peryjupoBanus. FIMeHHO HagMyue 0coOOro mpenMera U MeTojia MPaBOBOIO PETYIMPOBAHHS
MTO3BOJISIET BBIIEJINUTD ONPEACICHHYI0 COBOKYITHOCTh HOPM B CAMOCTOSATENIBHYIO OTpacilb IpaBa.

CeMelHO-IIpaBOBOM METOJ] PEryJIMPOBAHMS JIMYHBIX (HEMMYIIECTBEHHBIX) M HMMYIIECTBEHHBIX
OTHOLICHHHA B CEMbE Ha INEPBBIM B3IJAA HE OTIMYACTCS OT METOAAa IIPaBOBOIO PEryJIHPOBaHUSA
I'pa)IaHCKUX OTHOIIEHUI HOpPMaMH I'pa)kJJaHCKOro IIpaBa. JTO, BO-IIEPBBIX, PABEHCTBO YYaCTHUKOB 3THUX
OTHOIIEHWH: HU OJUH M3 CyOBEKTOB KaK CEMEHHBIX, TaK M TIpakJaHCKMX OTHOIIEHWH He BIpaBe
yCTaHaBIMBaTh JJIsl JAPYroro ONpENENEHHbIE IIpaBWiIa IOBENEHUs (B OTIMYME OT OTHOILLCHHM
aJIMAHUCTPATUBHOIO IPaBa, B KOTOPBIX OJMH YYaCTHHUK (TOCYJapCTBEHHBIN OpraH) HaJejeH BIACTHBIMU
IIOJIHOMOUUsIMHU). BO-BTOpBIX, peryiMpoBaHHE OTHOIIEHUN OCYIIECTBIISIETCS KaK HMIIEPATUBHBIMU
HOpMaMH (TIpeIIUCHIBAIOIIMMHI YETKO OIpEEICHHbIC MpaBWila MOBEACHUS), TaK U AMCHO3UTUBHBIMHU
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HOpMaMH (TPEeIOCTaBISIIOIIMMU yYaCTHUKAM OTHOLIEHUH CBOOOIY B OIPENENICHUMH U OCYIIECTBICHUU
CBOMX IpaB). B-TpeTbHX, HOPMBI KaK CEMEMHOTr0, TaK U TPaXKTaHCKOTO MPaBa YCTAaHABJIMBAIOT 110 OOIIEMY
MPaBUITy CyJeOHYIO 3aIIUTy HApYILICHHbBIX IIPaB.

OpHako MpH BCEM CXOJCTBE C I'PayKAAHCKO-IIPABOBBIM CEMEHHO-TIPABOBOM METOJ, pEryJMpOBaHUs
UMEET CBOM clenu(UYecKue 4YepTbl, KOTOpbIE ONPEAESIIOTCS OCOOEHHOCTSIMM IMPAaBOBOW IPHPOJIBI
CEMEHHBIX OTHOIIEHUH, 0COOBIMH LIEISIMU U TPUHIIUIIAMU UX PETyIHpPOBAHUS.

Jnsg mpaBOBOro MeTOAA pPEryIMpOBAHMSI CEMEWHBIX OTHOIIEHUM XapaKTepHO TO, YTO HOPMBI
CEMEHHOro mpaBa YCTAHABJIMBAIOT B3aUMOCBS3b W B3aUMOOOYCIIOBJICHHOCTh MpaB M 00S3aHHOCTEH
crenn(pUUecKX y4acTHUKOB (CyOBEKTOB) 3TUX OTHOLIEHUN — YJIEHOB CEMBbH, KOTOPbIE, OCYIIECTBIISAS 3TU
npaBa M OO0S3aHHOCTH, JOJDKHBI PYKOBOJCTBOBATbCS HHTEpECAMHM CEMbH, COOIONATh HHTEPECH
HECOBEPUICHHOJIETHUX U HETPYAOCIOCOOHBIX YWJICHOB CEMbHU.

C npupomoil ceMeHbBIX OTHOIICHUH CBSI3aHBI U TaKHE OCOOEHHOCTH METOJIa UX PETyIMPOBAHUS, KaK
CTPOrO JIMYHBIA XapaKTep W HEOTUYKIaeMOCTb IMpaB, MPHUHAJIEKAIIUX HX CYyObEKTaM, BO3MOXHOCTb
M3MEHEeHUs1 00beMa 3THX MpaB U OOSA3aHHOCTEW IyTEM COTJIAIICHHS TOJBKO B CTPOrO OTPAaHUYCHHBIX
ciyyasx (OpadHblii JOrOBOP U COTJIallieHHe 00 yIulaTe alMMEHTOB) U B ONPEAEICHHBIX 3aKOHOM IIpeJienax.
B 0OCHOBHOM HOpMBI, PETyIUPYIOIIME CEMEHHBbIE OTHOILIEHUS, HOCAT HMIIEPATUBHBIN (00s3aTEIbHBIN)
Xapakrep.

B ormimume or HOpM IpaXkIaHCKOro IpaBa, 3alllUTa HapyLLIEHHBIX CEMEHHBIX IIPaB 3aK/IIOYacTcs B
Mepax HEUMYLIECTBEHHOI'0 XapakTepa (BOCCTAHOBJIECHHWE HApPYLIEHHOrO IpaBa, JIMIIEHHE IMpaB U T.II.).
Mepbl UMYIIECTBEHHOI'O0 XapakTepa (BO3MelIeHUE YOBITKOB, yIljlaTa HEYCTOMKH) MPUMEHSIOTCS JIUIIb B
JBYX CITy4asiX, yCTAaHOBJICHHBIX 3aKOHOM: IIPH NpU3HaHUM Opaka HeneicrButenbHbIM (11. 4 cT. 30 CK PO)
U IIpY HECBOEBPEMEHHOM yIuiate amumeHToB (cT. 115 CK).

HepasppiBHast CBSI3b TMYHBIX U UMYLIECTBEHHBIX OTHOILIEHUI B CEMbE OMpEAEisIeT U crennduueckue
(OTIMYHBIE OT HOPM TPAXKTAHCKOTO IpaBa) OCOOCHHOCTH MPABOBOTO PEryJHUPOBAHUS HMMYIIECTBEHHBIX
OTHOLICHUN MEX]ly CYIIpyraMy U APYrUMH ujieHaMu ceMbu (cM. § 2 u 3 ri. 6, 111 8).

PerynmupoBaHne ceMEHHBIX OTHOLUIEHMHM OCYILECTBISIETCSI B COOTBETCTBMM C IPUHIMIIAMH
(OCHOBHBIMM HayallaMH) CEMEWHOro IpaBa. OTU MNPUHLUIBI OTPAXAlOT U IOPUIWYECKH 3aKPEIUIIOT
MIPaBOBBIC M MOpAJbHBIC B3MIIAABI OOmecTBa Ha Opak M ceMbio. OHU OCHOBBIBAIOTCS Ha TOJIOKECHHUSX,
3akperuieHHbIXx B KoHctutynmu P®, u ucxomar W3 1ened INpaBOBOTO PEryJUPOBAaHHS CEMEWHBIX
otHoweHui B Poccuiickoit denepanuu.

OCHOBHOII 1Ie1bI0 NPABOBOI0 PeryJMpOBAHHSl CeMEHHBIX OTHOIIEHMH SBIIETCA YKPEIUJICHHE
CEMbH, ITOCTPOEHHE CEMEIHBIX OTHOIIEHUH Ha YyBCTBAaX B3aUMHOM JIFOOBH M YBa)KEHUS, B3aMMOIIOMOIIU U
OTBETCTBEHHOCTHU TIepe]] ceMbeil Beex ee wieHOB. HopMbl ceMeiHOro mpaBa MpU3BaHbl TAKKE 00ECTICUUTh
OecrpensaTCTBEHHOE OCYIIECTBICHNE WIEHAMH CEMbU CBOMX IPaB M 3aIUTY 3TUX MPaB IIPU UX HAPYIICHUH,
HE JIOIYCKaTh MMPOU3BOJILHOTO BMEIIATENECTBA KOro-Tn0o0 B nena ceMbu (cT. 1 CK PD).

Ot neneit npaBOBOro peryIMpOBaHMs 3aBUCAT €ro NpuHUUIEL. [TocnenHue xapakTepu3yroT CyIHOCTb
JAHHOW OTpaciy IpaBa, ONPEAEISIIOT COLMAJIBHBIA CMBICT €€ HOPM, MX COJEpXKaHHUE, TOJIKOBAHHE H
npuMeHeHue. Mcxons W3 HUX OLICHMBAeTCsl ITIOBEICHHE YEIOBEKAa KaK YJeHa ceMbH. Peanmsanmus
IIPUHIIMIIOB CEMEMHOrO MpaBa B KOHKPETHBIX €M0 HOPMax, a HA UX OCHOBE U B )KM3HHU CEMbH IIPUBOAMT, B
KOHEYHOM CYETE, K JOCTHKEHHUIO M CAMUX LIEJIEH PaBOBOTO PETYJIMPOBAHUS CEMEHHBIX OTHOLLECHHUM.

K oCHOBHBIM NPHHIIMIIAM CEMEIfHOTO MpaBa, HAIIEANM CBOe 3akperuieHue B 3akoHe (cT. 1 CK
P®), otHOCATCA Cnenyroue:

1. Ilpusnanue Opaka, 3aKNOYEHHO20 MOALKO 6 Op2aHax 3azcd. ITOT TPUHLMII OCHOBAaH Ha
KOHCTUTYLIMOHHOM IIPUHLHUIIE 3alUThl ceMbu rocynapctBoM (cr. 38 Koncrutynun P®). Bpakom
MPU3HAETCS HE BCSKUI COIO3 MY)KYMHBI W JKEHIIMHBL, a JIMIIb TOT COK3, KOTOPBIM MOITydus
rOCy/IapCTBEHHOE IIPU3HAHUE B (JOpME rOCYAAPCTBEHHOM PErUCTPAIlMH €ro 3aKII0UEHHUS B OpraHax 3anucu
aKTOB TPaXJIaHCKOT'O COCTOSTHUSA (OpraHax 3arca). AKTOM PErHCTpallid 3aKIIOUeHUs] Opaka Tocy1apcTBO
MOATBEPKAAET, YTO JAHHBIA COI03 MOIyYaeT OOIECTBEHHOE MPU3HAHUE U 3aIIUTY KaK YIOBJICTBOPSIOMINI
TpeOOBaHUSAM, NPENBABISIEMBIM K JIEHCTBUTEILHOCTH Opaka.

[TockonbKy 3aKOH MTPU3HAET TOJBKO TPAYKAAHCKHH (CBETCKUIT) Opak, 3aKIIFOYCHHBIN B OpraHax 3arca,
COCTOSIHME IpakJaH B (PaKTUYECKUX OpauHbIX OTHOLICHUSIX WM 3aKJII0OUEHUE UMH Opaka Mo peUruo3HbIM
o0psiiaM ABISIETCS JIMYHBIM JIETIOM Ka)JI0T0 IpaXkIaHUHA, HO HE BJICUET HUKAKHX MPABOBBIX MOCIIEACTBHIMA
3aKOHHOTO (JEHCTBUTEIHLHOT0) Opaka.

2. Hobposonvnocms bOpaunoco cow3a MydlcuuHvl U dcenujunvl. bpak Npu3HaeTcs CBOOOIHBIM,
JNOOpOBOJIBHBIM M PAaBHOIIPABHBIM COHO30M MYXYMHBI M OJKEHIUMHBI, IIOCTPOEHHBIM Ha Hayajuax
enuHoOpauus (MoHoramun). Beibop cynpyra u BcTyruieHHe B Opak 3aBUCUT MCKIFOUUTEIBHO OT BOJM JIULI,
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B HEro BCTYHNAIOIIMX, U HE CBS3aH C HAJIWYMEM COIJIACUSl WJIM pa3pelieHUs CO CTOPOHBI JPYIUX JIHIL.
[IpunyxaeHue K BCTYIUIEHHIO B Opak (Kak M HaJdW4He JAPYruX MOPOKOB BOJH MPH BCTYIUIEHHH B Opak™)
IIPUBOJNT K IIPU3HAHUIO €r0 HENECHCTBUTEIBHBIM.

*TonpoOHee 06 3ToM cMm. § 2 1. 3.

CyliecTBeHHBIM aCHEeKTOM IPHHIMIA JTOOPOBOJILHOCTH Opaka SBISETCS BO3MOXKHOCTH Pa3BOAA,
KOTOPBIi [TOCTaBJIeH 0/ KOHTPOJIb rocynapcrsa (cr. 18-24 CK PO).

3. Pagencmeo cynpyzo6 6 cemve. DTOT MPUHIIUIT OCHOBAH HAa KOHCTUTYIIHOHHOM MPUHITUIIE PABHBIX
IpaB U CBOOO MY)KUMHBI M KEHIIMHBI U PAaBHBIX BO3MOXHOCTEH U1 X pearmuzanuu (ct. 19 Koncturyuu
P®). Ocoboe 3HaueHrEe OH UMEET B 00JIACTH CEMEMHBIX OTHOILICHUM, TOCKOIBKY PaBHONpPABUE B CEMbE —
9TO OCHOBA €€ NMPOYHOCTU. PaBEHCTBO CYNIPYroB B CEMBE HE TOJBKO 3aKpelieHo Kak npuHuun B cT. 1 CK
P®, HO U MIpOSBISIETCS] U TAPaHTUPYETCS MIPU PETYIUPOBAHUN KOHKPETHBIX CEMEMHBIX OTHOIIEHUN MEXIy
CYIpyramy, pOJUTENSIMHU U JETbMHU.

4. Paspewenue 8HYmMpucemenuHvlx 80npoco8 no 83auMHOMY cozracuio. JIaHHBIA MPUHLIMII TECHO
CBSI3aH C JPYrUM MPUHIIUIIOM CEMEWHOro IpaBa — PaBEHCTBO CYNPYroB B ceMbe. B oO0miem Buze
KOHKPETHBIM BbIpa)KEHHUEM 3TOro IpUHLHUIA siBisiercs conepxanue cT. 31 CK PO, kotopas ycranaBiuBaer,
YTO BCE BOIPOCHI KU3HU CEMbHU PEIIAIOTCS CYIIPYraMHU COBMECTHO (T.€. IO B3aUMHOMY COTJIACHIO) MCXOS
13 NPUHIUIIA PABEHCTBA CYNpPYroB B ceMbe. OH KOHKPETU3MPOBAH B JAPYIMX HOpMax CEMEMHOro IpaBa.
Hampumep, B cootBetcTBUM co cT. 65 CK Bce Bompockl, Kacarolyecs BOCIUTaHUS U 00pa30BaHUs AETeH,
peLIaroTCs X POAUTEIISIMU 110 B3aUMHOMY COTJIACHIO.

5. Ilpuopumem cemeiinozo éocnumanusi demetl, 3a60ma 06 ux 61a20COCMOSHUU U PA3ZGUMUL,
obecneuenue NPUOPUMEMHOU 3aAWUMbL UX NPA8 U UHmMepecos. ITOT TMPUHLHUI OTPakaeT IMOJIOKEHHE,
3akperieHHoe B cT. 38 Koucrutymuu P® : «3abota 0 AersiX, MX BOCIUTAHUU — PAaBHOE IPAaBO U
00s13aHHOCTh poauTenei». PeOeHOK B ceMbe MpPU3HAETCS CaMOCTOSTENLHBIM CyOBEKTOM IpaBa, a He
3aBHCUMBIM OOBEKTOM «POJHUTEIBCKON BiacTi». MIHTepechl AeTel SIBISIOTCS OCHOBHBIM KpPHTEpUEM IPH
PEIIEHUH BCeX CIIOPHBIX BOIIPOCOB, KACAIOIIMXCS UX KU3HU U BOCITUTAHHUSL.

Brepseie B CK 3akperieHbl mpaBa peOeHKa B CeMbe (COOTBETCTBYIOIIME HOPMBI OOBEIMHEHBI B
otaenbHyto rmaBy — ri. 11 CK). 3to mpaBa pebeHka >KUTh U BOCIIUTHIBATHCS B CEMbE, ITPaBO Ha 3a00Ty
CBOMX POJHTENICH M HAa BOCHUTAHHWE MMH, HAa OOECIIEUCHUE €ro MHTEPECOB, BCECTOPOHHEE Pa3BUTHE, HA
yBa)KEHHE €ro YeJOBEYECKOro OCTOMHCTBA, HA 3allUTy CBOMX MpaB, Ha BBIPAKEHUE CBOETO MHEHHS U
JpyTHE.

Crneunansnbiii paznen CK PO (pasmen VI) mocBsiiieH mpaBoBbIM (GopMaM BOCHUTAHHUS JICTEH,
ocraBumxcsa 6e3 noneyenus poxutenei. B CK P® mpuoputer oTnaercs ceMeliHOMY BOCIHMTaHHIO TaKHX
nereit (cT. 123) u comepkuTcs MOAPOOHAs peryiaMeHTalHsl Pa3InIHBIX (JOPM UX CEMEMHOTO BOCITUTAHMUS:
YCBIHOBJIEHUS, ONIEKU U NTONEYNTENBCTBA, IPUEMHON CEMBHU.

6. Obecneyenue npuopumemHol 3aWuUmsl NPaA8 U UHMEPECco8 HempyOOCHOCOOHBIX UNEHO8 CeMbl.
CK comepkuT uenblii psiag HOpM, OOECIEYMBAIOIIMX TaKyl 3amuTy. Tak, Ha TpPyAOCIOCOOHBIX
COBEPLICHHOJICTHUX JIE€TeH BO3JIaraercsi OO0S3aHHOCTh IO COJAEPKAHHIO CBOMX HETPYAOCIIOCOOHBIX
poauTened, HyXJalIIUXCS B MOMOIIM. B ciyuae orTkaza nereil JOOpOBOJBHO OKa3blBaTh TaKYHO
MOJIEPXKKY POAUTENM HMMEIOT MpaBo TpeOoBaTh IMOIY4YEHHS HEOOXOAMMBIX CPEACTB MO Cydy, a INpHU
HaJMYUU Y HUX TSDKENIOro 3a00J1eBaHUs, YBEUbS U T.II. COBEPILICHHOIETHHE JIETH MOTYT OBITh MPUBJICUYEHBI
CYAOM K Y4YacTHI0 B HECEHHM JIONOJIHUTENIBHBIX (CBEPX aJIMMEHTOB) pPAacXO/I0B, BBI3BAaHHBIX 3TUMU
00CTOSITEeNbCTBAMU: NPHOOPETEHNE JIEKAPCTB, METUIIMHCKOTO 00OPYAOBaHUs, OIIaTa TPy/la JIUI] 10 YXOIy
3a TpecTapeibiMU POAMUTEISIMHU, poauTensmMu-uHBamuaamMu u T.1. (ct. 87 m 88 CK P®). IlpaBo Ha
ANMMMEHTBHl UMEET TaKKe€ HEeTPYJOCHOCOOHBIH HYXKIAIOIIMICA CYNpPYr, a IpU HaJUYWU ONpeNeleHHBIX
yCIoBHUi — 1 ObIBIIHK HEeTpyaocrocoOHsid cynpyr (ct. 89 u 90 CK P®). MaTepech HETPYy10CTIOCOOHOTO
CyIIpyra yYUTBHIBAIOTCS U B HOpMaXx, PEryJIMPYIOIINX pasjien oomero umymecrtsa cynpyros (cT. 38 u 39 CK
P®). Hanmpumep, nipu pa3zBojie U paszesne o0IIero nMyIiecTBa (MMyIIecTBa, HAXKUTOTO CyIpyraMu B Opake)
CYNpyr-MHBAJIW] BIpaBe MPETEHI0BaTh Ha yBEIMYEHHWE CBOEH MOIM B 3TOM MMYIIECTBE, TaK Kak
HY)KJaeTcs B YAOBJIETBOPEHUH CBOMX HYK/I, CBSI3aHHBIX C €70 OTPAHUYEHHBIMU BO3MOXHOCTSIMH.

7. CemMeliHOe TpaBO, KaK U Jpyrue OTpacid POCCHIICKOro IMpaBa, OCHOBAHO HAa KOHCTUTYLIHOHHOM
IPUHLIUIIE PAaBHONPABUS BCEX IpaKIaH HE3aBHCHMO OT pachl, HAIMOHAJILHOCTH, SI3bIKa, TPOUCXOXKIECHUS,
MMYIIECTBEHHOTO M JTOJDKHOCTHOTO TOJIOKEHHUSI, MECTa JKUTENbCTBA, OTHOIICHUS K PEIUTUH, YOeXKIeHu ,
MPUHAJJIEKHOCTH K OOLIECTBEHHBIM O0BbEMHEHUSIM, a TaKKe APYrux oodcrosrenbeTs (cT. 19 Koncturynun
P®). Tloatomy npu ecmynienuu 6 6pak u 6 cemeuHblX OMHOWEHUSX 3anpewaromcs nobvie Gopmbl
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(mpsiMble WJIM KOCBEHHBIC) O02PAHUYEHUs] Npasé 2pancoaH no NPU3HAKAM COYUAIbHOU, pAacogol,
HAYUOHAILHOU, SI36IKOBOU UNU PENULUOZHOU NPUHAONEHCHOCTIU.

Ha ocnoBanuu cr. 55 Koncrurynuu PO orpanndeHue npaB rpaxiaH B CEMbE JOMYCKAETCs TOJIbKO B
TOW Mepe, B KaKOW 3TO HEOOXOAUMO B IIENISAX 3alIUThl HPABCTBEHHOCTH, 3/I0POBBS, MPaB M 3aKOHHBIX
HMHTEPECOB JPYTUX YJICHOB CEMbH W MHBIX TpakaaH. Takoe orpaHMYeHHE JOHKHO OBITh YCTaHOBJIEHO
HETIOCPEICTBEHHO B 3aKoHE. Tak, B IEJIAX 3aIIUTHI 3J0POBbsI KaK OEpPEMEHHOW YKEHIIIMHBI UM KOPMSIIICH
MaTtepH, Tak U rpyaHoro peoerka ct. 17 CK PO orpannumnBaeT nmpaBo My»a Ha PEIbIBICHHUE 3asSBJICHUS O
pa3Bojie BO BpeMsi OEpeMEHHOCTH JKEHbI 1 B TE€UEHHE OHOI0 ro/1a II0CIe pOXKACHUS PeOeHKa.

§ 2. UCTOYHMKH U CHCTEMA CeMeilHOro npaBa

[Ton ucrounukom npasa (B 1000 OTpaciy rpaBa) MOHUMAETCs popMa BbIpaKEHUs TPABOBBIX HOPM,
KOTOpbIE B COBOKYITHOCTH 00pa3yroT Ty WM UHYIO OTpacib IpaBa.

OCHOBHbIE HOPMBI, PEryJIMPYIOIIME OTHOLIEHUS B CEMbE MEXAY €€ WIeHaMM, KOAU(UIUPOBaHbI B
Cemeiinom kopaekce Poccuiickoit @enepannn™ (CK PD) — denepanbsHoM 3akoHEe, KOTOPBIN BCTYIIII B CHITY
c 1 mapra 1996r.

* C3 PD. 1996. Nel.. Cr. 16.

DT0 4eTBepTHI KOJEKC (KOAUGHUIIMPOBAHHBIA 3aKOHOAATENbHBIM aKT) B UCTOPUU POCCHICKOTO
CEeMEHHOro MpaBa; KaXKAbli U3 mpeaplaynmx kogekcoB (1918,1926 u 1969 rr.) orpaxkan B cBouX HOpMax
OTIPENICTICHHYIO 310Xy B Pa3BUTHU POCCHICKOro rocyaapctBa u obmiectBa. C npunartuem HoBoro CK P®
PEryJINpOBAaHUE CEMENHBIX OTHOLICHUM NpPHUBENEHO B cooTBercTBUE ¢ KoHcTHTynumen PO, mpunsrton 12
nekabpst 1993 r., npyrumu denepaibHBIMH 3aKOHAMH, B TIEPBYIO OYepeb C HOBBIM | paXkIaHCKUM
koznekcoM P®. B nopmax CK P® nomyumnu cBoe OTpa)K€HHE M Pa3BUTHE MOJOKEHUS MEXITYHAPOIHBIX
MPaBOBBIX aKTOB B 00JIACTH TIpaB 4esioBeka, paThuduiimpoBanHbeix PO, u, mpexae Bcero, Konsenmnun OOH
o mpaBax pedenka (1990r.).

CK P® sgBngercs riaBHbIM HMCTOYHMKOM CEMEMHOrO MpaBa, OIMNPENESIIONIMM BCIO CHCTEMY
cemeiinoro mpasa. CK P® comepkutr OOmiyro yacth (0OIIME TOJIOKEHHUS), OOBEIUHSIONIYIO HOPMBI
obmrero xapakrepa, 1 OcoOEHHYIO YacTh, COACPKAIIYI0 HOPMBI MO OTAEIHHBIM WHCTUTYTAM CEMEUHOTO
rpasa.

B cocraB OOmieii 9acTu BXOIAT TOJOXKEHHS, ONPEICIIONME 3aJa4d W OCHOBHBIC MPUHIIMUITHI
CEMEMHOro TMpaBa, KpPyr OTHOLIEHWH, PEryJupyeMbIX CEMEWHBIM IPaBOM, CTPYKTYpy CEMEHHOro
3aKOHOJIaTENILCTBA, @ TAKXKe OOLIHE MOJIOKEHHS 00 OCYILIECTBICHUH U 3alllUTe CEMEWHBIX IIpaB. YKa3aHHbIE
MOJIOKEHUSI UMEIOT MPUHUMUIIUAIBHOE 3HAYEHUE JI1 MPABUIBHOTO TOJIKOBAaHUS U NPUMEHEHUS HOPM
OTJICJIbHBIX HHCTUTYTOB CEMEIHOTO MpaBa.

Oco0eHHYI0 YacTh COCTABJIAIOT IMPABOBBIE MHCTUTYTHI, B KaXKIbIi M3 KOTOPBIX BXOJAAT HOPMBI,
PETYIMPYIOIIME OMHOPOAHBIC CEMEHHBIC OTHOIICHUS M OTIMYAIONIMECS KAaYeCTBEHHBIM EIMHCTBOM:
3aKkimoueHue Opaka, MpeKkpalleHue Opaka, MpH3HaAHUE Opaka HeACHCTBUTENbHBIM, JIMYHBIE TpaBa H
00s13aHHOCTH CYIPYTOB, 3aKOHHBI M JOTOBOPHBIM PEKUM HMMYIIECTBA CYNPYTOB, MpaBa U 00S3aHHOCTH
poauTeneit u aerei (mpaBa HECOBEPILICHHOIETHHUX JIETEH U MpaBa U 00SI3aHHOCTH POAUTENEH ), aTMMEHTHBIE
00s13aTENILCTBA YJICHOB CEMbU (POIUTENEH, COBEPIICHHOJETHUX IETeH, CYNpyroB, OBIBIIMX CYIPYTOB,
ponHbIx OpaTbeB M cecTep, 0alymuek, MeAylieK W JPYrMX YIEHOB ceMbH), (OpPMBI BOCIIUTAaHUS JETEH,
OCTaBIIUXCS 0€3 MOTneueHus PoauTeNeH (YChIHOBICHHE, ONeKa M MOMEYUTENLCTBO, TpreMHas ceMbsi). B CK
COZIep)KaTCcsl Tak)Ke€ HOPMBI, OOBEIMHEHHBIE B CaMOCTOSITENIHHBIN pasfiell, O NMPUMEHEHHUU CEeMEHHOTro
3aKOHOJATENILCTBA K CEMEWHBIM OTHOIICHUSIM C yYaCTHEM MHOCTPAHHBIX TpaXkaaH W JUI] 0€3 rpak1aHCTBa
(Tak Ha3bIBa€MbIE KOJUIM3MOHHBIE HOPMBI). M3yueHne 3THX Moja0KeHUH SBISIETCS MPEIMETOM CIIeIUaTbHOM
IOPUINYECKOW HAayKH — MEXKIYHAPOIHOTO YaCcTHOTO IMpaBa, B HACTOSIIEM YYEOHHMKE 3TH BOMPOCHl HE
W3JIararTcs.

Ornpenenenne CUCTEMBbl CEMEMHOTO MpaBa MMEET 3HAYCHHE JIJIs1 OOJIETYCHHSI €T0 M3YUEHHUsI, [TOMOTaeT
HaxXOKJIEHUIO M TPUMEHEHUI0 €ro HOpM. 3HAHUE CHUCTEMBbI CEMEHHOro MpaBa SBISETCS HEOOXOAMMOI
OCHOBOM JIJIs1 CHCTEMAaTH3allMK U KOAU(UKAIIUK CEMEMHOI0 3aKOHOAATEIhCTBA.

B cootrBerctBum co cr. 72 Konctutynun PO cemeliHOE 3aKOHOATEILCTBO OTHOCUTCS K MpeAMETaM
coBmecTHOrO BepeHusi Poccuiickoit denepanuu u cyonektoB Poccuiickoit @enepannu. Mcxoas u3 storo,
cyobekTsl Poccuiickoit denepaliiy BpaBe NpUHUMATE 3aKOHBI, PETYIUPYIOIINE CEMEHHbBIE OTHOILICHHUS, TTO
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BOIpocaM, OTHECEHHbIM K ux kommnereHuu CK P® (Hampumep, 1o BONPOCY O CHUKEHMHM OpayHOro
BO3pacTa JMIAM, XEJaloIMM BCTYNUTh B Opak A0 IOCTWXKeHHA 16 5eT), a Taxke IO BOIpOcaM,
HETIOCPENICTBEHHO B Kojekce He yperynupoBaHHbIM (. 2 cr. 3 CK P®), HO kacamommmcs Kpyra Tex
OTHOLIEHUH, KOTOPBIE PEryJMPYIOTCSI CEMEHHBIM IPaBOM, T.€. B IpEJENax TE€X IPAaBOBBIX WHCTUTYTOB,
koTtopele onpeneneHsl B CK PO (3a uckioueHHEM KOJUIM3HOHHBIX HOPM, YCTAHOBJIEHHME KOTOPBIX
OTHOCUTCA K HCKIIOYMTENbHOM kommereHIMH Poccuiickoit ®denepaunn). IIpu 370M HOpMBI CEMENHHOTrO
mpaBa, coJeprKaImecs B 3aKoHax cyonekToB dDeneparuu, 1omkHbl cooTBeTcTBOoBaTh CK P®D. B ciydae nx
IIPOTUBOPEYMS IEHCTBYIOT HOPMBI KOZIEKCA.

CyOcuauapHbpIM (JOMOJHUTEIbHBIM) HMCTOYHUKOM CEeMEMHOro mpasa sBisitorcst HopMmbl ['K PO,
IIPUMEHSEMBIE Ul PErYJIMPOBAaHUS TEX CEMENHBIX OTHOILLEHWM, KOTOpPBIE HE YPEryJMpOBaHbl CEMEHHBIM
3akoHomaTenbCcTBOM. IIpn 3ToM HOpMBI 'K PO npumensitoTcs K ceMEMHBIM OTHOLIEHMSIM IOCTOJBKY,
MOCKOJILKY OHHM HE MPOTHBOpeYaT CymiecTBy ceMeilHbix orHomeHui (ct. 4 CK P®). Ecnm xe u oHUM
OTCYTCTBYIOT, MCIIOJIb3yeTCsl aHayorusi 3akoHa wiau mpaBa (cr. 5 CK P®) — kak cemeitHoro, Tak u
Ipa)AaHCKOrO.

Hopmbl cemelinoro npaBa cojepaTcsd U B TaK Ha3bIBAEMbIX MMOA3AKOHHBIX aKTaX — HOPMAaTHUBHBIX
MpaBoBbIX akTax (mocranoBieHusx) [IpaBurensctBa PO. B coorBerctBum co cr. 3 CK P® IIpaButenscTBo
P® BmpaBe npuHUMaTh CBOM HOpPMAaTHBHBIE IIPABOBbIE aKThl HA OCHOBaHMM UM BO ucnogHenune CK PO u
TOJBKO B Clly4yasix, HemocpeacTBeHHO npeaycMmoTpeHHbIx CK P®. B Hacrosiee Bpemsi 1o BOIIpocam
CEMEMHOTr0 MmpaBa JACUCTBYIOT noctanoBiieHus [IpaBurensctBa PO: 0 mepevne BUI0B 3apaOOTHOM TIJIaTHI U
MHOT0 JT0XOAa, U3 KOTOPBIX IPOM3BOIUTCS YAEP)KaHUE AIMMEHTOB Ha HecoBepIeHHOoIeTHUX Aeteil (Ne 841
or 18 wuronga 1996 r.);* o nepeune 3a0oneBaHUl, IpPU HAJTMYUU KOTOPBIX JIMIIO HE MOXKET YCHIHOBHUTD
peOeHKa, MPUHSTH €ro MO OIeKy (MOMEYUTENBCTBO), B3ATh HA BOCHUTAHKE B IPHEMHYIO ceMblo (Ne 542 ot
1 mas 1996 r.);** o npuemnoii cembe (Ne 829 ot 17 utons 1996 r.)*** u psa Ipyrux MocTaHOBJICHHH,
HEOOXOAMMOCTh MPUHATHSI KOTOPBIX ycTaHoBJIeHA B CK PO.

*C3 PD. 1996. Ne 31. Cr. 3743.
£ C3 PD. 1996. Ne 19. Cr. 2304.
ik C3 PO 1996. Ne31. Cr. 3721.

Hopwmpl, 3atparuBaromme cdepy ceMeiHBIX OTHOIIECHHH, comepaTcs TakKe B MEKTyHapOIHBIX
MPaBOBbIX aKTaX — MHOTOCTOPOHHUX MEXKIYHAPOAHBIX JOrOBOpax (KOHBEHIMSX) U JABYCTOPOHHHX
MEXIYHAPOJIHBIX  JoroBopaX, partudumupoBaHHbIX  Poccmiickoit ~ ®denepanmeii. Cpeam  HUX
Mex1yHapOAHBIA MAaKT 00 SKOHOMUYECKUX, COIIMAIIbHBIX M KYJIBTYPHBIX ITpaBax, MexIyHapoIHbIA MaKT O
rpakJIaHCKUX W monuThdeckux npaeax, Kousenmus OOH o nmpaBax pebenka, Kousenmus ctpan CHI™ o
MPaBOBOM MOMOIIM U MPABOBbIX OTHOUICHMSIX IO TPAKJAHCKUM, CEMEWHBIM U YTOJOBHBIM JIEaM,
JIOTOBOPBI O TMPABOBOM MOMOIIM IO TPaXJIaHCKUM, CEMEHHBIM M YIOJOBHBIM JejiaM, 3aKJIIOUYEHHBIE
Poccueii ¢ psaom crpan (Hampumep, bonrapueii, Benrpueii, [lonbimeit, Ky6oii, Utamueit, ®unnsaauet,
Kunpowm, I'pentueit u ap.).

B coorBerctBum co cr. 15 Koncrutynuu P® mexnayHapoansie norosopsl Poccuiickoit ®enepanun
Hapsily ¢ OOIIENpPU3HAHHBIMHU MPUHIIMIIAMUA U HOPMaMU MEXKIyHApOJHOTO MpaBa SIBJISIOTCS COCTABHOM
YacTblO €€ MPaBOBOM CHUCTEMBl U MMEIOT MPHOPUTET Mepe] 3aKOHAMH U HUHBIMU HMCTOYHUKAMU
BHYTPUTOCYIapCTBEHHOr0 IIpaBa. COOTHOIIEHUE IEHCTBUS HOPM MEXIAyHAapOAHOro aorosopa Poccuiickoi
®denepaliii 1 HOPM POCCHIICKOTO ceMelHOoro npasa ompezaeneHo B ¢r. 6 CK P®: ecnu mexayHapoaHbIM
noroopoM Poccuiickoit denepannn yCTaHOBIIEHBI MHBIE MpaBUja, Y€M TE€, KOTOPBIE IMPEIyCMOTPEHBI
CEeMEMHBIM MTPABOM, IPUMEHSIOTCS IIPABUIIA MEXKIYHAPOIHOTO JI0rOBOPA.

3aKOHBI U TIOJJ3aKOHHBIE aKThI, KaK ObI TOAPOOHO OHHM HU PEryJIMPOBaIM CEMEWHbIE OTHOIICHUS, HE
MOT'YT MpPEAyCMOTPETh BCETO pPa3HO00pa3us *KM3HEHHBIX cuTyauuid. [lostomy Oomblioe 3Ha4YeHUE IS
MPaBUJILHOTO MOHUMAHMS U NPUMEHEHHS HOPM CEMEMHOr0 IpaBa MMEKT PYKOBOSIINE pPa3bsICHEHUS
BepxoBHoro Cyna P®. B Hacrosmiee BpeMs IO BOINpoOcaM IIPUMEHEHMsI CEMEHHO-TPaBOBBIX HOPM
JIEUCTBYIOT cienyroire nocranoniaenus [lnenyma Bepxosaoro Cyna P®:

noctaoBieHne Ne 9 ot 25 okrsa6ps 1996 r. «O mpumenenun cymamu CeMmeiiHOro Kojaekca
Poccuiickoit @eneparuu npu pacCMOTPEHUH el 00 yCTAaHOBJICHUH OTIIOBCTBA U B3BICKAHUU aTAMEHTOBY;*
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*BBC PO. 1997.Ne 1.

nocraHoBiaeHne Ne 9 or 4 wurona 1997 r. «O npuMeHeHMM CyJaMHM 3aKOHOJATENIbCTBA IPU
PacCMOTPEHUU €1 00 YCTaHOBJICHUN YCBIHOBJIECHUS»;*

* BBC P®. 1997. Ne8.

nocranoBneHne Ne 15 or 5 Hos0ps 1998 r. «O mpuMeHEHUM CylaMu 3aKOHOJATENIbCTBA IPU
PacCMOTpPEHHUH JeJT O PACTOPKEHUH Opakay; ™

* BBC P®. 1999.Nel.

nocraHoBiaeHne Ne 10 or 27 mas 1998 r. «O mpuMeHeHMM cylaMu 3aKOHOJATENbCTBA IIPU
pa3perieHnu CropoB, CBA3aHHBIX C BOCIIUTAHUEM JIeTel». ™

* BBC P®. 1998. Ne7.

Peanu3anus MHOrMX ceMENHHO-TIPaBOBBIX HOPM HENOCPEACTBEHHO cBsi3aHa ¢ HopMamu [ TIK PCOCP,
OIIPEACIAIONMMU CYACOHYI0 IIPOLEAYPY PACCMOTPEHMs IPaXJIaHCKUX (B TOM YHUCIE CEMEHHBIX) Jel, a
Taxoke HopMamu dDenepanbHoro 3akoHa «O0 akTax rpa)IaHCKOro cOcTOSHM»* (0T 15 Hos0ps 1997 1.),
PETYIUPYIOIIMMHU  TOPSIIOK TOCY/IapCTBEHHOW PETUCTPAllMM  POXKJIEHUS, YCTAHOBJIEHUS OTIIOBCTBA,
3aKIII04YeHUs Opaka, pacTOpKEHUs Opaka, yCHIHOBJICHUS U APYTHX aKTOB I'PAXKIAHCKOT'O COCTOSIHUA.

*C3 PO. 1997. Ne 47. Cr. 5340.

3a HapylieHue TpeOOBaHUU psAa HOPM CEMEHHOro mpaBa YCTaHOBJEHAa AaJAMHHHCTPAaTUBHAs U
YrOJIOBHAsI OTBETCTBEHHOCTB, ITpeaycMorpeHHas HopMaMu KoAIl PCOCP u YK PO.

KOHTPOJIbHBIE BOITPOCBHI

Uro moHuMaeTcs moJ; CEeMEHHBIM TpaBoM?

Kakue oTHOLIEHMS peryaupyroTcss HOpMaMy CEMENHOro rpasa?

B kaxux nensx ocyuiecTBiseTcs IpaBoBOE PEryINPOBAHNE CEMEHHBIX OTHOIIEHUN?

KaxoBbI OCHOBHBIE IPUHLIUIIBI CEMEWHOTO IpaBa’?

HaszoBuTe OCHOBHBIE HCTOUHHUKYU CEMEWHOIO IIPaBa.

Oxapaxrepusyiite 3HaueHue CeMeliHOro kogekca PO kak OCHOBHOTO HCTOYHHMKA CEMEIHOIO TIpaBa.
KaxoBo cooTHOIIEHNE HOPM CEMEMHOr0 MpaBa U MEXIYHAPOAHO-IIPABOBBIX HOPM?

Pacckaxxute 0 3HaUCHUM CYA€OHOM MPAKTUKHU JJIsl TPUMEHEHUSI HOPM CEMEIHOT 0 HpaBa.

I'JIABA 2. CEMEVHBIE TIPABOOTHOIIEHUS

§ 1. llonsiTHe ceMelHHBIX NPABOOTHOLICHUI M X CO/IePKaHHUe

OTHoOIEeHUST MEXKIy 4YJIeHAMH CeMbH, YperyJidpoBaHHble HOPMAMH CeMeHHOro mnpaBa,
NPeaCcTABJIAIOT cO00# ceMeliHbIe MPABOOTHOLICHUS.

CemMeliHbIE MPABOOTHOIICHUS TTOIPA3ICIAIOTCS Ha JUYHbIE (HEUMYUWECTNEEHHbIE) U UMYULeCMBEHHbLE.

K auunvim (HeumywecmeeHnviM) npasoomHouleHusiM OTHOCITCS TPABOOTHOIICHUS, KacaroIIuecs
BCTYIUICHUS B Opak W MpeKpaleHus: Opaka, IpaBOOTHOLICHUS MEKIY CYIpyraMH Py PELIEHHH BOIIPOCOB
KU3HU CeMbHU, BbIOOpa MMM (DaMUJIMK MPH BCTYIJICHUH B Opak U €ro pacTOp>KeHWH, MPaBOOTHOIICHUS
MCKAY POAUTCIIAMU U ACTbMU 110 BOCIIUTAHUIO U 06p330BaHI/IIO MOCJICAHUX U APpYyTrUc.

Hmywecmeennvle npagoomuouterusi — 3T0 MPABOOTHOIICHUS MKy YJICHAMH CEMbH 110 B3aUMHOMY
MaTepHalbHOMY COJIEpKaHHIO (TaK Ha3bIBaeMble aTMMEHTHBIE 0053aTENbCTBA), a TAKKE MPABOOTHOLICHUS
MEXIY CYIpyramMu 1o MOBOIy MX UMYIIECTBA, HAKUTOTO B Opake (00IIero MMyIIecTBa CyIpyroB).

B cemeliHoM mpaBe OCHOBHBIMU SIBIISIFOTCS JIMYHBIE TPABOOTHOIICHUSI MEXIY WieHaMHu ceMbh. OHU
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BO MHOT'OM ONPENEISIOT COJAepP)KaHUEe WMYIIECTBEHHBIX MPAaBOOTHOLICHUH B ceMbe (IO MOBOAY OOIIEro
MMYIIECTBA CYIPYTroB, BBIILIATHI CPECTB HA COZIEpKAHUE JIETEeH, pOAMUTENCH, CYPYroOB U JPYTUX YJICHOB
ceMbH). s ceMelHO-IPaBOBOrO METONa PEryJHpPOBAaHUS OTHOIICHWH CBOWCTBEHHO YCTaHOBIICHHE
CEMEHHBIX OTHOILIEHUI Ha OCHOBE JIMYHO-IOBEPUTEIBHOr0 Xapakrepa. [Ipu ero oTcyTcTBUM peryaupoBaHue
KaK JJMYHBIX, TAaK ¥ UMYIIECTBEHHBIX CEMEHHBIX OTHOLICHUH CTAHOBUTCS MaJod(p(HEeKTHBHBIM.

HemocpencTBennoe codepoicanue cemelinbix npasoomHoueHuti COCTaBISIIOT paBa U 00SI3aHHOCTH
CYOBEKTOB 3THX MpaBOOTHOIIEHHH. OOBeM ATUX MpaB U OOSI3aHHOCTEH KOHKPETU3HUPYETCS B HOPMax
CEMEHHOro IMpaBa, PEryIMPYIONIMX T€ WM WHBIE CEMEHHBIE OTHOLICHHS: 3aKIIOUCHHE M TPEKpalleHHe
Opaka, JTMYHBICE M MMYILECTBEHHbIC OTHOIICHUS MEXIY CyNpyraMu, OTHOIICHUS MEKIY POIUTEIIMU U
JIETBMU B CEMbE, aJMMEHTHBIE OTHOIICHHS MEXIY Pa3IHYHBIMH YJEHAMH CEMbH, OTHOIICHUS MEKIY
YCBIHOBUTEIISIMH U YCHIHOBJIEHHBIMH JIETBMH U T.I1.

§ 2. CyObeKThI ceMellHbIX PABOOTHOIIEHU I

Cy0beKTaMu ceMeifHbIX MPABOOTHONIEHHIT SIBJSIIOTCS TOJIBKO TpakiaHe (4ieHbl cembn). x
CeMeMHasl MpaBoCYyOBEKTHOCTh PACKPBIBASTCS Yepe3 MPABOCIIOCOOHOCTh U JIEECTIOCOOHOCTb.

B HOpmax cemMerMHOro 3aKOHONATENbCTBA HE COINEPIKUTCS OINPENEICHHUM CEMEHHOM IIpaBoO- U
JI€ECIIOCOOHOCTH, HO 3TH MOHATHS MMEIOT OOJbLIOE 3HAYEHHWE B MPAaBOINPUMEHUTENBHON MPAaKTUKE IPH
PELIEHUH BOIIPOCOB O AOIMYCTUMOCTH COBEPIUEHUS TEX WJIM MHBIX EHCTBUI, KaK CAMUMU I'paXkJlaHaMH, TaK
Y B OTHOUICHUH T'pak/laH pa3IMYHbIMU OpraHaMHu.

[Ton cemetinoti npasocnocobHOCmMvi0 TOHUMAETCS CITIOCOOHOCTh JIMIIA MUMETh CEMEHHBIC MpaBa U
o0s3aHHOCTH. OHA BO3HMKAET Yy YEJIOBEKa C MOMEHTAa POXKICHHS, HO ee 00beM MEHSETCS C BO3PacTOM
CyOBeKTa CeMEHHOro IMpaBOOTHOLIEHUS (HAalpUMep, IpaBO BCTYIUTh B Opak, YCHIHOBUTH peOCHKa U psj
JPYTUX MOSIBIISIOTCS C AOCTUKEHUEM COBEPILLIEHHOJIETHS, T.€. 18 JeT).

[lon cemeuinoti OeecnocobHocmbl0 TOHUMAETCSI CHOCOOHOCTb JIMLIA CBOUMHU JACHCTBUSMU
nproOpeTaTh M OCYLIECTBIATh CEMEiHbIe MTpaBa U 00s3aHHOCTU. [IpH 3TOM J1eecnocOOHOCTh HE SIBIIAETCS
HE00XOIMMOM MPEANOChIIKON BOZHUKHOBEHUS CEMEIHBIX MTPABOOTHOLLIECHUH. BO3HMKHOBEHME LIe0ro psijaa
IIPABOOTHOLLICHUM ITPOMCXOJUT BHE 3aBHCUMOCTH OT BOJICM3BSIBICHUS JIMLA. TaKOBBbI, HalpuMep,
MIPABOOTHOLLEHMS MEX/Ty POAUTEISMU U MAJIOJIETHUMU J1eTbMHU (10 14 nier).

3aKOH He YKa3bIBaeT BO3pAcTa, C KOTOPOro BOHUKAET MOJIHAsA CeMeHas 1eecliOCOOHOCTh, TOCKOIBKY
OH HE BCEr/la UMeeT 3HaueHHe Il BO3HUKHOBEHHS CEMEHHOr0 MpaBoOTHOLIEHUS. B OonplMHCTBE C1ydaeB
3TOT BO3pacT COBIAJAaeT C MOMEHTOM BO3HMKHOBEHHS IPAaBOCHOCOOHOCTH (HAampHMep, BO3MOXHOCTh
BCTYMHUTHh B OpaK BO3HHUKAET OJHOBPEMEHHO C JIOCTHIXKEHUEM T'paKJaHWHOM OpayHOro Bo3pacrta). O0beM
CEeMEMHOM /1eecriOCOOHOCTH B OIPEAETIEHHONH Mepe 3aBHCUT OT 00beMa I'pakJIaHCKOH J1eecrioCOOHOCTH.
Tak, npu JMIIEHUH CYIOM TpaKJaHWHA TPaKTAHCKOM J1eecliOCOOHOCTH BCJEICTBHE ICUXHMYECKOTO
paccTpoiicTBa OH TepseT M CEMEHWHYI0 JIeeClIOCOOHOCTb: OH HE€ BIpaBe BCTYNUTb B Opak, ObITh
YCHIHOBUTEJEM, OIIEKYHOM (ITOIEYUTEIEM ), IPUEMHBIM POAUTENIEM.

B CemeliHOM KOIEKCE HET OINpeNeNeHHs IMOHSATUM CeMbH M WIEHA CEMbH. JTO HE YIyIIEHUE
3aKOHOJIATENS: CEMbs — MOHITHE COLIMOJIOTUYECKOE, a He MpaBoBoe. OHAKO TEPMUHBI «CEMbS» U «UJIEHBI
ceMbU» (KaK CyOBEKTbl CEMEMHBIX NTPABOOTHOIIEHUI) YacTO YHOTPEOIA0TCS B HOpMaxX CeMEHHOro Mpasa.
J171s mpaBUITLHOTO MX YIIOTPEOJICHUST HEOOXOAMMO 3HATh, YTO 11O, HUMHU TTIOHUMAETCH.

B Teopun cemeitHoro mnpaBa cembsi (B IOPUIMYECKOM CMBbICIE) ONpPEHENSETCs KaKk KPYr JIU,
CBSAI3AHHBIX B3aMMHBIMHM MpPaBaMM M OOSI3AHHOCTSAMM, BBITEKAINMMH M3 Opaka, pOACTBa,
YCBIHOBJICHUS] M1 MHOYM (JOPMBI IPUHATHA JeTell Ha BOCIIMTaHUeE.

CemeliHbple TPaBOOTHOLIEHUS (IIpaBa U 00A3aHHOCTH) BO3HMKAIOT MEXIY CICIYIOUMMU WIEHAMHU
CEMbU: CYNpPyYraMM, POAUTEJISIMH M JeTbMHM, OparbsiMM H cecTpaMu (IIOJIHOPOAHBIMU U
HENOJHOPOAHBIMM), AeAylIKod (0al0ymikoil) M BHykamMu (BHYYKaMM), a TaKkKe MEXIY JIHLAMH,
NPUHSBIIMMHA HA BOCIIMTaHUe JieTel (YCHIHOBUTEISIMH, ONIEKYHAMH (NONeYUTeISIMH), IPUEMHbIMHU
poaMTENAMH, (PAKTHYECKHMHM BOCIHTATEJIsIMH), ¥ MNPHHATHBIMH B HMX CEMbI0 JeTbMH.
CootBercTByIOIIME TpaBa M OOSN3aHHOCTHM BO3ZHUKAIOT IMPU HAJIUYUU OOCTOSTENBCTB (FOPHAMYECKUX
¢axToB), ycraHoBieHHbIX B CK P®, 1, kak mpaBuiIO, HE 3aBUCAT OT COBMECTHOI'O IPOXKHUBAHUS YJIEHOB
CEeMbU MJIM HAXOXKJIEHHs OJHOIO WieHa CEMbU Ha WKIUBEHUU APYroro (B OTIMYME OT JIPYTHX OTpaciei
IIpaBa — XHWJIUIIHOTO, IPaBa COLMAIBLHOI0 o0ecIieueH s U JIp.).
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§ 3. IOpuanueckue pakThl

Bo3HUKHOBEHUE, U3MEHEHHE U IPEKPALLIECHUE CEMEMHBIX IIPABOOTHOLICHUN 3aKOH CBA3BIBACT C
pa3IMYHBIMU OOCTOSITENbCTBAMU (FOPUIMYECKUMHU (PaKTaMu), KOTOpbIE B CEMEHHOM IpaBe SIBISIOTCS, Kak
NnpaBuio, (OpMON OTpakeHHsI OIpPEACICHHON JHMYHOW CBS3M MEXKAY JIOABMHU: Opak, pOJACTBO,
YCHIHOBJIEHUE U T.II.

Onuu wpuandeckne (PakThl IPEACTABISIOT cO00H Onpe/eneHHbIe JeHCTBUs CYOBEKTOB CEMEHHOTO
IpaBa, Jpyrue — cOObITHSA (T.€. SIBJICHUS, HE 3aBUCALIME OT BOJIM YEJIOBEKA).

JlelicTBHUSI MOJKHO Pa3AEIUTh HA NPagoMepHble U HeNnpagoMepHbie.

K npaBoMepHBIM I€HCTBUSAM OTHOCATCS BCTYIUIEHHE B OpaK, yCTaHOBJIEHHE OTLIOBCTBA, YCHIHOBJICHHE
U Jp. 3aKOH, KakK INpaBUIIO, ONPENENAET HE TOJbKO XapaKTep AEHCTBHS, KOTOPOE HAJ0 COBEPLIUTH IS
BO3HMKHOBEHMsI COOTBETCTBYIOILIETO CEMEHHOro IpPaBOOTHOIIEHHs (MO0 ero M3MEHEHMs WU
MIpPEeKpalieHusi), HO ¥ B KAKOM OpraHe OHO JIOJDKHO OBITh COBEpIIEHO (OpraHe 3arca, cyJe, opraHe MECTHOTO
CaMOYyIpaBJICHUS).

K HempaBoMepHBIM JEHWCTBUSAM, KOTOpbIE, KaK IIPAaBUJIO, BIEKYT IIpEKpallleHUE CEMEHHOro
IIPaBOOTHOILICHUS, OTHOCSTCS TaKHe, Kak 3aK/IoueHWe Opaka IpH HaJMYUU MPEHsITCTBUM K ero
3aKIIIOYEHUIO, OCYIIECTBICHUE POAUTENBCKUX MTPAaB B IPOTUBOPEUHH C HHTEpecaMH peOeHKa U T.1I.

Bo3HUKHOBEHUE, N3MEHEHHUE U MTPEKPAILEHUE CEMEWHBIX IIPABOOTHOLIEHUI 3aKOH CBS3bIBACT TAKXKE C
OIpE/ICTIEHHBIMH COOBITUSIMH B KH3HU CYIPYT'OB U JIpyTruX 4ieHOB ceMbU. Hampumep, poxieHne pedeHka
MIPUBOJUT K BOZHUKHOBEHHIO MPAaBOOTHOLIEHUN MEXIY POJUTEISIMA U I€TbMH, @ CMEPTh CyNpyra BJIEUET
MpeKpalieHue Opaka 1 CEMEHHBIX MPaBOOTHOIICHUH MEKIY CyIpyraMu.

Bonblryto ponb B pa3BUTHH CEMEIHBIX MPAaBOOTHOIIEHUHN UTPAIOT COOBITUS 0Ae20cs Xapakmepa,
TaK Ha3bIBaeMble cocmosanus. K HUIM OTHOCSTCS: pOJCTBO, HETPYO0CIOCOOHOCTh, HYKAAEMOCTh U JIp.

Poocmeo — 310 KpoBHas CBSI3b JIMIL, IPOUCXOASILINX OJIMH OT APYTOro WK OT OOIIEro MmpeakKa.

KpoBHOE poacTBO pasnuyaercs 1o JUHUAM U CTETIEHSM.

Psia poncTBEHHUKOB, MPOUCXOIAIIMX OJMH OT JAPYroro, o0pa3yroT MPsMYIO JIMHUIO pOJCTBA. JTa
JIMHUS MOKET OBITh BOCXO/AIIEH, €CITH CYET BEACTCs OT IOTOMKA K MpeaKy (HampuMep, BHYK, CbIH, OTEN), U
HUCXOJSIIEH, €CIT CUYET BEJETCsl OT MpeJIKa K MOTOMKaM (HallpuMep, OTell, CbIH, BHYK).

PoncTBeHHHMKH, POUCXOASAIIHME OT OOIIEro Mpeika, COCTAaBISIOT OOKOBYIO JIMHHUIO poAcTBa. bokoBoe
POZICTBO MOXKET OBITH MOJTHOPOAHBIM, €CIIM POACTBEHHUKH IMPOUCXOIAT OT OOLIMX IMPEAKOB (HAIpUMep,
o0mpye MaTh M OTel), WM HEMOJHOPOJHBIM, €CIM POACTBEHHUKH HMEIOT OJHOrO OOILEero Mpeaka
(HarmpuMep, oO1Iast MaTh, a OTIBI — pa3HbIe). POACTBEHHUKN 11O MPSAMOI JTMHUU OJIMKE POJICTBEHHUKOB 110
OOKOBOH JINHUMU.

[To MMHUM KPOBHOI'O POJCTBA CUET BEJETCS IO CTEHEHSAM, KOTOpBIE ONpPENessiIoT OJM30CTh POJCTBA.
CreneHu poJCTBa CUMTAOTCS IO YMCIy pokIeHui. HanmpuMep, oTen U CbIH COCTOST B NEPBOM CTENEHU
pozcTBa MO MPSMOM JMHUHU, OpaT M cecTpa — BO BTOPOM CTENEHU pOACTBA 1O OOKOBOM JIMHUM, ASS U
IUIEMSIHHUIIA — B TPEThEH CTENEeHHW pOJCTBA MO OOKOBOW JIMHUM, IETH POAHBIX OpaThbeB U cecTep
(1BOrOpOIHBIE OpaThs M CECTPBI) — B YETBEPTOI CTENEHH POJICTBA IO OOKOBOM JIMHUU.

B cemeiinom npase iopuouueckum ¢hakmom Aeusemcs poocmeo no npAMou JUHUU U OO0Kogoe
poocmeo 0o emopot cmenenu poocmea. KpoBHOe poAcTBO (YAOCTOBEPEHHOE B YCTAHOBJIEHHOM ITOPSIIKE)
SIBJIIETCS. OCHOBAHMEM JIJI1 BOSHMKHOBEHHUS IIPABOOTHOUICHUN MEXKIY POAUTENSIMH M JeTbMU. Mexay
IPYrUMH  OJIM3KMMHU POJCTBEHHMKAMM BO3HHKAIOT TOJBKO aJMMEHTHBIE O0s3aTeNbCcTBa (HAIpHUMED,
00513aHHOCTb 110 COAEP)KAHUIO PeOEHKA MOXET ObITh BO3JIOKEHAa Ha JEAylKy, 0aOyIIKy, €ero poJHOro
(TIOTHOKPOBHOTO M HEMOJHOKPOBHOI'0) OpaTa WM CECTpy IMPH YCIOBHM, YTO AJIUMEHTHI HEBO3MOXKHO
MOJIyYUTh OT POJIUTENEeH peOeHKa).

OTHOWIEHUST OTHOTO CYTIpyra M €r0 pOACTBEHHUKOB C POJCTBEHHUKaMH JAPYIroro Cynpyra (CBOWCTBO)
HE MOPOXKJAIOT B3aUMHBIX IpaB U 00s3aHHOCTEH. VICKIIIOYEHHE COCTaBIISIET CBOMCTBO MEXKIY OTYUMOM
(Mauexoif) 1 MacklHKOM (TMayepuLeil) — POAHBIMH IE€TbMH KaXK10r0 U3 cynpyroB. OHO Hapsaay ¢ ApyruMu
IOPUAMYECKUMHU (PAKTaMU MOPOXKAAET aJTMMEHTHOE 0053aTEeNIbCTBO COBEPILEHHOIETHUX TPYAOCIOCOOHBIX
MACHIHKOB (Ta4epull) B OTHOIIEHHH HETPYAOCIOCOOHBIX M HYyXAatommxca otunMma (Mauexu) (cr. 97 CK
PO).

Hempyoocnocobnvimu nipu3HaroTcs auia, npusHanabie nHBaymaaMu I, II u III rpynmel, a taxke
JMLA, TOCTUTIINE TEHCHOHHOT0 Bo3pacTa (110 001eMy MpaBUIly XKEHIIUHBI 55 J1eT, My>K4iHbI — 60 JeT).

[on Hysrcoaemocmvio MOHUMAETCSI OTCYTCTBHE BCAKMX HJIM JOCTaTOYHBIX CPEACTB CYLIECTBOBAHMSL.
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Hyxnaemocts, Kak IpaBWJIO, YCTAHABIMBAET CyJ, HalpuUMep, IPU B3bICKAHWM AJIMMEHTOB Ha
HETPYIOCIIOCOOHBIX U HYXIAIOUIUXCS POJUTEINCH, CYpYTroOB H T.JI.

HeKOTOpI)Ie CceMEHHbBIC IMPaBOOTHOWICHUA BO3HHUKAIOT, HU3MCHAIOTCA WM [IPCKpalllatOTCA IIpU
HAJIMYUM COBOKYNHOCTH IOPUAHYECKUX (PAKTOB (IOPUAHMYECKHX COCTABOB). Tak, MpaBOOTHOIICHUS
CYNpYTroB BO3HUKAIOT MPH HAIWYMH B3aUMHOI'O COTJIACHS KEHIIMHBI M MYXXYHUHBI Ha BCTYIUICHHUE B Opak,
JOCTHKEHUU UMH OpayHOro BO3pacTa U TOCYAapCTBEHHOM perucTpaiui Opaka B opraHax 3arca.

§ 4. OcymiecTB/IeHHE M 3A1UTA CeMEHHbIX NIPaB

OOume NpUHIUIHAIBHBIE TOJIOXKEHHUsS 00 OCYIIECTBICHHMH U 3alllUTe IpaB, BBITEKAIOIMX U3
CEeMEHHBIX OTHOIIEHUI (ceMeWHbIX mpaB), 3akpemieHbl B cr. 7-9 CK P® u koHKpeTH3upyroTcs B
nocnenyromux cratbsix CK PO.

I'pazxknane mno cBoeMy YCMOTPEHHIO BIIpaBe PpPACHOPSKATHCH NPHUHALJICKAINMMHA UM
ceMelHbIMHU NPaBaMH. 3aKOH TEM CaMbIM IPEAIO0CTaBIISIET CAMUM WJIEHAM CEMbH IIPAaBO pelaTh, OyAyT Jin
OHHU OCYILECTBJISITh U 3allMILATh CBOU IIpaBa U COBEPILATH AJIS ATOr0 HeoOXoaumsle AelictBus. Hanpumep,
HETPYJ0CHOCOOHBIE HYKIAIOUIMECS POAUTENN, UMEIOIIUE PaBO HA IOJIY4YEHUE CPEACTB Ha COJACpKAHHE
(aIMMEHTOB) OT CBOMX COBEPIIEHHOJETHUX JETEH, B KU3HU CBOE IIPaBO YacTO HE PEATM3YIOT U HE
o0paImarTcs B ¢yl ¢ TpeOOBAaHHUEM O B3bICKAHUHW aJTMMEHTOB.

OpHako BO3MOXKHOCTh BBIOOpa BapHaHTa IMOBEJICHHUS B CEMEWHBIX OTHOIICHHSX, CBOOOAA peIaTh,
OCYLIECTBJIATh JIU CBOE MPABO WJIM HET, HE O3Ha4aeT OEe3rpaHUyYHyI0 CBOOOJY, BO3MOXKHOCTh HApyLIEHUS
3aKOHa, IpaB, cBOOO/] U 3aKOHHBIX MHTEPECOB APYTHX YICHOB CEMbH U MHBIX TPAXKIaH.

B CK P® uerko ompeneneHo, 4TO ceMeiiHble NPaBa OXPAHSIIOTCS 3aKOHOM, 32 HCKIIOUYEHUEM
CITy4aeB, €CJIM OHHM OCYIIECTBIISIFOTCS B TPOTUBOPEUNH C HA3HAUYCHUEM ITHX IIPaB.

OcymiecTBiIeHHE CEMEMHBIX IIpaB B COOTBETCTBUU C MX HAa3HAUYEHUEM IPEAINONIAracT TaKyl HX
peanu3alnuio, Kotopas Obl BCEMEPHO COJEHCTBOBAlA YKPEIUIEHUIO CEMbH, oOecreuuBaia Hajajexaliee
BOCIIUTaHUE JIETeH, co3/aBajia ONaronpusTHBIC YCIOBHUS JJISI BCEMEPHOI'O Pa3BUTHS BCEX UJICHOB CEMbH.
IlosToMy B Tex ciydasx, KOrJa ceMelHble IpaBa, XOTS (OpPMalbHO M OCHOBAaHbI Ha 3aKOHE, HO
OCYIIECTBJIAIOTCS B MPOTUBOPEUMH C MX Ha3HAUEHUEM (T.e. KOrJa TpakJaHe 3J0yNoTpeOssioT CBOUMHU
IIpaBaMu), OHU HE OXpaHAI0TCs 3aKkoHOM. Hanpumep, cy BpaBe ocBOOOIUTH CyIpyra OT 00s13aHHOCTH IO
COZIEPXKAHMUIO JAPYTOro cympyra (XOTs M HETPYyIOCHOCOOHOTO M HYXAAIOLIEroCs), €CIM TOCHeTHHM
HEJIOCTOMHO Benl ce0si B ceMbe (TMpeHeOperayl ceMeHbIMM OOS3aHHOCTSIMM, IOCTOSIHHO IbSIHCTBOBAJ,
KECTOKO oOpamiancs >XKeHOW (MykeMm), ACTbMH M Jp.); CyA TakKe BIpaBe OTCTYNUTh OT MpPUHIUIA
paBeHCTBa JI0NIeil CyIpyroB MpHU paszesne uX 0OLIero UMYILECTBa, €CIM OUH U3 CYIPYrOB pacXoA0BaJl €ro B
yiepd HHTepecaM CBOEH ceMbH.

3amuTa ceMelHbIX IPaB OCYLIECTBIISAETCS B CyZ€OHOM U aJIMUHUCTPATUBHOM IMOPSJIKE.

CyoebHas 3awuma cemelHblX npae SBISETCS OCHOBHOW ¢opmoii 3ammTthl. CyneOHas mpoueaypa
MIPUMEHSIETCS TIPH pa3pelieHud OOJBUIMHCTBA CEMEHHBIX KOH(IMKTOB, KOTOpPBIE PAacCMaTPUBAIOTCS II0
HOpPMaM TPa)KJaHCKOTO IPOIIeCCYaIbHOI0 3aKOHOAATeNbCTBA (B Hacrosiiee Bpems — mo Hopmam [TIK
PC®CP, npunstoro B 1964 r., ¢ nocienyromuMu JONOJIHEHUSAMH U W3MeHeHusMu). Hanpumep, Tosnbko
CYZIOM IIPOM3BOJIUTCS JIUIIEHUE UJIM OFPaHUYEHHE POAUTENBCKUX MPaB, OTMEHA YCHIHOBIIEHHSI. TOJBKO CyT
MOXeET MpU3HATh Opak HenelcTBUTENbHBIM. Cy/I0M IPOU3BOAUTCS pacTOpKEHHE Opaka, eClid B CEMbE €CTh
HECOBEpUICHHOJIETHUN pedeHOoK. Ha ocCHOBaHMU pelleHus Cyia OCyIIECTBIISIETCS B3bICKAHHE aJJMMEHTOB (Ha
JIeTeii, HeTPYA0CIIOCOOHOT0 HYKIAIOLIErOCs CYNpyTa, JPyruX WICHOB CEMbH), €CIIM CTOPOHBI HE JJOCTUTIIN
I10 TOMY BOIIPOCY B3aMMHOI'O COTJIAILICHHUSL.

K cyneOHbIM oOpranaM, 3allMIIAIONMM CeMEHHBIE IpaBa TpaX<JAaH, OTHOCATCS CyAblI OOLIeH
IOPUCIIUKIIMY — palloOHHBIE (TOPOJCKUE) HAPOIHBIE CYbI.

Jlena, BOHUKAIOLIME U3 CEMEHHBIX MPABOOTHOIICHHUH, MOTYT OBITh TAK)XE PACCMOTPEHBI MHUPOBBIMU
CYAbsIMH, 32 UCKJIIOUEHUEM JieNl 00 OCIIapMBaHUU OTLOBCTBA (MaTEPUHCTBA), YCTAHOBJICHUM OTLIOBCTBA, O
JUIIEHUN POIMUTEIBLCKUX TpaB, 00 yChIHOBIEHUHU (ymouepeHuH) peOeHka. MHUpOBbBIE CyAbU SIBISIOTCS
CyAbsIMH OOIIEH IOpUCIAUKIMKU cyObekToB PD u BXomsaT B enuHyro cyaeOHyro cucremy P®. Ilopsmox
Ha3HAYEHUS U JIEATEIbHOCTH MUPOBBIX CyJel, nX KomnereHus onpeneneHsl B denepanbHoM 3akoHe «O
MHUPOBBIX cyibsix B Poccuiickoit @enepanuu» ot 17 nexkadps 1998 r. Ne 188-D3.*

*C3 PO. 1998. Ne51. Cr. 6270.
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Cpok s oOpaiieHust B CyJl 3a 3alMTON HApYyIIEHHBIX MpaB (MCKOBas JABHOCTh) Ha TPeOOBaHU,
BBITEKAIOIIIME U3 HAPYIIECHUS MPaB B CEMEHHBIX OTHOILIEHUSX, HE ycTaHaBiMBaercs. VickoBasi JaBHOCTH
pacrpocTpaHsieTcs JIMIIb Ha OTAeNbHbIE ciiyyau, npsamMo npeaycMmorpennbie CK P®. Tak, TpexieTHuil cpok
MCKOBOM JaBHOCTH YCTaHOBJIEH Uil TpeOOBaHMIA O pa3zese oOLIero MyIIeCTBa CynpyroB, Opak KOTOPBIX
pacroprayt (cr. 38 CK P®). Ilpu mpumeHeHUH HOpPM, YCTaHABJIMBAIOIIMX HCKOBYIO JITaBHOCTb, CYJ
pykoBozactByetcst HopMamu ['K P® 06 uckoroii naBaocTH (cT. 198-200 1 202-205).

Aomunucmpamuguwsiti nopsa0oK PacCMOTPEHUS] CEMEHHO-TIPABOBBIX CIIOPOB NMPUMEHSIETCS JIMIIb B
cllyyasix, IpsIMO YKa3aHHBIX B 3akoHe. Tak, pa3pelieHue psaa CIopoB, CBSI3aHHBIX C BOCIIUTAHUEM JIETEH,
00 mMeHu W pammmu pedeHka (IpU pasHbIX GaMUIHAX poauTenel) u npyrux, orHeceHo CK PD k
KOMIIETEHI[MM OpraHOB ONEKM U TIONEYUTENIbCTBA, KOTOPHIMU  SIBJIIFOTCSL  OpPraHbl  MECTHOTO
caMoOyIIpaBiieHUs (MECTHAs TEppUTOpPUATIbHAS aIMUHUCTPAIHS).

OpraHbl ONEKH U IMOMNEYUTENHCTBA KAK OPraHbl, YIOJIHOMOUYEHHBIE 3alMILIATh MpaBa U HMHTEPECHI
HECOBEPIICHHOJIETHUX JIeTel, MPUBIEKAIOTCS CyJIOM K PpAacCMOTPEHHIO BCEX CIIOPOB, CBSI3aHHBIX C
BocnuTaHueM jereil. MIx ydactue oOs3aTenbHO W TPHU WCIOJHEHWU PEUICHHH CyJ0B O Tepenadye Wiu
otoOpaHuu neTei oT poauTenei wim apyrux jmil (cT. 78 m 79 CK P®). Opransl oneky U MONeYUTENHLCTBA
BIIpaBE NPEABSABIATb UCKU B CyJ O JIMIIEHUU WIA 00 OrpaHHMYEHUU DPOIUTENILCKUX IpaB, O OTMEHE
YCHIHOBJIEHUS, O B3bICKAHUH aJTAMEHTOB Ha JIETEH C UX POAUTENEH U B Ipyrux ciaydasx. s mpeabsBIeHus
TaKUX UCKOB OHU HE HYXKIAIOTCS B CHEHATBHBIX TomHoMouunsx (cT. 70, 80, 142 u ap. CK P®D).

OmnpeneneHHble 00A3aHHOCTH MO 3aIIMTE CEMEMHBIX MPaB IPa’kJaH BO3JATalOTCs TaKyKe Ha OpraHsbl
3aMKCcy aKTOB IPAXKIAHCKOI'O COCTOSTHUS (OpraHbl 3arca) mpu perucrpanuu Opaka, pa3Boja, yCTaHOBJICHUS
OTI[OBCTBA, YCBHIHOBIICHHMS U APYTrUX AKTOB TI'Pa)KAAHCKOrO cOcTosHHUA. [lopsmok perucrpamuui akToB
IPaXIaHCKOT'O COCTOSIHUSA, MpaBa I'pa)<JIaH MpPU UX PErUCTpallK ycTaHOBJIeHbI DefepaibHbIM 3aKOHOM
«O0 akTax rpakKIaHCKOr0 COCTOSHUS».* 3aluTa Mpas JIHII, MOTy4aloIX aJMMEHThI, BO3JI0KEHA 3aKOHOM
Ha aJMUHUCTPALIMIO [0 MECTY PabOThl ATMMEHTHOOOSI3aHHBIX JIUL. AIMUHUCTpAIUs 0053aHa €KEMECIIHO
yIEpKUBATh AJIMMEHTHI M B TPEXJHEBHBII CPOK CO JHS BBIILJIATHI 3apaOOTHOW IJIAThl YIUIAYMBAThH HIIU
MEPEBOJIUTh MX HA CYET MOJydaresisi aJlMMEHTOB, a IpPHU YBOJIbHEHUU aJIMMEHTOOOS3aHHOrO JHIla
aMUHHCTpalldg 00s3aHa B TPEXIHEBHBIA CPOK COOOIIUTH 00 3TOM (2 €ClU € M3BECTHO, U O €r0 HOBOM
MecTe pabOThl M JKUTENIBCTBA) CyACOHOMY IPHUCTABY-UCIIOJHUTEIIO M TMOTYyYaTeIi0 aJIMMEHTOB. B memsax
3alUTHl TpaB MoNy4yaTeleld alMMEHTOB AaIMUHUCTpAIUs Takke o00sf3aHa MPOM3BOAUTH HWHICKCAILIUIO
QJIMMEHTOB, BBIIUIAYMBAEMBIX B TBEPJIOW JECHEXKHOH CyMMe, MpU IMOBBILEHUH MHUHHUMAJIBHOTO pa3Mepa
ortatel Tpyaa (ct. 109, 111,117 CK P®).

*C3 PO. 1997. Ne 47. Cr. 5340.

3ammTa CeMEHHBIX TIpaB BO3MOXKHA pPA3IMYHBIMU CHOCOOAMHU: IIyTeM MpPU3HAHUS [paBa;
BOCCTAQHOBJIEHUSI HApYLLIEHHOIO M1PaBa; MpeceueHust 1eiCTBUM, HapyIIAUMX IPaBO U CO3AAI0LIMX YIpo3y
€ro HapylleHUs; JIMIIEHUS WIM OrpaHWYEHUs] IpaBa OJHOTO YIEHAa CEMbU B MHTEpecax 3allUThI
HECOBEPILIEHHOJIETHEIO0 WM HETPYJOCIOCOOHOI0 4jieHa CEMbH (HaIpuMep, JHILIEHHWE WM OrpaHuYeHue
POAMTENBCKUX IpaB); BO3MEIIEHUS MaTEpUaJbHOro yiiepda WM MOpPajbHOro BpeAa (Ipu NpU3HAHHUU
Opaka HeNleHCTBUTEIbHBIM); B3bICKAHMS YOBITKOB M HEYCTOMKM (IpU HECBOEBPEMEHHOH yrjare
AJIMMEHTOB), a TAKXKe APYTUMH CII0CO0aMHU, IPEAYCMOTPEHHBIMU B KOHKPETHBIX cTaThsix CK PO.

KOHTPOJIbHBIE BOITPOCHI
YT0 noHMMaeTcs 1oji CeMeHHbIMU PaBOOTHOUIEHUSIMU?
Kro sBnsiercs cyObekTaMu ceMeHHbIX IPAaBOOTHOIIEHUHN ?
KakoBbl OCHOBaHMsI BOSHUKHOBEHMSI, '3MEHEHH U MPEKpaIleHHs CEMEHHbIX TPaBOOTHOIIEHUH?

B kaxoMm nopsizike ocyuiecTBisieTcs 3aliTa CEeMEHHBIX MpaB?
Pacckaxxute 00 MCKOBOW JaBHOCTH B CEMEHHOM IpaBe.

I'TABA 3. BPAK. YCJIOBUSA U ITIOPAOK 3AK/IIOYEHUSA BPAKA

§ 1. llonsitue u ¢popma Opaka
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3aKOH HE COAEPXKUT olpenesieHue nousatusa opaka. Ananus HopMm CK PO, perynupyronmx ycioBust u
MOPSIIOK  3aKIIFOYeHHsl Opaka, a TakKe €ro IMPaBOBBIC IOCIEICTBUS, IMO3BOJISICT BBISIBUTH OCHOBHBIE
npu3HaKd Opaka, HAa OCHOBAaHUU KOTOPBIX OpaKk MOXHO OIpPEAeIUTh Kak J00pPOBOJILHBIA U
PABHONPABHBIH COK03 MeKIY MYKUYMHOM U ’KEHIIUHOM, 3aKJII0YEHHBII ¢ 1eJIbI0 CO3JaHHs CeMbH NPH
€00JII0/IeHUM YCJIOBHI U MOPSIKA, YCTAHOBJIEHHBIX 32aKOHOM,  MOPOKIAIOIIMII B3aUMHbIe NIPaBa
00513aHHOCTH CYIIPYI'OB.

[Ton ¢opmoii Opaka MOHMMAETCS YCTAHOBJIEHHBIH 3aKOHOM CIOCO0 €ro 3aK/Jl4eHnsi. 3aKOHHOMN
(dopmoii Opaka B Poccum sIBISICTCS 3akmoueHue opaxa nymem e2o 20CyO0apCmeeHHOU pe2ucmpayuu B
opraHax 3arca.

['ocynapcTBeHHasi perucrTpaius 3akiIodeHHs] Opaka MMEeT IpaBOyCTaHABIMBAIOIIEE 3HAUEHUE: C
3TOr0 MOMEHTa BO3HMKAIOT B3aUMHBIE IpaBa U O0S3aHHOCTU CyNpYroB. ['ocynapcTBEHHAsl perucTpanus
3aKimoueHusl Opaka MMeeT M J0Ka3aTeJIbCTBEHHOE 3HAUYCHME: Ha OCHOBAHUU IMPOM3BEICHHON aKTOBOM
3aMMcy O 3aKJIIOUYEHUU Opaka CylnpyraM BbIIA€TCsl CBUIECTENBCTBO O 3aKIIOUEHUHU Opaka U MpOU3BOJIUTCS
COOTBETCTBYIOIIAs OTMETKA B MX IMMACHOPTax, YAOCTOBEpstole (HakT COCTOSHUS TAaHHBIX JUIl B 3aKOHHOM
Opake.

Daxkmuyeckuil Opax, T.e. COBMECTHAas >KU3Hb MYXYMHbBI U JKEHIIMHBI 0e3 perucrpauuu Opaka B
YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE, SIBJSIETCS JTMYHBIM JIEJIOM Ka)KJIOTO U3 HUX M B HACTOSIIEE BpEMs HE
BJICUET HUKAKUX IIPABOBBIX IIOCIEACTBUN, OCHOBAaHHBIX Ha HOpPMax cemeiHoro mnpaBa. B Poccun
(akTudeckre Opaku MPU3HABAIMCH JIEHCTBUTENBHBIMHA HAPSIy C 3apPErUCTPUPOBAHHBIME T'OCYIAPCTBOM B
niepuof ¢ 1926 r. mo 1944 r. Konekc 3akoHOB 0 Opake, ceMbe U orneke 1926 r. mpupaBHHUBaI BHEOpauyHOE
COXKUTENIBCTBO K 3aperucTpupoBaHHOMY Opaky. [Ipu 3ToM MMenoch B BUAY HE BCSKOE COXMTEILCTBO, a
JMIIB TO, KOTOPOE IO CYIIECTBY ObUIO HacTosmIeH ceMbeld. [l mpupaBHEHUSI HE0OX0AUMO ObLIO JJOKAa3aTh
HaJIM4HE CICAYIOIINX OOCTOSTENBCTB: COBMECTHOE MPOXKHBAHHE, BEACHUE OOILETO XO3sHCTBa, B3auMHas
MaTepualbHas MOAJEPKKa U COBMECTHOE BOCIIUTAHUE JI€TEW, BBISIBJICHUE CYIPYKECKUX OTHOIIEHUH nepes
TPETHbUMH JIMIIAMH. DTO MOJIokKeHHe ObUT0 0TMeHeHO Yka3oM [pesunnyma BepxoBaoro Coera CCCP ot 8
utoss 1944 1.

L]eproeuwviti Opaxk — 310 Opak, 3aKIIOYEHHBIH IO PEIMTHO3HBIM 00psgaM. OH Takke HE HMEeT
npaBoBod cuibl. ['pakmanckas — (cBerckast) ¢opma Opaka, mpeAroyaramomas o0s3aTenbHYI0
roCyJJapCTBEHHYIO perucrpalinio, Obuia BBeAeHa B Poccun BriepBble mocie pepomtoiuu 1917 roga onHum
u3 nepsbix aekperoB — Jlekperom BIIUK u CHK PCOCP ot 18 nekadps 1917 r. «O rpaxknanckom Opake,
O JIeTSIX U O BBEIEHUU KHHUI aKTOB T'PaKJAHCKOTO COCTOSHHUS». llepkoBHBIE Opaku, COBEpILICHHBIE IO
MPUHSITUS yKa3aHHOrO Jlekpera, COXpaHSUIM CBOI CUJIy M HE HYXKIUIMCh B TepeoOpPMIICHHH B
rocy/1apCTBeHHBIX opraHax. OmHako ¢ mMoMeHTa mpuHstus [lexkpera 1917r. 3akmoueHue Opaka ObLIO
IIOJIHOCTBIO U3BSITO U3 KOMIIETEHIIUHU LIEPKBH.

B Hacrosimee Bpemss CK P® B Buie HCKIIIOUEHHUS MPU3HAET MPABOBYK) CHIIy 3a ILEPKOBHBIMU
OpakaMu, 3aKIFOYEHHBIMH HAa OKKYMHPOBAaHHBIX TeppuTopusix, BxoamBimx B coctaB CCCP B mepuon
Benukoit OTedecTBEHHOW BOWHBI, JO BOCCTAHOBJICHHUS HA ATHX TEPPUTOpUsIX opraHoB 3arca (cr. 169 CK
PD).

§ 2. YciioBu4 3aK/I1049eHHs OPaKa U NPEnATCTBUA K €ro 3aKJII0YeHHI0

VYcnoBus 3akmoueHus Opaka M MPENSTCTBHS K €ro 3aKII04YeHuIo ornpezaeieHs! B cr. 12—14 CK PO.
OOmas 1enp 3aKpernseHus TaKMX HOPM B 3aKOHE — O0ECHedYMTh CTaOMWIIBHOCTh Opaka M IPOYHOCTb
CEMEUHBIX OTHOLICHUIA.

Yci0BHA 3aK/I109eHUA Opaka — 3TO 00CTOSATENbCTBA, HAJMUKE KOTOPbIX HE00X0IUMO, 4TOOBI Opak
UMeN MPaBoBYIO cuily. VX coOuro/ieHrne CBUIETENbCTBYET O 3aKOHHOCTH 3aKII0OUeHHOro opaka. [lostomy,
npuiaBasi OoJIbIIOE 3HAUE€HUE TOCYAAPCTBEHHOM perucTpauuu Opaka, 3aKOH yCTaHABIMBAET 00s3aTeIbHbIE
YCIIOBHSI €T0 3aKII0YEHUS.

Jlns 3aximoyeHust 6paka He0OX0IMMO HaJIMUKe CIAETYIOIUX YCIOBUI:

— pasznuuue (MIPOTHUBOIMOJIOKHOCT) IMOJIOB, TaK Kak Opak MOMKET ObITh 3aKIIOYEH TOJBKO MEKIY
MY>KYHHOH U KEHIIUHOM;

— B3aUMHOE JJOOPOBOJIbHOE COTIaCUE MYXXUHHBI U JKEHILHBI Ha BCTYIJICHUE B Opak;

— JIOCTHKEHHE OpauHOro BO3pacra.

1. Bpax — corw3 mexncoy MydCUHUHOU U dHCeHUWUHOU Oe3 KaKuX-Tn0o ucKIrodeHui. CeKcyalbHbIe
MEHBIINHCTBA, Ybsl AEATEIbHOCTh AKTUBU3UPOBAJIACH B [TOCIEIHUE TO/BI IO BCEMY MHUPY, B TOM YHUCIIE U B
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Poccun, B oTHOIIEHNH 3aKII0UEHUs OpaKOB MEXAY cOOO0M HE MOTy4YUIIM HUKAKOTO ITPABOBOI0 3aKPEIICHUS
WM UHOM pernameHTanuu. B HekoTopbix crpanax ([lanuu, Mcnananu, Hopserun u llIBenun) takoro pona
COXKHUTENbCTBA, XOTS M HE MPHU3HAIOTCS OpakaMu, OHAKO PETUCTPUPYIOTCS KaK CeMEWHbIE MapTHEPCTBA C
PSIOM CYILECTBEHHBIX OTPaHUUYEHUI (HallpuMep, 3TH JIMLA HE MOT'YT HU BMECTE, HU IIOPO3Hb YCHIHOBUTH
pebeHKa WM 3aBecTd pedeHKa, BOCHOJIb30BABIIMCH IMPUMEHEHHEM OJIHOTO M3 METOJI0B MCKYCCTBEHHOM
pernponykuun). OOIIECTBEHHOCT 3THX CTPAH BBICTYMAET C PE3KOM KPUTUKOM MOT00HBIX 3aKOHOAATEILHBIX
HOBEJLL

2. Bzaumnoe 000posonbHOe coenacue O3HA4YaeT CBOOOAHOE, 0e3 Kakoro-imOo HaCWIHAS HWITH
NPUHYXKACHUS ((PU3NYECKOr0 MIIM TICUXOJOTMYECKOr0), BOJICH3bABICHWE Ha BCTYIUICHHE B Opak,
OCO3HAHME BCTYMAIOIIMMHU B OpaK COBEpPIIAEMOro NEHCTBUS U COOTBETCTBHE 3TOTO JNEHCTBUS HAMEPEHHIO
JIML BCTYNIUTH B Opak ¥ CO3/1aTh CEMBIO.

Ha BrIsiBNeHHE B3aUMHOTO J1O0OPOBOJILHOIO COTJIacHs HAIMpaBieHbl MPaBOBbIE HOPMBL O (hUKcallUn
BOJICU3bSBJIICHUS Ha BCTyIJICHHE B Opak B NHCbMEHHOM COBMECTHOM 3asiBIICHHH, O IPOHM3BOJICTBE
perucTpany  3akilo4YeHus Opaka TOJMbKO B MPHCYTCTBMU BCTyHarloumMx B Opak, O 3ampere
MIPEACTaBUTENILCTBA P 3aKITIOUCHUN OpaKa.

Cornacus poxuTenel WiaM Opyrux JMIl Ha 3akiodeHue Opaka He TpeOyercs. OpHako coriacue
poauTenel JMI, BCTyMArOIMX B Opak B MOJOIOM BO3pacTe, MMeeT OOJbIIoe 3HAUYCHHE IS MPOYHOCTU
MOJIOZION ceMbH (IIPaKTHKa MOKA3bIBAET, YTO HEPEAKO MPUUYUHOM Pa3BOIOB OBIBAIOT TJIOXHE OTHOIICHUS C
poauTtensMu cynpyros). [Ipu 5Tom npaBoBOro 3HaueHMsI OTCYTCTBHE TAKOT'O COTJIACHS HE UMEET.

3. bBpaunviti 6o3pacm — 3TO YCTAHOBJICHHBIM 3aKOHOM BO3pPACT, C JOCTHUKEHUEM KOTOPOrO
pasperiaercst BCTyIjieHne B Opax.

CK P® ycraHaBiuBaeT eounbviil OpauHwill 603pacm 015 MYHCUUH U HCEHUWUH — BOCEMHAOYamb iem,
KOTOPBIM COBMAJAET C BO3PACTOM UX rpakaanckoro coBepiienHomnerus (ct. 21 'K P®). CosepuieHHoNeTHE
SBJIIETCS. TOW BO3PACTHOM TPAHULICH, IPU JOCTUKEHUU KOTOPOM MOJIOABIC JIOAU CTaHOBSTCS
MIOJTHOIIPABHBIMU TpakJlaHaMHU: OHU OOpPETAIOT I'Pa)JAAHCKYIO JI€ECIIOCOOHOCTb, CTAHOBSTCS CyOBEKTaMU
M30MpaTENbHOrO MpaBa, Ha HUX BO3J1araeTcst BOeHHas 00s3aHHOCTD U T.11.

Crates 13 CK PO npexycMaTpuBaeT 803MOHMCHOCHb CHUMNCEHUST OpayuHo20 8o3pacma. B Opak MOxKeT
BCTYIUThH JIMIO, TOCTHUTIIEE IIECTHAATH JIET, HO C pa3pellieHHs] B Ka)KIOM KOHKPETHOM Cilydyae OpraHa
MECTHOIO CaMOYIIPABJIEHUSI 110 MECTY JKMTEIbCTBA ATOTO JIMIA U TOJBKO IPU HAJIMYUU yBa)KUTEIBHBIX
MPUYMH. 3aKOH HE COAEPXKUT MEePeuHs TaKUX MPHYMH, YUUTHIBask MHOr00Opa3ue >KM3HEHHBIX CUTYalUH.
JlocTaTo4uHO, YTOOBI 3TH MPUYHHBI OpPraH MECTHOI'O CaMOYIpaBJIECHHUS cyell YBa)XUTENbHBIMH. Perenue
MIPUHUMAETCSI C Y4ETOM OOCTOSITENILCTB KaXKJIOTO KOHKPETHOTO Ciydash M UCKIIOUMTENFHO B MHTEpecax
HECOBEPILICHHOJETHUX JML. Ha mnpakThke wyaiie BCEro pelieHne O CHUKEHWH OpayHOro BoO3pacra
MIPUHUMAETCS] TIPH OEPEMEHHOCTH HEBECTHl WM MPU POXKICHUM y Hee peOeHKa, MPU HaxOXKJICHUU I,
KEJAIOIINX BCTYITUTh B Opak, B ()aKTHUECKUX OpavyHbIX OTHOLICHUSX.

Bonpoc o cHmkeHnr 6pavyHOro BO3pacTa pacCMaTPUBAETCS OPraHOM MECTHOT'O CaMOYIIPaBIICHHS IO
npockOe JHIl, JKENAIoMUX BCTynuTh B Opak. C Takod mpochOOW MNpH HAJIMYMK COTJIACHS CAMUX
HECOBEPIICHHOJIETHUX MOTYT TaKKe 00paTUThCA WX POJUTENH WU APYTHE JIUIA, SIBISIONINECS 3aKOHHBIMU
MIPECTABUTENSIMU HECOBEPIIEHHOJIETHUX — YCHIHOBUTEIH, ITONIEYUTENH, IPUEMHBIE POIUTEIH.

Jlns perieHust BoIpoca O CHUKEHMHM OpadHOro BO3pacTa He TpeOyeTcs coriacusi poauTenei (Uiu
JPYTUX 3aKOHHBIX MIPEICTaBUTENEH) HECOBEPIIEHHONETHNX. Ha MmpakTHke OHO, KaKk MPaBWIIO, BBIABIAETCS,
HO caMo 1o ce0e coryiacue Uil HEeCOorJIache POAUTENEH IPUINIYECKOM CHUITbI HE HMEET.

OTka3 opraHa MECTHOT'O CaMOYIIPaBJICHHS B BbIIaye pa3pelieHuss Ha Opak MOXeET ObITh 00’kajoBaH B
Cyl B TOpsSAKE, TperycMoTpeHHOM 3akoHoM P® «OO0 oOxkanoBaHMM B Cya JCHCTBUH WM pEIICHUH,
HapyILIAOIIUX paBa U CBOOOABI IPaXIaH».*

* Benromoctu P®. 1993. Ne 19. Cr. 685.

Cratesa 13 CK PO npemycMaTpuBaeT TaKKE BO3MONCHOCMb GCMYNIEHUS 8 Opax Juy MONodice
wecmuaoyamu jiem, HO JMIIb KaK HCKIIOYEHHE, C Y4ETOM OCOOBIX OOCTOSITENbCTB, €CIU YCIOBUSA U
MOPSIIOK  3aKIIIOYEeHUs Opaka B TaKUX CIydasX YCTaHOBJICHBI 3aKOoHaMH CyObeKToB Poccuiickoit
@enepanuu. Takue 3aKoHbI MPHUHATHI B HACTOALIEEe BpeMs B OAMHHAALATH cyObekTax Poccuiickoit
Oenepannu: Brnagumupckoid, Bonoroackoi, Kamuatckoi, Kamyxkckoi, MockoBckoi, MypMaHCKOH,
Hosroponckoii, Pocrosckoii, Ps3anckoii, Camapckoit u TBepckoidl oOmactsix. B mpuHSATBIX 3akoHaX
JIOIYCKaeTCsl CHUKEHUE OpayHOro BO3pacta JI0 YeThIPHAIATH JIET (10 MATHaAuaTu—B TBepckoi o0nacTu)
IpY HAJIMYMHM TaKUX OCOOBIX OOCTOSITENLCTB, KaK OEpEeMEHHOCTh HEBECThl U POXKJAECHUE €0 pPeOEHKA.
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Tpebyercs Taxke coriaacue poguTeseH.

[locne perucrpanuu 3akiodyeHusi Opaka TpakgaHe, HE JIOCTUTIIME BOCEMHAIATH JIET
(coBepieHHONETHSI), MPUOOPETAIOT JeecnocoOHOCTh B moinHOM oobeMe (cT. 21 'K P®d). Dto mpasuio
HEOOXOAMMO Uit 0OecredeHusl paBHOIPaBUs CYNpPYroB B Opake, 4TO SIBJISAETCS OAHUM M3 OCHOBHBIX
NpUHIMIIOB ceMeliHoro npasa (cT. 1 CK P®), a Takxke U1 0CyIIECTBIEHUS JIMLIOM, BCTYIIUBLIMM B Opak 110
BOCEMHA/IIIATH JIET, paB M 0053aHHOCTEH 110 BOCIIUTAHUIO JIETEH B TIOJTHOM 00bEMe.

[IpenenpHOro BO3pacta JJii BCTYIUIEHHS B Opak WIM MpeNebHOW pa3HUIBI B TOAAX MEXKIY
BCTYMAIOIMMH B Opak 3aKOH He yCTaHABIIMBAET.

Hapsiny ¢ ycrnoBusiMu, pyu HaJIMYUU KOTOPBIX Opak MOXKET ObITh 3aKitoueH, 3akoH (cT. 14 CK PO)
YCTaHABIIMBAET TAKXXe MPEMATCTBHS K 3aKIIOUEHHIO Opaka, KOTOpble B IOPHAWYECKOW JUTEpaType
MMEHYIOTCS. HEraTUBHBIMU YCJIOBUSMHU 3aKitodeHuss Opaka. IlepeyeHb HMX MUHUMAaJbHBIHA, 4YTO
COOTBETCTBYET MPUHIUITY MUHUMAJIbHOIO BMEIIATEIbCTBA TOCYAAPCTBA B JIENIA CEMBHU.

IIpensiTcTBHAMHM K 3aKJIIOYECHHIO OpaKa sIBJISIOTCH:

1. Hanuuue opyeoco 6Opaxa. Hukto He BIpaBe 3aKIIOYUTh HOBBIM Opak J0 TeX IMOp, IOKa
3aKJIIOUYEHHBIA paHee Opak HE TMPEKpaTHIICS B CBSI3U CO CMEPTHIO CyNpyra, OOBSBICHHEM OJHOTO W3
CYIPYroB yMEpIIMM, pa3BOAOM WM C NMpHU3HAHUEM ero HeneiicrButenbHbIM. Korma mpekpamienue Opaka
COOTBETCTBYET 3aKOHY, HUKAKHX OrpaHHUYEHUN Ui BCTYIUIGHHS B TIOBTOPHBIA Opak 3akoH He
yCTaHaBJIMBAET (HapUMED, «3aIPETUTENbHBIX CPOKOBY» IOCIIE Pa3BoJa, «TPAypHBIX CPOKOBY IOCIE CMEPTH
cynpyra).

Panee  neiicTBoBaBIlEe  YrOJOBHOE  3aKOHOJATENBCTBO  MPEAYCMAaTPUBAJIIO  YTOJIOBHYIO
OTBETCTBEHHOCTh 32 MHOT0keHCTBO. HoBbIll YK P® Takoro cocraBa npectyrieHus He IpeayCMaTpUBaeT.

2. bnuskoe poocmeo. He nomyckaercs 3akiodeHrne Opaka MEXIy NPSMBIMH POJICTBEHHHKAMH IO
BOCXOJSIEN M HUCXOJAIIEH JMHUKM O3 ydyera CTElEeHU pOJACTBA, a TaKKe MEKIy OOKOBBIMU
POJICTBEHHUKAaMH JI0 BTOPOM CTETICHH POJICTBA: MOJHOPOIHBIMU M HEHMOJIHOPOAHBIMU (MMEIOIIUMH OOIIUX
TOJIBKO OTIA WJIM MaTbh) OpaThsIMHU U cecTpaMu. MOTHUBBI TAKOT'O 3allpeTa UMEIOT KaK OMOJIOrH4YECKUid, TaK U
HPaBCTBEHHO-3THYECKHI Xapakrep. Bo MHOrMX 3apyOexHBIX CTpaHaX 3aKIIOYEHHE KPOBOCMECHUTEIBbHBIX
OpakoB BJICUET YTOJIOBHYIO OTBETCTBEHHOCTh. YK P® Takoro cocraBa npecTyrieHus He pelycMaTpUBaET.

He cymectByer 3ampera Ha 3akiloueHHEe Opaka MEXIy OOKOBBIMU POJICTBEHHUKaMH Oolee
OTJAJICHHOM CTETICHH POJICTBA: IBOIOPOTHBIMHU OPAaThIMU M CECTPAMHU (TPEThs CTENIEHh OOKOBOTO POJICTBA),
nse(Tereil) U MIeMsSHHULCH(TUIEMSITHHIKOM) (YeTBepTasi CTEMEeHb OOKOBOTO POJCTBA) U T.I., 4 TaKXKe
MEX]ly CBOJHBIMU OpaThsIMU M CECTpaMHU (JI€TbMH KaXKIOr0 U3 CYNPYIOB), NOCKOJIBKY ITOCIETHUE COCTOST
HE B POJCTBE, a B CBOWCTBE.

3. Vcvinosnenue. Vicxons n3 MOpaJIbHO-3THYECKUX COOOPaKEHUH, HE MOTYT 3aKIIIOYUTh OpaK MEKIY
COOOl YCHIHOBUTENL W YCHIHOBIICHHBIN (10 TeX MOp, MOKa CYIIECTBYET YCHIHOBJIEHHUE), IMOCKOJIbKY
YCBIHOBJIEHHBIM ITOJHOCTbIO NMPUPABHUBAETCSA 3aKOHOM K POJHBIM JETSAM YChIHOBUTENSA. B To ke BpeMms
JIOMyCKAIOTC Opaku MeXay JHIIaMH, KOTOpbIe B PE3yJIbTaTe YCHIHOBIICHHS OKa3ajHCh B OTHOIICHUSX
POJICTBEHHUKOB I10 MTPSIMOM JINHUY UJIM B TIOJIOKEHUU OpaTheB U CeCTep.

4. Heoeecnocobrnocmo nuya (muy), ecmynarowux 6 opax. He MOXKeT BCTymUTh B Opak IrpakIaHWH,
MIPU3HAHHBINA CYZIOM HEIEEeCIOCOOHBIM BCIEICTBUE MCUXUYECKOTO PACCTPONCTBA (IYIIEBHON OONE3HU WM
cnaboymus). HeneecrnocoOHBIN rpa’kJaHUH HE B COCTOSIHUM OCO3HAHHO PEIIUTh BOIPOC O BCTYIUICHUU B
Opak, ¢ TylnieBHOOONBbHBIM HEBO3MOXKHA HOpPMaJlbHAsl ceMeiiHas JKU3Hb, POKJIEHHBIE B TAKOM Opake JeTH
MOT'YT TaK)X€ OKa3aTbCs YMCTBEHHO HEITIOJHOLIEHHBIMU.

HeneecriocobHbIM IO cyay MpH3HAETCS Tpa)kJIaHUH, €CIU BCIEACTBUE TICUXUYECKOTO paccTpoiicTBa
OH HE MOKET MOHUMAaTh 3HAYECHHUE CBOMX NEHCTBUN WM pykoBoauTh UMHU (cT. 29 'K P®). CyneOnas
mpolielypa TpH3HAHHWS TpakJaHWHA HeneecnocoOHbM perymupyercs Hopmamu [TIK PCOCP (cr.
258-263).

[TpuBeneHHBI TepeueHb OOCTOSATENBCTB, MPEMATCTBYIOMIMX 3aK/IIOYEHHI0 Opaka, sBIsieTcs
ucuepnbiBaolM. HUKakuxX Apyrux OrpaHMYeHMH W 3alpeToB K BCTYIUIEHHIO B Opak 3aKoH He
MpeaycMaTpUBaeT.

VYcnoBust ¥ OpensTCTBUS JUIA 3aKIIOUYEHUS OpakoB POCCUHCKHMX TpakJaH € HHOCTPAaHHBIMU
rpaXkJIaHaMM Ha TeppuTopun Poccun onpeaenstoTcs Ul KaXAOro U3 BCTYMAOIMIMX B Opak
3aKOHOJIATENIbCTBOM ~ IOCYJapcTBa, TPaXXAaHMHOM  KOTOPOro OH  siBIsieTcss  (Hampumep,  JUIs
HeBecThI-poccussHKH — CK P® (c1. 12-14), a nns >xeHuxa, SBISIONIErocs TpaxaaHuHoMm Hramuu, — 1o
3aKOHY JIaHHOH CTpaHbl B OTHOLIEHWH OpayHOro BO3pacTa, MPENSITCTBUI K Opaky u T.I.). OJTHAKO B LIEJSIX
o0ecriedeHnsT HMHTEPECOB POCCHHCKUX TpakJaH Yy MHOCTPAHHOIO TpaKIaHMHA JOJDKHBI TaKxkKe
OTCYTCTBOBATb MPEMSTCTBUS K 3aKJIIOUEHUIO OpaKa, yCTaHOBJICHHbIE pOCCUMCKUM 3aKOHOM (cT. 14 CK PO).
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Tak, ecnmu Oyaymuil cynpyr y»Ke COCTOMT B Opake M 3aKOH €ro CTpaHbl JIOIYCKaeT MHOT'O)KEHCTBO, B
Poccuu B 3akimoueHnn Opaka eMy OyeT OTKa3aHo.

Hapymienne ycnoBuii 3aximtoueHust Opaka, a TaKkKe 3aKII0UeHne Opaka Mpy HAJIMYUHU MPENSTCTBUI K
Opaxky mpuBoauT K ero HeneiicrButenbHocTH. CK P® ycraHaBnmmBaeT kak MOPSIOK MpH3HaHHS Opaka
HEECUCTBUTENbHBIM, TAK U CBSI3aHHBIE C 3TUM IpaBOBbIe nocnenctsus (cMm. ri. 4 «HeneiictBurensHOCTh
Opaxay).

§ 3. llopsaaok 3akiI04YeHnst Opaka

Bpak 3akmoudaercs ¢ coOmoneHueM mpaBui, ycTaHoBieHHbIX B cT. 11 CK P®. Ilpouemypa
roCyJapCTBEHHON perucTpanuu 3akilodyeHus Opaka B opraHax 3arca perynupyercs DenepalibHbIM
3akoHOM «OO0 aKTax rpakgaHCKoro coctostHus (cT. 24-30). Jluna, Bcrymaromue B Opak, MOJAlOT B
MMCbMEHHOHN (hopMe COBMECTHOE 3asIBJICHHE O 3aKJIIOYEHHUU Opaka B Jr000I opraH 3arca Ha TEppPUTOPUU
Poccuiickoii @enepaiiuu 1o BBIOOPY ITHX JIMI[ HE3aBHUCUMO OT MECTa WX XHUTEIbCTBA. B 3asBieHHH
JIOJKHBI OBITh 0053aTENbHO MOATBEPXKIEHBI B3aMHOE J00pPOBOJILHOE COTJIacHe Ha 3aKI0YeHHe Opaka U
OTCYTCTBHE OOCTOSITENBCTB, MPEMATCTBYIOIINX €0 3aKITI0OYEHHUIO.

Jluno, cocrosiBiliee paHee B Opake, MOXKET 3aKIIOYUTh HOBBIM Opak TOJNBKO MO MPEIbSIBICHUU
JOKyMEHTa, TOATBEPKIAIOUIEro IMpeKpalleHne MpeblayIiero Opaka: CBHAETEIbCTBA O PACTOPKEHUHU
Opaka, CBHJIETENbCTBA O CMEPTHU CYIIPyra WM PELICHUs Cy/ia O IPU3HAHUU Opaka HeJeHCTBUTEILHBIM.

Bpak Moxer OBITh 3aKIIOYEH [0 HCTEUEHHHM MeECslla CO JHSA IOJauyM 3asBJICHHs. DTO Jaer
BO3MOKHOCTh BCTYIAIOIIMM B Opak emie pa3 obaymarh cBoe HamepeHue. [IpakTuka mokasbIBaeT, 4ToO
MPUMEPHO § TMPOIIEHTOB M3 YHCJA MOJAABIIMX 3asABJICHUS O BCTYIUICHUU B Opak HE SIBJSIOTCS B OpraHbl
3arca Ha ero perucrpanuio. OJHOBPEMEHHO 3TOT CPOK MPENOCTABIISAET BOZMOKHOCTD JIMIAM, 3HAIOIIUM O
HaJIMYWU TPENSATCTBUN K 3aKIIIOUSHHIO Opaka MEeXIy KOHKPETHBIMHE JIMIIAMHU, 3asiBUTh O HUX B OpTaH 3arca.

3aKOH BMECTE C TEM MpeayCMaTpUBAaeT BO3MOKHOCTh 110 COBMECTHOMY 3asiBJICHUIO BCTYIMAIOIIUX B
Opak COKpAaTUTh YCTAHOBJICHHBI 3aKOHOM MECSYHBIA CPOK IPH HAJWYUU YBAKUTEIHHBIX MPUYUH IO
pEIIEHUI0 PYKOBOJIMTENS OpraHa 3arca, IpOM3BOJAIICTO perucTtpanuio 3akmodeHus Opaka. CK PO wne
COZICPXKHT TIEPEUHs YBAKUTEIbHBIX MPUYHMH JJIsI U3MEHEHHUs CpOKa 3aKioyeHus Opaka. Ha mpaktuke k
TAKUM TPUYHHAM OTHOCAT: OTHE3]] B JUIMTEIBHYIO KOMAaHIMPOBKY, MPU3BIB B apMHIO, COCTOSHHE B
(akTHUECKUX OpavyHbIX OTHOLIEHUSX, 00JI€3Hb, TPEOYIOILYIO TOCIUTAIN3AIUH, U IpyTrUue 00CTOSTENHCTRA.

MecsuHblil CpOK /7S 3aKJII0UYEHUs Opaka MOXKET ObITh TaKXKe yBEJIMYeH, HO He OoJiee yeM Ha OJMH
Mecsll. YBEIMYEHHE CPOKa MPOU3BOAUTCA KaK MO MPOChOEe BCTYMAIOUMX B Opak, Tak W 10 MHUIIMATHUBE
oprasa 3arca (HalpuMmep, Ipyu COMHEHHH B MMPOAYMaHHOCTH PELEHUs O BCTYIUIEHUHU B Opak).

Bpak Moker ObITh 3aKIIOYEH U B JCHb MOAAYHU 3asBICHHUS. DTO BO3MOXKHO IMPU HAJIUMYUU Y JIHII,
BCTyMarommx B Opak, OCOOBIX OOCTOSITEIbCTB: OCPEMEHHOCTh HEBECTBHI, POXKJIEHHE y Hee peOeHKa,
HEMOCPECTBEHHAS yIpo3a KU3HU OJHOM M3 CTOPOH (TshKenast 00Je3Hb, MPEICTOSIIAsT Cepbe3Hasi ONeparys,
OIMacHasi KOMaHIUPOBKA U T.I.) U JAPYrHe 0COOBIE OOCTOSTENHCTBA. YKa3aHHBIE OOCTOSTEIHCTBA JAODKHBI
OBITh MOATBEP)KJICHBI COOTBETCTBYIOIIMMH JOKYMEHTAaMH (MEIMIIMHCKOW CIPaBKOM, CIIPaBKOM € MecTa
paboThI U T.IL.).

3akmoveHue Opaka MPOM3BOAUTCS TOJIBKO B JIMYHOM HPUCYTCTBHH JIMII, BCTYHAIOIIUMX B Opax.
3akmroueHue Opaka depe3 MpeACTaBUTENS (IOBEPEHHOE JIMII0) 3aKOHOM HE JOIMyCKaeTcsa. TONbKO 1o
KEJTAHUIO JKEHHWXAa W HEBECThl PETUCTpalusl 3aKII0ueHHs Opaka MpOM3BOAUTCS B TOPKECTBEHHOMH
oOcranoBke. [IpucyTcTBUe cCBUACTENEH, POJICTBEHHUKOB, IPY3€H — TOXKE IO YKEITAHUIO.

[lo obmemy mnpaBuiy, TOCYyIapCTBEHHAs PETHCTpAllUs 3aKIOYeHuss Opaka MpPOU3BOAMUTCS B
MIOMEUIEHNU camMoro oprasa 3arca. OHaKko eciM JIMla, BCTyNnarolye B Opak, He MOTYT SIBUThCS B OpraH
3arca BCJIE/ICTBHE TSDKENON OOJIE3HU MM TI0 IPYTUM YBAXKHUTEILHBIM PHUMHAM, PETHCTPAIHs MOXKET ObITh
MIPOM3BEJICHA Ha J0MY, B OOJIbHUIIE, HHTEPHATE JAJsl UHBAJIUIOB WM IpecTapenbix U T.N. Perucrpanus
3aKIIIOYEHUS Opaka C JIMIIOM, HaXOSIMMCS MOJ] CTPaXKe MM OTOBIBAIOIINM HaKa3zaHHUE, IPOU3BOJUTCS B
MIOMEUICHUH, OIpE/e/IIeMOM HayaJIbHUKOM COOTBETCTBYIOIIEIO YUPEXKACHUS 110 COIJIACOBAHUIO C
PYKOBOJIMTEIIEM OpraHa 3arca, KOTOpbIid OyeT IPOU3BOAUTE PETUCTPALIMIO 3aKIIIOUEHH Opaka.

[Ipu perucrpanuu 3aKiaoueHusi Opaka OpraHoM 3arca COCTaBJISIETCSI 3alIMCh aKTa O 3aKJIIOYEHUU
Opaka, Ha OCHOBAaHMHM KOTOPOW BBIIMCBHIBACTCS CBUICTENILCTBO O 3aKIOYEHUU Opaka. CBHUIETENHCTBO
BBIJIAETCSI HA PYKH CyNpyraM M SIBJSIETCS JOKYMEHTOM, HOATBEPKIAIOIMM (aKT TOCyAapCTBEHHOM
pErUCTpaIiuy 3aKII0YCHUs OpaKa.

3a perucrpaluio 3aKIlO4eHHs Opaka B3MMAETCsl TOCYJapCTBEHHAas IMOLUIMHA B pa3Mepe

MHUHHMAaJbHOIO pazMepa omiaTel Tpyaa (cT. 5 3akoHa PO «O rocynapcTBeHHON MOUUIMHE» — B PEAAKLUU
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®denepanpHoro 3akoHa ot 31 gexadps 1995 r.%).

* C3 Pd.1996.Nel .Cr. 19.

B ciyyae HempaBOMEpHOro OTKa3a OpraHa 3arca B pETrHCTpallud 3akiIioueHHst Opaka (T.e. mpu
HapyIIeHUU OJHOTO U3 OCHOBHBIX NpaB TPaKIaHWHA — IpaBa Ha BCTYIUICHHE B Opak M CO3/IaHUE CEMBH)
TaKOW OTKa3 MOXKET OBITh 00’KajioBaH B CyJl Ha ocHoBaHUU 3akoHa PD «O06 o0kamoBaHWU B Cy[ ICHCTBUMA
Y pelIeHUH, HapyIIAIOIIUX IPaBa U CBOOO I TPaXKIaH.

CK P® BnepBble BBEl B POCCHICKOE CEMENHOE 3aKOHOAATENbCTBO UHCHMUMYM MEOUYUHCKO2O
obcneoosanus auy, scmynarowux 6 opax (ct. 15 CK P®). B omiimuune ot nopsijika, yCTaHOBICHHOTO B Psiie
3apyOeXHbIX cTpaH, B Poccun MeauuuHckoe o0ciieIoBaHNe SBISIETCS CTPOro 100poBOILHBIM. OHO MOXKET
OBITH MTPOM3BEICHO TOIBKO C COTJIACHS CAMUX JIMII, BCTYMAIONIMX B OpaK M JKENAIOIMUX 3HATH O COCTOSTHUH
CBOETO 37I0pPOBBSl TEpell TAKUM BaKHBIM COOBITHEM B JKM3HHM, KaKUM SBISETCS 3aKIOueHHEe Opaka u
co3ganne cembH. Ilo ’kemaHuio OyIynX CyNpyroB OHHM BIIPaBEe TAKKE IOINYyYUTh KOHCYJIBTAI[UH II0
BOIPOCAM MEIUKO-TEHETUIECKOT0 XapaKTepa U IJIAaHUPOBAHUS CEMBH.

MenunuHcKkoe 0OCNIeJOBaHUE W KOHCYJIBTHPOBAHHE JIMIl, BCTYMAOMMX B Opak, MPOBOIUTCS
OecrutaTHO B JIFOOBIX TOCYJApCTBEHHBIX WM MYHUIIMIMATIBHBIX MEIUIIMHCKUX YUPESKICHUSX, UMEIOIINX
COOTBETCTBYIOIIMX CITCI[HAIIICTOB U 00OpYIOBaHHUE, a TaKKe IMPaBOMOYHUS Ha IPOBEICHUE TaKOro poja
o0cnenoBaHUi 1 KOHCYJIbTAIUH.

Pe3ynbraThl MEAMIIMHCKOTO OOCIEOBAHUSI COCTABILIIOT MEIUIIMHCKYIO TaiiHy. OHa ompenensercs
Kak uH(popManus o ¢paxTe oOpalieHus, O COCTOSHUU 3J0POBbs TPAKIAAHUHA, O TUArHO3€ €ro 3a00IeBaHUs
U UHBIE CBE/IEHUS, MOTy4YEHHBIE IIPU €ro oocnenoBaHni. MeaunmHckas TaifHa oxpaHsiercs 3akoHoM. Jluna,
BCTyNaromue B Opak u Mmporeme oocie0BaHie, MOr'yT ObITh B3aUMHO OCBEJOMJICHBI O €r0 pe3yJibTaTax
TOJIBKO C COIJIacHsl IPYT Ipyra.

[enbro MEAUIIMHCKOTO 00CIIeTIOBAHUS JIUI], BCTYMAIOIINX B Opak, SBISETCS KaK OMpeelieHHe 00IIero
COCTOSIHUSI WX 3JIOPOBBS, TAK WM BBIIBICHHE 3a00JICBaHWMU, TNPECTABIAIONMX OIMACHOCTh JJISI CaMHX
OyAyIIMX CYIpyroB WM UX MOTOMCTBA. [Ipy 3TOM HaIM4Yue WK BBISBIICHHE Y OJHOTO U3 CYIPYTOB TAKUX
3a00JeBaHUIl HE3aBUCHMO OT WX TSDKECTH W BO3MOXKHBIX HEOJArONpPHUSTHBIX MOCIEACTBHHA (KpoMe
MICUXMYECKOro 3a00JIe€BaHus, IPU HAJTUYUH KOTOPOTo I'pakJaHUH ObUI MIPU3HAH CYI0M HEIEeCIIOCOOHBIM)
HE SBISIETCS TPEISITCTBUEM JUIsl 3aKiltoueHust Opaka. OIHAKO 3aKOH YCTaHABJIMBAET, YTO €CIIM OJWH M3
BCTYMAlOIIMX B Opak CKpbUI OT Jpyroro HajJu4yhle Yy HEro BEHEPHUYECKOro 3a0osieBaHMs WU
BUY-undexnuu, To nocienHuil yxe mocie 3aKioueHuss Opaka BrpaBe TpeOoBaTh uepe3 CyJ MpU3HAHUS
Takoro Opaka HefaercTBUTeNbHBIM (T1. 3 ¢T. 15 um. 1 ct. 27 CK P®). OcHOBaHuEeM i 0OpalieHus B Cy/l B
ATHUX CIydasx SBISIETCS MMEHHO (DaKT COKPBITHS TaKOTro 3a00JieBaHMS, MEpENaroIIerocs, Kak MPaBHIIo,
TIOJIOBBIM ITyTEM, a He (JaKT ero HAIMYHS y Cympyra.

KOHTPOJIbHBIE BOITPOCBI
Uro monumaercs moj opakom?
Kakomy Opaky mpugaercst mpaBoBoe 3HaYeHUE?
[Ipu HanMuMK KaKUX YCIOBHUM Opak MOXKET OBbITh 3aKJIHOUYEeH?
HazoBute npenycMoTpeHHbIE 3aKOHOM TPETATCTBUS K 3aKIIOYSHUIO Opaka.
B kaxom nopsizike 3akitoyaercs Opax?
Pacckaxxute 00 yCIIoBUSAX U MOPSAKE METUIIMHCKOTO 00CIIeJOBAHUS JIUII, BCTYNAONIHX B Opak.

TJIABA 4. HEAEMCTBUTEJIBHOCTH BPAKA

§ 1. ITonsiTHe ¥ OCHOBaHMS NPU3HAHUS OPaKa HelelCTBUTEJbHBIM

[Ton mpu3HaHueM Opaka HedelHCTBUTEJBLHBIM TOHUMACTCS AaHHYJIMPOBAaHHE Opaka M BCEX €ro
MPABOBBIX MOCIEACTBUMA C MOMEHTa €ro 3aKJIIYEHHUs, T.€. ¢ MOMEHTa T'OCYIapCTBEHHOW PErMCTpaliu
3aKmoueHus Opaka B opraHax 3arca.

OcHoBaHuA Uil PU3HAHUSA Opaka HeAelCTBUTEJBHBIM ycTaHOBJEHH B 1. 1 cT. 27 CK PO. K
HUM OTHECEHBI CIIeIYIOIINEe OOCTOATENHCTBA:

1. 3axntouenue b6paka npu omcymcmeuu ycio8uil, yCmaHoGIeHHbIX 3aKOHOM OJisl 3aKI04eHUs Opaka:
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B3aMMHOI0 JI00POBOJILHOI'O COTJIACHsl JIMII, BCTYHAIOIIMX B Opak, U JOCTHXKEHUS UMU OpayHOro BO3pacrta,
€CTIM ATOT BO3pAcT He OBbLI CHIXKEH B TIOPsIZIKE, yCTaHOBJIEHHOM 3akoHOM (cT. 12 u 13 CK PD).

2. 3akmouenue Opaxa npu HAIUNUU NPENAMCMBUU K €20 3aKIoYeHulo: Haludue JIpyroro
3aperucTpupoBaHHOr0 Opaka, OJM3KOro POACTBA, OTHOLICHUN MO YCHIHOBJICHUIO WM HENEECIOCOOHOCTH
nurl (Juna), 3axmounBimx opak (cr. 14 CK POD).

3. Cokpwimue npu 3axknoyeHuu Opaxa OOHUM U3 CYNpy208 Hanudus y He2o BHY-ungexyuu unu
seHepuueckoeo 3abonesanus (ct. 15 CK PO).

4. 3axnrouenue ¢puxmusHozco Opaxa, T.e. Opaka 0e3 HaMEpeHHs CYNPYroB (WM OIHOTO W3 HUX)
co3naTh ceMblo. Llenbio 3aKimoueHust TaKoro Opaka sSIBIISIETCS JKETaHHE MONYyYUTh KaKkue-Tiu0Oo mpaBa WiH
MPEMMYILECTBA, BBITEKAIOIIME M3 camoro (akra perucrpanuu Opaka, HampuMep MpaBa Ha KHUIYIO
MJI0IA 1b.

Huxkakue nqpyrue oo6cTosiTebcTBa, KpoMe repedrcieHHbiX B 1. 1 cr. 27 CK P, He MOTYT MOCITYKHTh
OCHOBAaHHMEM /ISl TpU3HAHUS Opaka HEACHCTBUTENbHBIM. Tak, HE MOXKET CIy)KUTh OCHOBAHUEM IS
Mpu3HaHusl Opaka HeNeHCTBUTENbHBIM HapyIICHHE YCTaHOBJIIEHHBIX 3aKOHOM TPeOOBAHMM K TOPSIKY
3aKimoueHust Opaka, HampuMmep, PerucTpamusi Opaka 0 HUCTEYCHHs] MECSIYHOTO CpPOKa CO JIHS TOJaqd
3asiBJIEHUS B OpraH 3arca, eclid 3TOT CPOK He ObLI COKpallleH B mopsiike, mpeaycmotpernHom 1. 1 cr. 11 CK
PO.

[Tpu obmiem moaxojie K MPaBOBBIM MOCTEACTBUIM MPHU HAPYIICHUH 3aKOHA MPU 3aKIIIOYEHUH Opaka
HOpPMBI CEMEMHOrO IpaBa, UCXOAA W3 LENeH YKpEeIUIeHUs] CEMbHU, 3alllUThl MHTEPECOB CYNPYroB U JETEH,
00513BIBAIOT CY/] MPUHUMATh BO BHUMaHHWE 0COOEHHOCTH Ka)KJI0r0 KOHKpEeTHOTo ciydas. Tak, cT. 29 CK P®
MpeayCcMaTpUBAET, 4YTO, €CIM K MOMEHTY pAacCMOTPEHHUS [efla OTHalM OOCTOSTENBCTBA, KOTOpBIC
MPEMATCTBOBAIM  3aKJIIOUEHHI0 Opaka (HampuMmep, pacTOPTHYT NpeAblAyliuid  Opak,  JTOCTHT
COBEpILICHHOJICTUSI CYNpPYTr, KOTOPBII Ha MOMEHT 3aKIoueHHs Opaka ObUI HECOBEpPIICHHOJETHUM,
BBI3ZIOPOBENT M TPU3HAH JEeCOCOOHBIM CYIPYT, SBISABIIMICS HAa MOMEHT 3aKkiioueHus Opaka
HEJIeeCOCOOHBIM, U T.II.), CYJ MOXET MPU3HAThH 3TOT Opak ACHCTBUTENBHBIM. B Teopun cemeiiHOro mpasa
9TO HasbIBaeTcsi «caHUpoBaHue (o310poBieHHE) Opaka». CaHupoBaHHe Opaka HEBO3MOXHO IMpH
MpU3HaHUU Opaka HeJeHCTBUTEILHBIM IO IPUYKHE OJM3KOT0 POACTBA CYIIPYTOB.

3aKOH TNpPUHUMAET BO BHUMAHUE M HEOOXOIMMOCTh OCTOPOXKHOTO pEIIeHHs BOIpoca O
HeNIeHCTBUTENBHOCTH Opaka, 3aKIFOYEHHOr0 C HECOBEPIIEHHOJIETHUM (€CJIM OH K MOMEHTY PacCMOTPEHUS
JieNa erie He JIOCTUT COBEpIIeHHONIETHsT — OpadHoro Bo3pacrta). CormacHo 1. 2 cT. 29 CK P® cyn B aTHx
CllydasiX MOXET OTKa3aTh B MCKE (POIUTENSIM, OPraHy OINEKU U MOMEUUTENbCTBA WJIM MPOKYPOpPY), €Cln
3TOro TPeOYIOT HMHTEPEChl HECOBEPILICHHOJETHErO CyMNpyra WM €ClIM 3TOT CYNpyr HE COrJiaceH C
MpU3HAHUEM €ro Opaka He/leHCTBUTEIBHBIM.

Hampumep, pommtenn cemHammarmietHedr K. mpempsBiim WCK B Cyo O TpH3HAaHUM Opaka WX J0oYepH
HeneicTBUTenbHBIM. JIeByIliKa yexaiia Ha y4eOy B apyroi ropoj. Tam BCTpeTnia u moio0uia Monoaoro spada. C moMoribio
€ro poACTBEHHUIIbI — COTPYAHUIIBI 3arca MOJOABIC JHOAN 0e3 JIUIIHUX «(1)OpMaJ'H)HOCTGI‘/'I)) 3aperuCTpupoBain 6paK
HerogoBanmio poamteneit nmeBymku He Opuio mpemena. OgHAKO Cy[ YCTAaHOBWIJI, YTO OHA CBOMM OpakoM BIIOJHE
yIOBJIETBOPEHA U MEHSTh B CBOEH JKM3HH HU4YEro He coOupaercs. B ee ceMbe — MUp, JII0OOBb, B3aMMOIIOHUMAHUE U CKOPO
IIOSABUTCA pe6eHOK. HpI/I TaKHUX 00CTOSATEILCTBAX B HHTEpEeCcax HeCOBCpIHeHHOHeTHGﬁ K. CyA B UCKC €€ pOAUTECIIAM OTKa3all.

3akmoueHue Opaka 0e3 HaMepeHHs co37aTh CeMbI0 ((UKTUBHOTO Opaka) caMo IMo cede TakKe He
BJICUET MPU3HAHUE TAKOro Opaka HEJAEWCTBUTENbHBIM. B jKM3HHM BCTpedaroTcs Cilyyau, KOr/la My>KUMHA U
JKEHILMHA, 3aKIIOYUBIINE Opak (QUKTHBHO (HampuMep, C IEeNbl0 MPUOOpETeHHs IMpaBa Ha IKUIbE)
BIIOCJIC/ICTBUH PEIIAIOT CO3/IaTh JAEHCTBUTEIbHYIO CEMbIO, T.€. (JaKTUUYECKU CTaTh MYy>KeM M >keHoil. Eciu
MOJIJTMHHBIE CeMEHHBIE OTHOIICHUSI MKy HUMU BOSHUKIIM J0 PACCMOTPEHUS JieNna B CyJie, CyJ HE MOXKET
npu3HaTh PUKTUBHBIN Opak HenelicTBUTenbHBIM (11. 3 cT. 29 CK PD).

Hanmnune ceMeWHBIX OTHOIIEHHHM TMOATBEPKAAIOT TaKHe OOCTOSTENbCTBA, KaK COBMECTHOE
MIpOKMBaHUE, MPUOOPETEHNE UMYILIECTBA /ISl COBMECTHOI'O MOJIb30BaHMs, B3aUMHasl 3a00Ta JApyr o Apyre,
B3aMMHasl MaTepuaibHas MOJJEP)KKA, BBISBIECHHE CBOUX CYINPYKECKUX OTHOILIEHHH Meped TpeTbUMH
ouaMu (B JIMYHOW mepernucke, B OOIIEHMM M T.I.) M Jpyrue XapaKTepHble JMJIi CYNpPYyroB
B3aMMOOTHOIICHUS.

HeBo3moxHO mnpu3HaTh Opak HENEHCTBUTENBHBIM IIOCIE €ro pAacTOPXKEHHUs, IOCKOJIBKY CYI,
pacroprasi 6pak, UCXOTUT U3 €ro ACUCTBUTENHLHOCTH. JTO MPABHIIO HE OTHOCHTCS K MpPU3HAHHIO Opaka
HEECUCTBUTENbHBIM 110 PUYUHE OJM3KOTO POACTBA MEXKIY CYIpyraMu M IO MPUYUHE COCTOSIHUSI OJTHOTO
W3 CYIPYyToB B IPYyroM HepacToprayToM Opake (1. 4 c1. 29 CK PD).
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§ 2. Ilopsinok npu3HaHus OpaKka HeAeHCTBUTEJIbHBIM

IIpusnanue Opaka HeleliCTBUTEJIbHBIM NPOU3BOAUTCS TOJBKO CYAOM B HCKOBOM IOPsSIAKeE 110
npaBuiiaM, ycraHoBieHHbIM [ TIK PCOCP. [Ipu oTcyTcTBUE pelIeHus Cy1a HUKTO HE BIIPaBE CChLIATHCS HA
HeIEeHCTBUTENBHOCTh Opaka, 1a)ke MPH MPeIbsIBICHUH J0KA3aTeILCTB HE3aKOHHOCTH €r'0 3aKITIOUYCHHSL.

Bpak nmpusHaercss HeeIICTBUTENLHBIM HE CO JIHSI BCTYILJIEHUS PELICHUs CyJa B 3aKOHHYIO CUiy (Ha
Oyayliee BpeMsi), a CO JHS €ro 3aKIIIOYEHHs], T.€. CO JHSA €ro rocyIapCTBEHHOW pPEerucTpaliii B opraHax
3arca. Ha ocHoBaHuM pelleHus cyna O MpU3HAHUU Opaka HeIeHCTBUTENbHBIM, KOTOPOE B TPEX/IHEBHBIM
CPOK JOJDKHO OBITh HANpaBJICHO B OpraH 3arca, 3aluch akTa O 3aKIOUYeHUH Opaka (MU COOTBETCTBEHHO
CBUJICTETILCTBO O Opake) aHHYJIHUPYETCsl M OpaK CUYMTAETCS HECYIIECTBOBABIIMM. Y JIMII, COCTOSBIIHUX B
TaKOM «Opake», yTpaurBaIOTCs BCE MTpaBa M 00s3aHHOCTH CYNPYTOB 32 UCKIIIOUEHUEM OT/ICNIbHBIX CITyJaeB,
npenycMoTpeHHbIX 3akoHoM (cT. 30 CK P®) B mensx 3amuThl IpaB 100pOCOBECTHOrO Cymlpyra U JeTel,
POXKIECHHBIX B TAKOM Opake (cM. § 3 HacTosIIeH TJIaBbl).

C TpeboBaHueM B CyA O NpU3HAHWU Opaka HEAECHCTBUTEIbHBIM MOTYT OOpaTHThCS JIMLA, KPYT
KoTopbix ompeneneH B cT. 28 CK P npumMeHUTENbHO K KaXAOMY KOHKPETHOMY OCHOBAHHWIO MPU3HAHUS
Opaka HeneiicTBUTENbHBIM. Takol MOJXOJ MO3BOJIAET OOECIEUUTh 3alUTY IpaB IpakiaH, HE JOIycKas
BMEIIATENBCTBA B UX CEMEWHYIO M JIMYHYIO U3Hb MOCTOPOHHUX JHL. Hamnexammmu uctuamMu mo 3Tou
KaTeropuu Jiesl BBICTYIAIOT JIMLIA, YbH paBa HapyIIEHbI 3aKII0UEHUEM JTaHHOr0 Opaka (Harmpumep, TOJIbKO
CYIpyT, JOCTUTIINI OpayHOro Bo3pacTa, — MpH MPU3HAHUU HEAEHCTBUTEIbHBIM Opaka, 3aKII0U€HHOr0 UM
JI0 JIOCTMKEHUU ATOTO BO3pAcTa), a TAKXKE OPTraH ONEKU U MONEYUTENbCTBA U MPOKYPOP, BHICTYIAIOIINE B
3alUTy KaK MpaB TpaxkJaH, TaK U TOCYIapCTBEHHBIX UHTEPECOB (HAMPUMED, IPOKYPOp — MPU MPU3HAHHUH
HEJCHUCTBUTENBHBIM (UKTUBHOTO Opaka, Korja oba Cyrnpyra 3aKiarodmid Opak 0e3 HamepeHHs CO3/1aTh
CEMbIO0).

[Ipy npUHATHM HMCKOBOTO 3asIBJICHUSI CYyllbsS BBIICHSIET, 10 KAaKOMY OCHOBAHHUIO OCIIapUBaeTCs
nercTBuTeNbHOCTD Opaka (1. 1 cr. 27 CK P®) 1 0OTHOCHTCS JIM UCTEI K KaTErOPHH JIII, KOTOPHIE B CHUTY CT.
28 CK P® BnpaBe B030yXIaTh BONPOC O IpU3HAHMM Opaka HEIEHCTBUTENbHBIM HMEHHO I10 3TOMY
ocHOBaHMIO. Ecnu 3asiBUTENb HE OTHOCUTCSA K TaKUM JIUIAM (TO €CTh SIBJISETCA HEHAJISKAIIUM HUCTIIOM),
CYIbsl OTKA3bIBAET €EMY B MPUHATHU MCKOBOTO 3asBiieHUsI HAa ocHoBaHuH 11. 1 ¢T. 129 I'TIK PCOCP.

He3zaBucruMo OT TOro, KeM npeabsaBIeH UCK O MPU3HAHUU HEACWCTBUTENHLHBIM Opaka, 3aKII0UeHHOT0
C JIMLIOM, HE JOCTUTIIMM OpauyHOro BO3pPAcTa, a TAKXKE C JIMLOM, PU3HAHHBIM CY/IOM HEJEeCIIOCOOHBIM,
cyA o0s3aH MPHUBJIEYb K YYAaCTHIO B Jiele OpraH ONEKU M IMOMEYUTENIhCTBA, KOTOPHIA B COOTBETCTBUU C
rpaxaanckum 3akoHomaTenbCcTBoM (cT. 31 um 34 'K P®) ocymectBisier (GyHKIMU IO 3alIdTe IMpaB
HE/IEeCIIOCOOHBIX U HECOBEPILICHHOIETHUX JIUII.

Ot crnopoB O npu3HaHUM Opaka HEIEHCTBUTEIbHBIM CIEIyeT OTJIMYaTh ClIydal OCIapUBaHUs
MPaBUJIBHOCTU aKTOBBIX 3amKcell O 3aKII0UeHUU Opaka. DTO UMEeT MECTO, HalmpuMep, Py PEerUcTpaliu
3aKiIoueHUs] Opaka OJHUM JIMLOM Oe3 BeJoMa U COIJIacHsl JIPyroro C HCHOJIb30BAHHEM IOJJIOKHBIX
JIOKYMEHTOB, TPU OTCYTCTBHHM OJHOIO M3 BCTYMAIOIIMX B Opak, XOTS M MOJABLIEro 3asBJIECHUE O
peructpainuu Opaka. B 3TuX ciiyyasix HM O KaKOM 3aKJIIOYEHHHM Opaka rOBOPUTH HENb3s: €ro MpocTo He
CYLIECTBYET, a MPOU3BEACHHAs aKTOBasl 3alKCh O €ro 3aKIIOYEHUH HE OTPaKaeT MOJJIMHHOTO MOJIOKEHHS
Bemei. [1ockonbKy 37€ch HET BOOOIE HUKAKOTO Opaka, TO HET U HUKAKOW HEOOXOIUMOCTH IPHU3HABATH
TaKOTO POJIa «HECOCTOSIBIIMECS Opaku» HeaeHcTBUTENbHBIMU. [Ipou3BeneHHas 3amuch aHHYJIUPYETCS
OpraHoM 3arca Ha OCHOBaHUHU COOTBETCTBYIOILETO PELLICHUS Cy/a.

§ 3. llocaencrBust npu3HaHus OpaKa HeAeHCTBUTEJIbHBIM

Bpaxk, npu3HaHHBIN CyJOM HEAEHCTBUTEIBHBIM, CHUTACTCSI BOOOIIE HE CYIIECTBYIONMMM. 3a JTUIIAMH,
COCTOSIIIMMM B TaKOM OpaKe, HUKAKHMX NPAB U 00513aHHOCTEH CyNpPyroB (JIMYHBIX U UMYLIECTBEHHBIX)
no odmemy npasuiy He mpusHaercs (. 1 cr. 30 CK P®). Hanpumep, npuobpereHHoe B Opake
MMYIIECTBO HE CUMTAETCA OOIIMM MMYILECTBOM CYIpPYroB, HE BO3HUKAET MpaBa Ha altuMeHThl. Cyrpyry,
MPUHSBIIEMY IpU perucrpauuu Opaka (aMuiIMiO JIPYroro cymnpyra, MNpHCBauBaercs ero Jo0padyHas
bamuus.

[IpaBooTHOIIEHHS JIUL, COCTOSBILIMX B Opake, MPU3HAHHOM HEACWCTBUTEIbHBIM, IO MOBOAY HX
umymiectBa perynmpyrorcs HopMamu 'K PO o nonesoit cooctBeHHOCTH (CT. 244, 245 n 252 'K P®D), a He
Hopmamu CK P® o coBMecTHOI COOCTBEHHOCTH CyMpPyroB. ITO 03HAYAET, YTO UMYILECTBO, TPUOOPETECHHOE
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B TaKOM «Opake», CUUTAeTCsl MPUHAAJISKAIIUM TOMY CYIpPYyTry, KOTOpPbI MpUOOpPEN ero Ha CBOM CPEJCTBA.
Jpyroit cynpyr MokeT TpeOoBaTh IMPU3HAHUS 32 HUM IpaBa Ha JIOJI0 B 3TOM MMYIIECTBE TOJIBKO B TOM
cllydae, €CJId OH Y4acCTBOBAJI B €0 MPUOOPETEHUH CBOMMH cpencTBaMu. Pazmep sToii momu OyeT 3aBUCETh
OT CyMMBI BiIokeHHBIX cpeactB. [IpaBuna CK PD o ToM, 4To UMYIIECTBO, HAKUTOE CYNIPYTaMU BO BpeMsI
Opaka (o011ee UMYIIIECTBO CYIIPYTOB), SIBJSIETCS UX COBMECTHOM COOCTBEHHOCTHIO HE3aBHCHUMO OT TOTO, Ha
UMS KOT'O U3 CYIpPYroB OHO IMPUOOPETEeHO MO0 Ha MMS KOTO MM KeM U3 CyNPYroB BHECEHBI JICHEKHBIE
cpenctBa (cr. 34 CK P®), u o paBHOM J0j€ Ka)XKJOro U3 CyNpPYyroB B Clyyae pasjesia uX oOLIero
umymectBa (cr. 39 CK P®) Ha oTHOWmIEHHs THI], COCTOSBIIMX B HENEHCTBUTENLHOM Opake, HE
pacnopoctpansitores (1. 2 ct. 30 CK POD).

W3 obuero mpaBuiia 00 yTpaTe JUIAMH, COCTOSIBIIUMH B HEIACHCTBUTEILHOM Opake, BCeX NpaB U
00513aHHOCTEH CYIPYroB CYIIECTBYIOT HCKJIIOYEHMS, YCTAHOBJIEHHbIE 3aKOHOM /Il 100POCOBECTHOIO
cynpyra (m. 4 u 5 ct. 30 CK PO).

Jlobpocosecmubim cynpy2om npusHaemcsi cynpye, KOmMopbulii He 3HAJL O HAAUYUU NPEensmcmeull K
3aKNI04UeHUI0 OpaKa u npasa KOmopo2o0 HapyuleHsl 3aKo4eHuemM HeoeticmeumenbHo20 opaka.

J1oOpOCOBECTHOCTH CylIpyra yCTaHaBIMBaeTcs cyaoM. [Ipu ycraHoBIeHUH 3TOro (pakra, HE3aBUCUMO
OT OCHOBaHUU HENEHUCTBUTENBHOCTH Opaka, CyJ BIIpaBe B3BICKATh C JAPYroro (BHHOBHOTO) CyIpyra
QIMMEHTBI Ha CoJiepyKaHhe T0OPOCOBECTHOI'O CYINpPYTa, €CU MOCIEAHUN SBISIETCS HETPYAOCIIOCOOHBIM U
HY>KJAIOUMMCA WM OCYIIECTBIIET YXOI 3a pPeOCHKOM-WHBAIUAOM, a TaKXkKe ecli JT0OPOCOBECTHBIM
CYNpYToM sBIsieTcst OepeMeHHast keHa WM JKeHa, OCYIIECTBILIONIAs yX0 32 peOEHKOM /10 TpeX JIeT.

Ecnu mpu mnpusHanuu Opaka HENEHCTBUTENFHBIM BO3HUKAaET BONPOC O pasfelie HWMYILECTBa,
MpUOOPETEHHOI0 COBMECTHO JI0 MOMEHTA IMPU3HAHUs Opaka HEJEWCTBUTEIBHBIM, TO CYA B 3THX CIy4asx
(mpu  1OOPOCOBECTHOCTH CyIpyra) Mpou3BOAMT ero pasgen mo Hopmam CK PD (cr. 34, 38 u 39) o
COBMECTHOUM COOCTBEHHOCTH CyHpyroB (cM. § 2 T1I. 6).

JloGpocoBecTHBIN CYNpyr BIpaBe Takke TpeOOoBaTh OT JPYroro BUHOBHOTO CyNpyra BO3MELICHUS
yOBITKOB, TIOHECEHHBIX B PE3yJIbTaTe 3aKII0UEHUS Opaka, IPU3HAHHOTO BIIOCIIEACTBUH HEICHCTBUTEIBHBIM,
a Tak)kKe KOMIIEHCAIIUU €MY MOPAJIbHOTO Bpe/ia, KOTOPbIe IPOU3BOAATCS MO HOPMaM I'pa)KIaHCKOTo MpaBa
(ct. 15u 151 T'K POD).

MopanbHblii Bpel TMpencTaBiseT coboil ¢u3nyeckre WM HPaBCTBEHHBIE CTpPaJaHMsl, KOTOpPbIE
MpeTepreBaeT TpaXIAHWH B pe3ysbTaTe HapylIeHUs ero mpaB. Hampumep, mpu mnpu3HaHUU Opaka
HEeICHCTBUTENbHBIM HPABCTBEHHbIE MEPEKUBAHMS JOOPOCOBECTHOIO CYyNpyra B CBS3M C H3MEHEHHEM
o0pa3a JKU3HHU, MECTa JKUTEIbCTBA, (PU3NUECKON OOJBIO B CBSA3M C 3a00JIeBaHNEM, BOSHUKIIUM B pe3yibTaTe
MepeKUTHIX HPAaBCTBEHHBIX CTPAIaHUM, U .

MopanbsHbIi Bpel BO3MEIIAETCs B ISHEKHOU (hopMe B pa3mepe, orpeensieMom cynoMm. Ero pazmep
3aBUCHT OT XapakTepa U TyOrHbI (U3NYECKUX U HPABCTBEHHBIX CTPaIaHUi OTEPIEBIIEro, CTETIEHN BUHBI
B 3TOM IPUYMHHUTENS Bpea, C y4eTOM UHANBUIYaTbHBIX 0COOCHHOCTEN MOTEPIIEBIIIETO JIMIIA.

JloGpocoBecTHBIN Cynpyr BIIpaBe TaKke OCTaBUThH 3a cOO0OW (haMWIIMIO, TIPUCBOCHHYIO €My IpH
BeTymuieHnu B Opak (1. 5 c1. 30 CK PO).

[TpusHanue Opaka HeAEHCTBUTEIBHBIM HE OTpaXKaeTcs Ha MpaBax JeTel, pO’KJICHHBIX B TAKOM Opake
(umu B Teuenne 300 pgHelt co AHA mnpu3HaHWS Opaka HeAeUCTBUTENbHBIM). OHHU  TOJIHOCTBHIO
TIPUPABHUBAIOTCS K TIpaBaM JeTel, poxkIeHHbIX B Opake (11. 3 c¢r. 30 CK P®). Bonpoc 0 MecTe XuTenbCcTBa,
COZIEpKaHUU JIeTed NpH HEeNSHCTBUTENBHOCTH Opaka W JIpyrue BOINPOCHI, CBSI3aHHBIE C OTHOILCHUSMHU
MEX]ly POAMTENSAMH U IEThMH, PEIIAlOTCs TaK JKe, KaK U B CiIydae pa3Boja poauteneit (cM. § 2 ri. 5).

KOHTPOJIbHBIE BOITPOCBI

[pr HaTMYMY KaKUX OCHOBaHMH Opak MOKET OBITh IPU3HAH HEJCHCTBUTEIHEHBIM?

B kakux ciyqasix cy/ BIpaBe 0TKa3aTh B IPU3HAHUU Opaka HeleHCTBUTEIbHBIM?

B xakom mopsike Opak mpu3HaeTCs HeACHCTBUTEILHBIM?

Kro BmpaBe TpeboBaTh mpu3HaHUs Opaka HelEHCTBUTEIbHBIM?

Kaxkue npaBoBbIe OCIECTBYS BI€UET IPH3HAHNE OpaKka HeeHCTBUTENEHBIM?

Kak 3anmmarores npaBa JOOPOCOBECTHOTO CYIIpyra IMpH NMPU3HAHUU Opaka HeleHCTBUTEIbHBIM?

I'/TABA S. IPEKPAIIEHUE BPAKA
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§ 1. OcHoBaHuA /151 IPeKpaleHus1 Opaka

JeiicTBuTeNnpHBIA Opak MpeKpallaeTcsl BCIEICTBHE CMEPTH Cynpyra Wid OOBSIBJIECHUS CyIpyra
YMEPILUM, a TAKXKE IIyTEM €ro pacTopkeHus — pazpoaa (cr. 16 CK PD).

Kaxxnoe n3 ocHoBanuil (fopuanueckux (pakToB), ¢ KOTOPHIM 3aKOH CBSI3bIBAET IIpeKpalleHue oOpaka, a
CIIeIOBAaTENIbHO, M TPEKpAIlEeHUEe IMPABOOTHOIICHUH MEXAy CyHnpyrami, HUMeEeT CBOM crenuduyeckue
OCOOEHHOCTH.

CMmepTh O0AHOTO U3 CYNPYIOB SBJISETCS €CTECTBEHHBIM CIIOCOOOM IpeKpalleHus Opaka.
JlokyMeHTOM, NOATBEpP)KIAIOUMM (DaKT TMpeKpanieHus Opaka, SBISIETCS CBUICTEILCTBO O CMEPTH,
BBIJJaHHOE OPTraHOM 3arca.

OO0bsiBIEHHME CYIOM OHOIO W3 CYNPYIrOB YMEPILINM BJIEUET TE€ K€ MPaBOBBIE MTOCIEACTBUSI, UTO U
¢buznueckas (ectecTBeHHas) cMepTh. 1lo pemeHuto cyna Mpou3BOAUTCA TOCYJAapCTBEHHAs PErucTpanus
CMEpTH, OpaK CYMTACTCS MPEKPAIIEHHBIM, OTKPBHIBAETCS] HACIIENICTBO.

VYcnoBust 00bsIBIEHUS FpaKAaHUHA yMepIIM ycTaHoBlieHb! B cT. 45 'K P®. Cyn BnpaBe 00bsBUTH
rpaXJaHNUHA YMEPIIHM, €cli OyJIeT YCTAaHOBJICHO, YTO B MECTE €0 )KHUTEIILCTBA HET CBEICHUH O MecTe ero
NpeObIBaHMSI B TE€UEHUE IISATH JIET, a €CIM OH Mporaj 0e3 BeCTH MpU OOCTOSTEIbCTBAX, YIPOMKAIOLIUX
CMEPThIO WJIM JAIOIIMX OCHOBAHHUS IPEAINOJIaraTh €ro rudeib OT ONpeeSIeHHOr0 HECYaCTHOTO CIydas
(3emnerpsicenue, aBuakatactpopa u np.), — B TEUYEHHE IIECTH MECSIEB IIOCIE DJTUX COOBITHH.
Boennocnyxammii wim MHOM TpakJaHWH, MPOMABIIUI 0e3 BECTH B CBSI3UM C BOCHHBIMHU JICHCTBHUSIMH,
MOKET OBITh OOBSIBIIEH YMEpIIMM HE paHee 4YeM I10 MCTEYEHHH JIBYX JIET CO JHS OKOHYAaHHS BOCHHBIX
JeUCTBHA. DTO OOBSCHAETCS HEOOXOAMMOCTHIO B psijie CIy4aeB MPHHATUS UIUTEIBHBIX MeEp 110
BO3BpAIlICHUIO BOEHHOCTY)XXAIlMX W JAPYIMX TpaxJaH K IIOCTOSHHOMY MECTY JKUTENbCTBA WM
YCTaHOBJICHUSI X THOEIH.

JlHem cMmepTu rpakJaHuHa, OOBSIBIEHHOIO YMEPIIUM, CYMTAETCS JI€Hb BCTYIJICHUS PEIIeHUs CyJa B
3aKOHHYIO CcwiIy. B ciayuae oOBABIGHHS yMEpUIMM Tpa)<JIaHWHA, IPOMABIIEro O0e3 BECTH NpU
O0CTOSITENbCTBAX, YIPOXKAIOIIMX CMEPThIO WJIM JAIOLIMX OCHOBAHHME IMpeAroiarath €ro rudenb oT
OIPEJEIICHHOIO0 HECYACTHOI'O Cilydas, CyJ MOMKET NPHU3HATh JHEM CMEPTU 3TOr0 IpaKJaHUHA JIEHb €ro
npernonaraeMoi rufenu (0 4eM yKas3bIBaeTCsl B PEIICHUH Cy/1a).

B cnydae siBku cynpyra, OOBSBIEHHOTO CYZIOM YMEPIIUM, B OTMEHBI pelIeHus cya 00 00bsIBICHUN
€ro yMepIlUM IpeKpalleHHbI Opak He MOXKET ObITh BOCCTAHOBJIEH, €CIIU JPYTrOM Cynpyr BCTYIHII B HOBBIN
Opax. Ecri HOBBII Opak He ObLT 3aKIIIOUEH, PEXHHUI Opak MOXKET ObITh BOCCTAHOBJIEH OpPraHOM 3arca (T.e.
CUMTAThCA MPOJOJDKAIOIIMMCS C MOMEHTa €ro 3aKJIOYEeHMs) TOJIBKO INPU HAJIUYMM COIJIACHS O00O0MX
cynpyros (cT. 26 CK P®).

Pacrop:xkenune Opaka (pa3Boj) Kak OCHOBaHHE IpeKpalieHus: Opaka moapoOHO paccMaTpUBAETCS B
creayrouieM naparpade.

§ 2. PacTop:xeHnune 6paka

[Tpu >xu3HU CyTIpyroB Opak MOXKET OBITh MPEKPAILEH MyTEM pacTOpKeHUs Opaka (pa3Boja).

Jlns ocyiecTBieHUs [IpaBa Ha pa3Boj] He TpeOyeTcss HU UCTEUEHUs ONPEIEIEHHOr0 CPOKa C MOMEHTa
3aKiIoueHust Opaka, HU corjiacus Ipyroro cynpyra. Ho u3 storo mpasuia ecte uckimouenue. Ctates 17
CK P® ycranaBiuBaer, 4To BO BpeMsi OEpEMEHHOCTH JKE€HBI U B TEUEHHE Tofla MOcie pOXKIEeHUs peOeHKa
My>K 0€3 coriacus )KeHbl He UMEET MpaBa BO30YIUTH JIEN0 O Pa3Bojie. DTO MOJIOKEHHE PACIIPOCTPAHSIETCS U
Ha ciy4au, Korja peOCHOK pOIWICS MEPTBBIM WJIM YMEp JI0 JOCTHXKEHHMSI UM BO3pacTta OJHOIO roja.
be3ycnoBHO, M0100HBEIM MOPAaTOPHUEM CEMBIO HE COXPaHUTh, HO MOKHO OTpaJUTh OEpEMEHHYIO JKEHIIUHY U
KOPMSIIIIYIO MaTh OT BOJTHEHUH, CBSI3aHHBIX C Pa3BOJIOM.

[Tpu OTCyTCTBUU cOTJIacusi *KEHbI HA PACCMOTPEHUE JIeTia O PACTOPIKEHUHU Opaka Cy/bsi OTKa3bIBAeT B
MIPUHSTUN UCKOBOT'O 3asIBJICHUS], a €CIIM OHO OBbLIO MPHUHSTO, CYJ MPEeKpalaeT MPoM3BOACTBO Mo aeny (1. 1
ct. 129, m. 1 cr. 219 TTIK PC®CP). Otka3 cyna, oqHaKO, HE SBJIACTCS MPENATCTBUEM K MOBTOPHOMY
oOpaleHru0 B CyJ C HCKOM O DPAaCTOp)KEHHH Opaka, €CIM BIOCICACTBHU OTHAIM OOCTOSTEIILCTBA,
nepeuncieHnsbie B ¢T. 17 CK PO.

Bpak MoikeT ObITH PacTOPrHYT CynmpyramMu B oOpraHax 3arca wid B cyae. Ognako Qopma
pacTtop>keHusi Opaka He 3aBHCUT OT BOJIM CYIPYroB, a OIpEZesieHa B 3aKoHe. B 3akoHe ycTaHOBIIEHO, MPH
HaJMYMU KaKUX OOCTOSATENBCTB Opak MOXKET OBITh PacTOPTHYT B opraHe 3arca wid B cyae. OCHOBHOM
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KpHMTepHii — 3TO HAJINYMe MJIH OTCYTCTBHE y CYNIPYroB O0IIMX HECOBEPIICHHOJIETHUX /IeTei.

1. PacTop:xenune Opaka B oprasax 3arca.

[Ipu oTCyTCTBHM y CympyroB OOLIMX HECOBEPIICHHOJICTHUX JAETel M HaJIUYUH B3aMMHOT'O COTJIachs
Ha pa3BOJl pacTop)KeHHe Opaka IMPOU3BOAMUTCS B OpraHax 3arca HE3aBUCHMO OT HAJIM4YUs WM OTCYTCTBUS
MEX]y CyNpyraMu UMYyIIECTBEHHBIX criopoB (1. 1 cT. 19, c1. 20 CK P®): 0 pa3nene ux obiiero uMyiiecTsa
U O BBIUIATE CPEACTB Ha CojepkKaHHE (AIMMEHTOB) HETPYJOCIOCOOHOMY HYXKJIAIOLIEMYCSl CYHpYTY.
HckiroueHne u3 3Toro nNpaBuila COCTABIISAIOT CIIydau, KOrJa OJUH U3 CyNpyroB, HECMOTPSl HAa OTCYTCTBUE y
HEro BO3paKEHMH, YKJIOHSETCS OT pacTop)keHUs Opaka B opraHax 3arca. Hampumep, oTka3biBaeTcs OT
MoJa4d COBMECTHOTO 3asiBIICHHS O pacTOpKeHHMH Opaka. B a3THX ciydasx pacTopkeHue Opaka
MIPOM3BOUTCS CYZOM 10 3asiBJICHUIO Apyroro cympyra (1. 2 ¢t. 21 CK P®).

C coBMeCTHBIM 3asIBJICHHEM O PacTOPXKEHHUU Opaka CyHpyrd BIpaBe OOpaTUTHCS B OpraH 3arca Io
MECTY JKUTENbCTBA MX 00OUX (MM OFHOTO M3 CYHNPYroB) WJIM IO MECTY I'OCYAApCTBEHHOM perucrpanuu
3aKIo4YeHust Opaka. B 3asBiIeHUM Cynpyrd JODKHBI MMOATBEPANUTH B3aMMHOE COTJIACHE HA PACTOPIKEHHE
Opaka U OTCYTCTBHE Yy HUX OOIIMX HECOBEpIICHHONETHUX JeTel (cT. 33 DenepanbHOro 3akoHa «O0 akTax
I'PaXIaHCKOI'O COCTOSIHUS»).

Pacroprxenne Opaka MpoM3BOIUTCS MO UCTEYEHUH Mecslia co JHs 0Jjauu 3asBJIECHUS B OpIraH 3arca B
MIPUCYTCTBUU XOTSI OBI OTHOT'O U3 CYIIPYTOB, PACTOPTaONIHX Opak.

O pacropxeHHMH Opaka OpraHOM 3arca COCTaBJISIETCSI COOTBETCTBYIOLIAas akToBass 3amuch. Ha
OCHOBAaHUH JIaHHOMW 3aIlMCH BBIIHMCHIBAECTCS CBUAETEIHCTBO O PACTOP)KEHUH Opaka, KOTOpOe BbIAAaeTCs Ha
PYKHU Ka)kJJOMY M3 OBIBILIMX CYIIPYTOB.

HenocpencrBeHHo B opranax 3arca Opak MOKeT OBITh paCTOPTHYT TAKXKE B CiIy4asx (HE3aBUCUMO OT
Hanu4usi OOIIMX HECOBEPILIEHHOJETHUX JeTeil), Korja OJMH W3 CYNpPYroB IpPHU3HAH CyAOM O€3BECTHO
OTCYTCTBYIOIIIMM WJIM HEJEECIOCOOHBIM, a TAKXKE OCYXKICH 3a COBEpIICHHE MPECTYIJICHUS K JIMIICHHIO
cB00OIBI Ha CpOK cBhIIIe Tpex JeT (1. 2 c1. 19 CK P®). [IpaBo Ha pacTopkeHue Opaka B opraHax 3arca B
9TUX CIy4asX UMEET TOJIBKO CYNpyr, HE HAXOJSAIIMICSA B OHOM U3 NE€PEYUCIeHHbIX B II. 2 cT. 19 CK PO
cocrossHUH. ['ocynapcTBeHHas perucrpaiysi pacTopsKeHHust Opaka MPOM3BOJUTCS MO €ro OAHOCTOPOHHEMY
3a5BJICHUIO II0 HCTEUEHMM Mecsla Iocie Moaauu 3asBiieHUs. OJHOBPEMEHHO C 3asBJICHHEM O
pacTopxeHun Opaka OH JO/DKEH NMPEAbSBUThH pElIeHHE Cy/la O NMPH3HAHMM APYroro cympyra Oe3BeCTHO
OTCYTCTBYIOIIUM HJIH HEZEECTIOCOOHBIM JINOO MPUTOBOP Cy/ia 00 OCY>KACHUU JAPYTrOro Cynpyra K JIMIICHUIO
CBOOO/IbI HA CPOK CBBIIIE TPEX JIET.

Cormnacue apyroro cympyra Ha pacTOpKeHHE Opaka IpaBOBOI'O 3HAUYEHUS HE HMeEEeT U He
3aIpalMBaeTcs, HO B IIeJISIX 00eCTIeYeHus ero NpaB U pellieHus B JajJbHEHIIEeM BOIPOCOB, BBITEKAIONIMX U3
npekpamieHuss Opaka (0 Jersx, 00 HMMYyIIECTBE M Jp.), OH WJIM €ro OMNEKyH, JUOO YIpaBISIOIIUI
MMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO CyNpyra (€ciu TaKOBOM MMEETCsl) M3BEIIAIOTCS. OPraHOM 3arca o
MOCTYNHBILEM 3asIBJICHUU U JaTe, HA3HAYEHHOM U1 TOCYIapCTBEHHOW PErMCTpalliy PacTOpP)KEHHs Opaka
(ct. 34 denepanbHOro 3aK0Ha 00 aKTax TPa’KAAHCKOTO COCTOSHUS).

[Ipr Hamuuuu OOHIMX HECOBEPIICHHOJIICTHUX JeTel pacTopeHue Opaka BO3MOXHO TOJBKO B
Cy/1leOHOM TOpsAIKe (3a HCKIIOUEHHMEM CIIyyaeB pacTOpKEHUs Opaka C JIMIAMM, NMPU3HAHHBIMHU CYA0M
0€3BECTHO OTCYTCTBYIOIIMMH, HEIEECIIOCOOHBIMHA U OCY)KJICHHBIMU K JIMIIEHUIO CBOOOBI HAa CPOK CBBIIIIE
TpeX JIeT) He3aBUCUMO OT TOr'0, COTJIACHBI MJIM HET 00a cynpyra Ha pacTopxkeHue ux Opaxa. Ilociennee
00CTOSATENBCTBO BIMSET TOJIBKO Ha CYACOHYIO MPOLIETYPY pacTOpXKeHus Opaka.

Bpax pactopraercs cynom, ecinu pacnaj CEMbH OYEBMJIEH, COXpaHEHHE TAKOro Opaka HE OTBEYaer
MHTEpecaM HU CaMUX CyNPYTOB, HU HX JI€TeH, HU 00IIecTBa.

PaccMotpenue cyzom zien o pacTopyKeHUH Opaka MPOM3BOIUTCS B MOPS/IKE HCKOBOTO MPOU3BOJICTBA,
ycranoBiieHHOro I'TIK PCOCP. Hck o pactopkeHHH Opaka NMpeabsBIsSeTCs B paHOHHBIA CyJI IO MECTY
KHUTEJILCTBA CYIPYTOB, €CIM OHM INPOXKHUBAIOT BMECTE, WM CYNpPYyra-oTBETYMKA, €CIM OHU IMPOKUBAIOT
pasznensHO. MIck 0 pacTopeHnu Opaka ¢ JMIIOM, MECTO MPOKUBAHUS KOTOPOI'O HEU3BECTHO, MOJKET OBITH
IpeABSBIEH MO BHIOOPY MCTIA WM IO MOCIEIHEMY M3BECTHOMY MECTY JKUTEIbCTBA OTBETUHMKA, WM IO
MECTY HaXxOXJIEHUs €ro NMYILECTBA. B ciydae, korja ¢ HCTIIOM HaXOJSATCS HECOBEPIIEHHOJIETHUE JIETH UIIH
KOrJja TI0 COCTOSIHUIO 3/I0POBbSI BBIE3]I UCTILA K MECTY JKUTEIbCTBA OTBETUHMKA IPEICTABISETCS Ul HEro
3aTpyIHUTENBHBIM, UCK O PACTOPKEHUU Opaka MOXKET ObITh MPEAbSBIICH 10 MECTY )KUTEIBCTBA UCTLA (CT.
117 u 118 I'TIK PCOCP).

2. PacTopikenue Opaka B cy1eOHOM MOPsIAKe.

CK P® ycranaBnmuBaeT ABe pasju4HbIe CcyleOHbIe NpouHeaypPbl PaccMOTPeHHsl el O
pacrop:keHuH Opaka. [IpruMeHeHne TOM WM Ipyrod HpoLEeAypbl 3aBUCUT OT HAJU4Ms WU OTCYTCTBHS
COrJIacusi CynpyroB Ha pa3Bojl.
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Pacmopoicenue opaxa npu omcymcemeuu coenacusi 00H020 U3 cynpyeos na pazeoo (ct. 22 CK PO).
B sTux ciydasx cyn IOMKEH yCTaHOBMTH, YTO JajbHEWIasi COBMECTHAs KU3Hb CYNPYrOB U COXpaHEHHUE
CEMBH CTaJIl HEBO3MOXKHBI, T.€. YCTAHOBHUTH (PaKT pacrazia CeMbH, UCCIEAYsI T€ IPUUHHBI, KOTOPHIE K ITOMY
TIPUBEITH.

PaznuyHble COLIMONOrMYECKUE UCCIIEA0BaHMS MIOKA3bIBAIOT, YTO MOTUBAMHU JJIsl BO3OYKICHHS JieNa O
pa3Bojie SBJISIOTCS TOCTOSHHBIE CCOpPbl MU KOHQUIMKTBI B CEMbE, aMOpajbHOE MOBEIEHUE OJIHOr0 U3
CYNpYIoB, TbSHCTBO, CYNpYXeCKas HEBEPHOCTb W Jp. DBONBIIMHCTBO HMCKOB O pa3BOJE COACPKUT
CTaHJAPTHBIA MOTHB — HecxoJcTBO xapakrtepoB. CK P® He comepXuUT Kakoro-mmbo TmepeqHs
00CTOSATENBCTB, IPU HAJTMYUHU KOTOPBIX Opak MOXeT ObITh pacTopruyT. B coorBerctBuu co c1. 22 CK PO
Opak pacropraercs, €ciiii CyJoM OyAeT YCTaHOBJIEHO, YTO Ha3BaHHBIC BHIIIE U JIPyTHe OOCTOSTEIHCTBA
NpUBEIM K TOMY, YTO JajbHEHIIass COBMECTHas H3Hb CYINPYroB M COXpaHEHHWE CEMbU CTaJld
HEBO3MOXKHBIMHU.

Ecnu cyn mpumer K BBIBOAY, YTO UCK O PAaCTOPXKEHUU Opaka sIBJISICTCS] HEJOCTATOYHO POIyMaHHBIM
1 €CTh BO3MOKHOCTb COXPaHHUTh CEMbIO, OH MOXKET OTJIIOXKUTH pa30MpaTenbCTBO Aejia U HAa3HAYUTh CPOK JIJIst
MPUMHUPEHHsI CYIPYroB B Mpejenax Tpex MecsaueB. [IpuMupeHne cynpyroB BeleT K MpeKpalieHuo Jena o
pas3Bojie.

Ecnu nmpumMupuTenbHas mpouenypa He Jlana pe3yiabTaToB U XOTs Obl OJUH W3 CYINpPYroB HACTaMBaeT
Ha pacTopxeHuH Opaka, Opak pactopraercs. Cya B 3TUX ClIydasx HE BIpaBe BHIHECTH WHOE pereHue (00
OTKa3e B pacTOpXEeHUHU Opaka), lake MpU ero YOEeKIEHHOCTH B TOM, YTO JIAHHYIO CEMBIO €Ile MOXHO
coxpaHuTb. KOHEUHO, COXpaHHUTh CEMbIO Ba)XKHO, HO B TO € BpPEeMs HEBO3MOKHO HHU 3aKOHOM, HHU
pelIeHneM cyJia 3aCTaBUTh CYNPYTOB KUTh BMECTE, €CJIM OHHM (WM OJWH U3 HUX) CAMH 3TOrO HE XOTST.
CoxpaHeHue Takoro Opaka HECOBMECTUMO C MHTEpPECaMH KaK CaMHX CYMNpyroB, Tak W uXx aereil. IMeHHO
TaKasi MO3UIIMS U MOIy4HIa CBOe 3aKoHoaaTenpHoe 3akperienne B CK PO (cr. 22).

B Ttex cnmyyasx, koraa Opak pacropraercs, Cya Mo TpeOOBaHUIO CyNPYTroB (0JJHOTO U3 HUX) pa3pelaert
OJJHOBPEMEHHO BOIIPOCHI, BHITEKAIOIUE U3 IPEKPAILIEHUS COBMECTHON KHU3HU CYIIPYToB: O IETSX, O pa3zese
00I1Iero UMYIIeCTBa, UMYIIIECTBA CPENICTB HA CoJiepKaHKe CyIpyra. Bompockl, cBsi3aHHBIE C CYIL00I eTei:
00 MX MecTe >KUTENbCTBA (C MAaTEphl0 MM OTLIOM), O BBIIUIATE CPEACTB Ha UX COJACpIKaHUE, Cy] 00s3aH
pelNTh U TPU OTCYTCTBHHM COOTBETCTBYIOIIMX TpeOOBaHUM pa3BOASIIMXCA CYIpPYroB, €CIIM OHU He
JOCTUTIIM IO 3THM BOIPOCAM COIJIAIICHHS] WM JIOCTUTHYTOE WMH COIJIAIIEHHE, 110 MHEHMIO CyAa,
MPOTUBOPEUYUT HHTEepecaMm pedenka (cT. 24 CK PD).

Pacmopoicenue 6paxa npu é3aumnom coenacuu cynpyeos Ha pacmopoicerue oparka (ct. 23 CK PD).
Hamuue o0oroiHOro cornacusi CynpyroB Ha pa3BoJl SIBJISI€TCS ITOATBEPKACHUEM paciiajia CeMbU, I03TOMY
CYJ B 3THX CITy4yasiX yCTaHaBJMBAET HE paclaj CeMbU, a HAIM4YNeE JOOPOBOJIBHOIO M OCO3HAHHOTO COTJIacus
CYIPyroB Ha pacropkeHue Opaka. MOTHBBI pa3Bo/ia HE BBICHSIOTCS M NPUMUPHUTEIbHAS MPOLIEAYypa HeE
MIPUMEHSETCS, HO MHTEPEChl HECOBEPILICHHOJIIETHUX JIETeH MPH pa3BOe UX POIAUTENEH JOKHBI OBITH CY0M
3amuiieHsl. IMEHHO 3TO nocieHee 00CTOATENBCTBO SBIISIETCS OCHOBAHUEM JIJIsl OTHECEHUS JIe]l O pa3BOe
(pu cormacuu 000OUX CYNPYrOB Ha Pa3BOJ) K KOMIIETEHIINH Cy/ia.

B nensx obecrieueHuss HHTEPECOB JETEN CYNPYTH eIl A0 CyJa MOTyT JIOrOBOPUTHCS, KaK OHU OyIyT
Mocjie pa3Bojia pemiaTh BOMPOCHI BOCIIUTAHUS M CONEpKaHUS CBOMX HECOBEPIIEHHOJETHUX jaeTeil. Ecim
CYHpyrd HE JOCTUIJIM COTJIAIIEHHs O TOM, C K€M M3 HHUX IOcClie pa3Boja OyAyT MpOXKUBATh JETU U O
MOpSIIKE BBITUIATHI CPEJICTB HA UX COJEpKAHHE WJIM €CIU JIOCTUTHYTOE COTJIallleHHe, M0 MHEHHUIO Cy[a,
HapyllaeT UHTepeckl AeTeil, cya 00s3aH (1o mpockOe OHOr0 WM 000UX CYIpPYyroB JHOO 10 COOCTBEHHOM
WHULIMATUBE) pa3pelliuTh YKa3aHHbIE BOMPOCHl M BBIHECTH MO HHUM CBOE pelleHHe. Takum o0pazom,
obecrieueHre MHTEPECOB JIeTell cTaBUTCS 101 KOHTPOIb cyAa. Cyn Takxke 00s3aH 10 TpeOOBaHUIO CYIIPYTOB
(WM OTHOTO M3 HUX) MPOU3BECTH pa3zied MX OOILIero MMYIIECTBA M B3BICKATh CPENICTBA Ha COJEpKAHHE
CyIpyra, KOTOpbIH 10 3aKOHY UMEET IpaBo Ha UX HoiaydeHue (cM. § 3 1. 8).

Baxxnoe 3HaueHuwe miisi oOecrieueHUs TMpaB W 3aKOHHBIX HHTEPECOB OBIBIIMX CYNPYrOoB HMEET
OTpeieJIeHrie MOMEHTA NMpeKpaeHust Opaka. IToT MOMEHT orpeneseH B cT. 25 CK PO.

bpak, pactoprHyThlii B OpraHax 3arca, HOpeKpamaerca cOo AHS TOCYAapCTBEHHOM perucrpanuu
pactopxeHus Opaka, T.€. CO THS COCTAaBJICHUS aKTOBOH 3aIlCH O PaCTOPKEHUHU Opaka.

Bpak, pacToprHyThIii B Cyze, CUMTAeTCs NMPEKPAIICHHBIM CO JHS BCTYIUICHHS PEUICHHUS cyla O
pacTopxeHuu Opaka B 3aKOHHYIO cuily. IIpu 3TOM 3aKOH COAEPKUT BEChbMa CYIIECTBEHHYIO OT'OBOPKY:
OBIBIIME CYNPYTd HE BIpaBe BCTYIHUTH B HOBBIM Opak 0 TMOJyYEHHUS B OpraHe 3arca CBUACTEIHCTBA O
PacTOpXKEHUU MPebIAYIIEero Opaka, T.€. 10 €ro rocyJapCTBEHHON perucTpaluy.

IIpaBoBbIe MocJeACTBUS Pa3B0Ja PACIPOCTPAHAIOTCS TOIBKO Ha OyyIee Bpemsi.

PesynmpTaTomM pa3Boma sBISETCS MpEKpallleHHe JHYHBIX U UMYHIECTBEHHBIX IPABOOTHOLICHHMA
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CYIIPYTOB, 3a UCKJIFOUEHHEM OTJENIbHBIX MPaB U 00s13aHHOCTEN, yKa3aHHBIX B 3aKOHE. Tak, ObIBIIMI CyIIpyT
(ObIBIIME CYTIpYTH) BIPaBE COXPAHUTH (PaMUIIMIO, IPHCBOCHHYIO My NpH 3aKiIoueHnu Opaka (1. 3 cr. 32
CK P®). Cornacus 1pyroro cymnpyra npu 3ToM He Tpedyercs. beiBiuii cynpyr BripaBe MpH ONpeIeeHHbIX
YCJIOBUSIX MTOJy4aTh CPEACTBA HA CBOE COAEpKaHME (ATMMEHTBHI) OT pyroro cynpyra (ct. 90 CK PO).
[Ipekpamienue Opaka He BIEYET MPEKpalIeHHUs PAaBOOTHOIICHUI MEXIY POJUTEISIMU U AETHMH (CM.
§31m7).
KOHTPOJIbHBIE BOITPOCHI

PacckaxxuTte o npekpaiieHnn Opaka BCIEACTBIE CMEPTH CYIPyra MM OOBSIBICHHUS €r0 yMEpIIUM.
B kakux ciryqasix Opak pacropraercsi B opraHax 3arca?

PacckaxuTte o pactopxeHnn Opaka B CyeOHOM MOpSIIIKE.

Kaxkue Bonpockl pasperiarorcsi Cy10M ITPU BHIHECEHUU PEILIEHHS O pacTOp>KeHUU Opaka?

C xakoro MoMeHTa Opak CUMTaETCs MPEKpaIleHHbIM?

I')TIABA 6. IIPABA U OBA3AHHOCTHU CYIIPYTI'OB

§ 1. J/Inunble npaBa U 00A3aHHOCTH CYNIPYIrOB

C MoMmeHTa peructpanuu Opaka B OpraHax 3arca Jiiia, 3aKII0UHBIIME OpaK, CTAHOBSITCS CYIIPYTaMH.
C 3TOr0 BpeMEHHN MEXKIy HUMH BO3HUKAIOT JIMYHBIC M UMYIIIECTBCHHBIC MPaBa 1 00sI3aHHOCTH.

Jluunble mpaBa M OOSA3aHHOCTU CYNPYTOB SIBISIOTCS MPSIMBIM CIEACTBUEM 3aKIIOUeHUs Opaka u
OIPEJEIISIOT OCHOBY B3aUMOOTHOILIEHHUH CyIIPYTOB B CEMbE.

JInuHbIE OTHOLIEHUS CYNPYrOB PErYJIUPYIOTCS KaK MPaBOBbIMA HOPMAaMH, TaK M HPABCTBEHHBIMU
MpaBUJIaMU TIOBEACHHS, TOCKOJIBKY 3aKOH TMPEAyCMaTpPUBAET TOCTPOCHHE CEMEHHBIX OTHOIICHWW Ha
YyBCTBaX B3aUMHOM JTIIOOBH U yBa)KEHUsI, B3aUMOIIOMOIIM U OTBETCTBEHHOCTH Tepe]] CeMeil BCEX ee YIEHOB
(ct. 1 CK POD).

3akoH (cT. 31 u 32 CK P®) comepuT TONBKO 00IHMEe MPUHIIUITHAIBHBIE ITOJT0KEHHS, KacaroIrecs
JUYHBIX TIpaB M OOS3aHHOCTEH CyNMpyroB, KOTOPbIE HMMEIOT Ba)KHOE 3HAYECHUE MJIsI OOECIECUCHHS
PaBHONPABUS CYNPYTrOB B CEMbE, JIS 3aIUTHI JUYHBIX MHTEPECOB KAXKIOT0 U3 HUX U JUISl HAJJIEXKAILErO
BOCIIUTAHUS JIETEMN.

Cornacuo cr. 31 CK PO cynmpyru moJib3yloTcsi NMOJIHOW CB00010I BbIOOpa poaa 3aHATHI,
npodeccuu, MecTa NpedbIBAHUSA U KUTEJbCTBA. KaXKplil U3 HUX HE3aBUCUMO OT BOJM JPYTOr'0 MOXKET
MOJYYUTh MPOPECCHIO IO CBOEMY JKEJIaHHIO, BEIOPATh MECTO PaOOTHI MM y4eObl, peIHTh ATt ce0si BOIPOC,
T€ )KUTh U XKUTh JIU €My COBMECTHO C JIPYTMM CyNpPyroM WJIM OTIEIBHO OT HEro. JTH IpaBa CylpyroB
TECHO CBSI3aHBI C JMYHOCTHIO KAXKJOT0 UX HUX U SIBJSIIOTCS 3JIEMEHTaMM MPaBOBOIO CTaTyca I'pa)kaaHUHA
(ct. 19, 27 u 37 Koncrutyiiuu P®). OHu HE MOTYT OBITh OTMEHEHBI MM U3MEHEHBI B CBSI3U C BCTYIUICHUEM
rpaxxaannHa B Opak. Hecormacue omHOro u3 CympyroB ¢ BBIOOPOM JPYTOro MPaBOBBIX IOCIEACTBUN HE
nmeer. OHaKoO opuaWYecKas cBOOO/AA MODKHA MOHMMATHCS M OCYIIECTBISITHCA CYNPYraMH Ha OCHOBE
B3aMMHOI'0 YBa)KEHH I, B3AUMOIIOHUMAHUS U OTBETCTBEHHOCTH NEPE]] CEMbEH.

3aKOH HWCXOAWT W3 TOJHOTO PAaBEHCTBA CYNPYrOB B CEMbE M YCTAaHABIMBAET, YTO BOMPOCHI
MATEPUHCTBA, OTLHOBCTBA, BOCIHUTAHHUA, 00pa30BaHMA JeTeldl W JpPyrue BOINPOCHI KM3HH CeMbH
pemanTcs CypyraMu COBMECTHO, T.€. 110 B3aUMHOMY COTJIACHIO.

PaBeHCTBO CyIIpyroB B ceMbe HE TOJBKO 3aKperuisieTcss Kak OOIIMi MPUHIINIL, HO U TapaHTUPYETCS BO
BCEX 00JIACTSIX CEMEMHBIX OTHOIICHUN.

B HOpManbHOM ceMbe Cynpyry OOBIYHO JIETKO JIOCTUTAIOT COTJIACHS MO CAMbIM CJIOHBIM BOIIPOCAM.
Ho naxe B Takoil cemMbe MOT'YT BO3HMKHYTh PasHOrjacus. B 3aBHCMMOCTH OT MX XapaKTepa OHM MOTYT
CTaTh MO JKEJAHWIO CaMHUX CYNPYroB (MJIM OJHOTO M3 HHUX) MPEIMETOM pPACCMOTPEHHUs Cylda WU
aIMUHUCTPATUBHOrO OpraHa. Tak, CHOpbI, KacalolIMecs BOCHUTAHUSA JI€TeH, pacCMaTpUBAIOTCS, Kak
MIPaBUJIO, OPTaHOM ONEKH U TorneduTenbcTBa. OnHAKO B OONBIIMHCTBE CIydyaeB 3aKOH HE JOIMYyCKaeT
BMEIIATENbCTBA «apOUTpay B MPHUHATHE CynpyraMu permeHuil. CriopHbIe BOIMPOCH MOTYT OBITh PEIICHBI
TOJBKO TMYTEM B3aUMHBIX JIOTOBOPEHHOCTEM M YCTYMOK (HampuMep, MpU BHIOOpE CPEICTB U METOAOB
BOCIIMTAHUS U 00pa30BaHUs JETEH, paclpeelIeHnH CEeMEHHBIX 00s3aHHOCTEH U T.1.). Eciu equHCTBa B UX
PEILeHUH He IOCTUTAETCS], TO 3TO MOXKET MPUBECTU K CEPhE3HBIM KOH(IMKTAM B CEMbE U B KOHEYHOM HTOTe
— K pacTopKeHHI0 Opaka.
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MHoroe B ceMb€ 3aBUCHT OT COBMECTHBIX YCHJIMI 00oux cynpyroB. Cynpyru o0si3aHbl CTPOMTH
CBOM OTHOILIIEHHUSI HA OCHOBE B3aMMOYBAKeHUsI M B3aMMOIIOMOIIH, COJeiCTBOBAThH 0JIaronoJy4ur0 u
YKpeIJIeHHI0 CeMbH, 3a00TUTHCS 0 0JIarocOCTOSIHUM U pa3BUTHHU cBoux aerei (m. 3 cr. 31 CK PD).
[ToaTomy 06a cynpyra JOJKHBI HE TOJIBKO CTPEMUTHCS B MEPY CBOMX CUJI U BO3MOKHOCTEH COZIECTBOBATD
MaTepuaibHOMY OJaromoiyudrio CBOEW CeMbHM, HO W CO37aBaTh B HeW OlarompusatrHyi artMocdepy,
CIOCOOCTBOBATh JAYXOBHOMY, HPABCTBEHHOMY M (DM3UYECKOMY pPa3BUTHIO BCEX WIEHOB CEMbU, OCOOEHHO
nereil. B3anmHas moMoIis U MOJAEp)KKAa CTAaHOBUTCA OCOOCHHO HEOOXOTUMOM, KOrja B CeMbe KTO-TO
HY)XJaeTcsi B TIIOBBIILICHHOM BHUMaHUU M yXoJae — OepeMeHHas »KeHa, MAaJOJIETHUH pPEeOEHOK,
cynpyr-uaBamug ¥ T.n. Oanako cT. 31 CK P® He comepXUT OpSIMBIX IOPUIAYECKHX CAaHKIUM 3a
HapylIeHUE 3TUX O00SI3aHHOCTEW, U €€ IMOJIOKEHHS CIEAYeT paccCMaTpUBaTh KaK 3aKpeIyieHWe MpUHIUIA
B3aMMOOTHOIIICHU CYTIPYTOB B CEMbE.

HenocroiiHoe noBeneHne 0HOTO U3 CYNPYIOB B CEMbE MOMKET MOBJIEYb JJIsl HETO PsiJi HEraTUBHBIX
MPaBOBBIX MociencTBUil. Hampumep, cya BmpaBe oCBOOOAUTH Cymnpyra OT OOS3aHHOCTU IO COAEPIKaHUIO
JPyroro Cyrnpyra — HETPYAOCIOCOOHOTO M HYKIAIOLIErocsi, €CId OH HEIOCTOMHO Bel ce0s B CEMbE:
MOCTOSIHHO TMBSHCTBOBAJI, PACX0/I0BA UMYIIECTBO B YIIEpO CBOEH CeMbe, JKECTOKO OOpaIlalcs ¢ KEHOH U
T.IL.

OpHUM U3 OCHOBHBIX JIMYHBIX IIPaB CYIpPYroB SIBISIETCS MPaBo BbiOopa cynpyramu GpaMuaiuu npu
BCTYILIEHUM B Opak. B 3aBucuMocTH OT TOrO, Kak pa3pelieH B 3aKOHE TOr0 WM MHOTO TOCYAapcTBa 3TOT
BOIIPOC, OIPENENSeTcs MOAXO0/ JaHHOI0 FOCYAapcTBa K CEMENHHBIM OTHOILIEHUSIM, K MOJI0KEHUIO KEHIIUHBI
B OOIIIECTBE U CEMBE.

B cootBeTcTBUM € POCCUICKUM 3aKOHOM BBIOOp (paMMJIMU 3aBUCUT UCKIFOUMUTENBHO OT BOJIM CaMUX
BCcTynaroumx B Opak. Kaxaplii M3 HMX — 3TO OTHOCHTCS B pPaBHOM Mepe M K MYyXKYy, U K XEHE —
CaMOCTOSITEIbHO ONPENENeT, COXPAaHUT JIM OH IPHU BCTYIJICHUU B Opak CBOIO JTOOpayHy0 (paMHUIIUIO WK
npuMeT (paMHIIMI0 JIpyroro (MyXa WIJIM JKeHbl) B KadecTBe obOmied damuamu. Kak mpaBumio, cynpyru
MPUHUMAIOT 001IyI0 (hammmto. OOmmas haMuius MOIYepPKUBAET OOIITHOCTh HHTEPECOB BCEX UJICHOB CEMbHU
1 o0JieryaeT peaan3aiuio IpaB U 00s3aHHOCTEH CyNpyroB, poUTeNel U AeTeH.

B xauectBe oOmielt GpamMuauu Cynpyru BIIpaBe Takke H30paTh ABOWHYIO (paMUIIMIO, IPUCOECIUHUB
(dbamMuMo KeHbl K (aMHIMU MyXa, €clid 3akoH cyObekra Poccuiickoit ®enepanuu, Ha TEppUTOPUU
KOTOPOT'0 OpaK 3aKIIl0YaeTcs, He 3alpeniaeT coequuenre hamunnii. B Hactosiee BpeMs Tako# 3arper HU B
onHOM cyOwekTe Poccuiickoil Denepaiiny He YCTaHOBJIEH. DTO 00Ilee MPaBUIIO UMEET OJJHO HCKIIIOUEHHE:
ecnu (aMUITUST OJTHOTO M3 CYNPYrOB YyXK€ SIBISETCS JBOMHOW, NajbHEWIee coeluHeHue (aMuiIuii He
noryckaetcs (cT. 32 CK PO, cr. 28 denepanpHoro 3akoHa «O0 akTax rpaskJIaHCKOTO COCTOSTHUS ).

W3meHnenue ogHUM U3 CyNpYyroB B TedeHHE Opaka cBoeil (aMmiIMu He BJEYET aBTOMAaTUYECKOIo
M3MEHEeHUs (aMHIIUU IPYTOro Cymnpyra U UX OOLIMX HECOBEPIIEHHOIETHUX JAETEH.

Cynpyru cBOOOAHO U CaMOCTOSITENBHO PELIalOT BOIPOC O (aMIIMU U B ClIydyae pacTOp)KEHUS HX
Opaka. Kaxaplii W3 cynmpyroB MOXKeT IOCI€ pa3Bofa OCTaBUTH ceOe (haMuiIMIo, MPUHATYIO UM IPH
3aKJII0OYEHUN Opaka, WJIM IPOCUTh BOCCTAHOBUTH €My ero no0paunyro ¢amuiuio. Coriacus Apyroro
CyIpyra Ha coXpaHeHue ero ¢pamMIIMy pa3BeIeHHBIM CYIIPyrOM He TpeOyeTcs.

Bormpoc 00 m3Menenun gamunnu pedeHKa (10 YETHIPHAIIATH JIET) MOCIE PACTOPKEHHST Opaka ero
poauTene, eciu peOEHOK U POJAUTENb, C KOTOPHIM OH OCTajcs MPOXKUBATh, HOCAT pa3Hble (aMHIIUH,
pelaeTcss OpraHoM OMEKH U MONEYUTENILCTBA UCXO/I U3 UHTEPECOB peOeHKa M ¢ yU€TOM MHEHUS JPYroro
poauTens, ybto Gamunio HocuT pedeHok (cr. 59 CK P®). PeGeHok, mocTUrmmii 4eTeIpHAIIATH JIET U
MOJyYMBUIMM NACHOPT, BIIpaBe caM 0OpaTUThCS ¢ Mpoch0oil 0 mepemeHe (amuiauu B oprad 3arca. [Ipu
3TOM TpedyeTcsi corjacue ero poauTesed, a Ipu OTCYTCTBHMHU TaKOro corjacus — pelieHue cyaa (cT. 58
®enepanpHOro 3akoHa «O0 aKTax rpakIaHCKOT'O0 COCTOSTHHSD).

§ 2. UmymiecTBeHHbIE NIPaBa U 00S3AHHOCTH CYIIPYIOB

Nmy1iiecTBeHHBIE MPAaBOOTHOIIEHUS (MMYILECTBEHHBIE IIPaBa U 00S3aHHOCTH) CYNPYIOB BO3HUKAIOT
10 TIOBOJY HaXKUTOr0 B Opake MMYILECTBA, a TAK)XKE B CBSI3U C MPEJOCTABICHUEM CPEJCTB HA COZIEpkKAHUE
Ipyr Apyra (rmoxpodHee 00 3TOM cM. I'11. 8 «AJMMEHTHBIE 00s13aTEIbCTBA YWICHOB CEMbUY).

1. O61ee ¥ TMYHOE UMYILIECTBO CYNPYIOB.

Hmy1iecTBO CynpyroB 1o CBOEMY IPAaBOBOMY PEXHMMY JIEIUTCSA Ha 00Ilee MMYIIECTBO CYNPYTOB U
JIU4HOE (pa3feabHOe) UMYIIECTBO CYIIPYTOB.

ITonstue «UMYIICCTBO» OXBATBIBACT KaK JCHCKHBIC CPCACTBA (I[OXOI[BI), TaK U BCIIH. ABUXKXHUMBIC
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(aBTOMOOWIIB, TIpEIMETHI O0MXO0Ja W T.M.) U HEABIKUMBIC (3€MENbHBIN Y4acTOK, JOM, KBapTupa, J1aya,
rapax # T.1.). VMyIIecTBOM Takke MPHU3HAIOTCS HWMYIIECTBEHHBbIE TMpaBa (00s3aTeIbCTBEHHBIC
TpeOOBaHMs), KOTOpbIE BO3HHKAIOT B  pe3yJbTaTe IIOJB30BAHHUS  HMMYIIECTBOM  (Hampumep,
00s13aTeNbCTBEHHBIC TPeOOBaHMSI 1O BKJIa1aM B OaHKaX, IO IIEHHBIM Oymaram).

OO0mMM UMYIIIECTBOM CYNPYroOB IIPU3HACTCS HMYIIIECTBO, HAKUTOE CYIPyraMu BO BpeMs UX Opaka,
a JIMYHBIM HMYIIECTBOM KaXKJIO0I0 M3 CYNPyroB — UMYIIECTBO, MpUOOpeTeHHOe 10 Opaka (mo0padHoe
HMMYIIECTBO), @ TaKKe€ HMMYILIECTBO, MOJIyYEHHOE OJHHMM M3 CYNpPYroB BO BpeMs Opaka B gap (Kak IO
JIOTOBOPY JApeHHs, TaK W 3a BBLIAIONIMECS 3acAyrd B HayKe, MCKYCCTBE, CIIOPTE M T.II. — HArpajsl,
MIPEMHUH), B TIOPsIIKE HACNEeIOBaHUS WM MO ApyruM Oe3BO3ME3THBIM clenkaMm. K JTUYHOMY HMYIIECTBY
Ka)XJIOTO U3 CYNPYTrOB OTHOCSATCS TAK)KE BEIIM WHAMBHUYaJLHOTO MOJIb30BaHUS (01K aa, 00yBb U Jp.), 32
HCKITIOUEHHEM JParolleHHOCTeH 1 Apyrux npeameroB pockomu (cT. 36 CK PD).

B monsTHE «IparoneHHOCTH» BKIFOYAIOTCS 30JI0THIE BEIIM WM JPYTHE IOBEIHPHBIC H3JCIUS U3
JparolleHHBIX U MOy IparolleHHBIX METaIJIOB U KaMHel. K mpeaMeram pocKoIi OTHOCSATCS [EHHBIE BEIllH,
MIPOU3BEICHHS UCKYCCTBA, aHTHKBAPHBIC U3JICIUS U IPYTHE BEIIH, KOTOPhIC HE SIBIITIOTCS HEOOXOIUMBIMH
JUIs  YIOBIETBOPEHHS HACyIHBIX moTpeOHocTel cymnpyroB. «lIpeamers pockomm» — TOHSTHE
OTHOCHTEIIbHOE W HM3MEHSETCS B CBS3M C W3MEHEHMSMH OOIIEro YpOBHS XH3HH B oOmectBe. OHO
HEOJTHOKPATHO PAa3IMYHO TPAKTOBAJIOCh CyAeOHOW MpPaKTUKOM, KOTOopas B CBOE BpeMsl IpH3HaBaia
MpeIMETaMy POCKOIIN XOJOAWIBHUK, TEJICBH30p M APYTHE BEIH, CTaBIIME ceildyac mpenaMeTaMu OObIIHOM
JIOMalIHe 00CTaHOBKHU.

Bompoc o ToMm, sBIsieTCs M JaHHAS BEIlh MPEAMETOM POCKOIIH, B CIIydae CIiopa PemaeTcsi CyIoM B
3aBUCHMOCTHU KaK OT OOIIEro YpOBHS JKU3HH, TaK ¥ OT YPOBHSI JOCTaTKA CYIPYTOB.

OcHoBHbIE BU/IbI OOIIEr0 UMYIIECTBA CyNpyroB nepeuncieHsl B ¢T. 34 CK PO. Oro:

a) o0mue J0XOAbl — JOXOAbl KaXJIOro M3 CymnpyroB (3apaboTHasl IuiaTa, JOXOABI OT
MPEANPHHUMATEIBCKON JIEITeNTHHOCTH, TOHOPAPHI 32 CO3aHHBIC MPOU3BEICHNUS HAyKH, UCKYCCTBA H T.II.,
TIEHCHH, TIOCOOMS U MHBIE JCHEXHBIE BBITUIATHI, 32 UCKIIOUYEHHUEM BBIIUIAT, KOTOPhIe UMEIOT CIIEI[UATbHBIHI
LENICBOM XapakTep — MaTepralibHasi TOMOIIb, CyMMBI, BBIIIAYEHHBIE OJHOMY W3 CYIPYTOB B BO3MEIICHUE
yiep0a BCIEICTBUE YBEUbS U T.11.);

0) Bely (IBM>KUMBIE U HEJIBUKUMBIE), TPUOOPETEHHBIE 3a CYET OOIIMX JJOXO/I0B CYIPYyTrOB;

B) IleHHBIE OyMaru (axkiuu, OoOJHWTamvu W T.I.), TIad, BKJAJbI, JIOJM B KalUTaJle, BHECCHHBIC B
KpPEIUTHBIC YIPSKICHHSI UM B HHBIC KOMMEPUCCKUE OpraHu3aIliu;

r) 110060€ HHOE UMYIIECTBO, HAXKUTOE CYIIpyraMu B Opake.

VYka3aHHOE UMYILIECTBO SBJSIETCS OOLIMM HE3aBHCHMO OT TOTO, IPUOOPETEHO JI OHO Ha UMs 000UX
CYIpyroB WJIM TOIBKO OAHOrO M3 HHMX. He MMeeT Takke 3HAUEHHUS, HA YbE€ HUMS 3aperuCTPUPOBAHO
HMMYILECTBO, TpeOyIOIee PErUCTPaLlK, HAIPUMEP aBTOMOOUJIb.

2. IIpaBoBoii peskuM 001IEr0 MMYIIECTBA CYNIPYTOB.

OO11ee IMYIIIECTBO CYNIPYTOB (MMYIIECTBO, HAKUTOE B Opake) mpusHaercs 3akoHoM (cT. 34 CK PD)
COBMECTHOM COOCTBEHHOCTBIO CYIPYroOB. JTOT YCTAHOBJIEHHBIH 3aKOHOM MPAaBOBOM peXUM COOCTBEHHOCTU
Ha 00I1Iee UMYIIIECTBO CYNIPYTOB UMEHYETCS 3aKOHHBIM Pe:KMMOM MMYIIIECTBA CYNPYIoOB.

CyTb 3TOrO peXXMMa COCTOMT B TOM, YTO KaXKJbIi M3 CYIPYyroB MMEET MPaBO COOCTBEHHOCTH Ha BCE
HMMYIILECTBO, a HE Ha KaKyro-1100 ero nomo. [loka cymiecTByeT coBMecTHast COOCTBEHHOCTb, JIOJH CYTTPYTOB
HE BBIACIAIOTCS. Bhinenenne nonei mpou3BOAUTCS TOIBKO MPH pasziesie 00IIero UMyIIecTBa CyIpyroB Wil
HEOOXOJIMMOCTH BBIIETEHUSI W3 HEro JONIM OIHOTO M3 CYNPYroB (Hampumep, MpH HEOOXOJUMOCTH
HAJIOKEHHS B3BICKaHUSI HA UMYIIECTBO IO JOJIT'aM OJJHOTO U3 CYIIPYTOB).

Kaoicownii uz cynpyeoe umeem paenoe npaso na obujee umyujecnso HeE3aBUCUMO OT TOr0, KAKOB ObLI
€ro 3apaboToK (J0XO0J), B 4YeM 3aKJIF0YAIOCh YUacTHE B MPHOOPETEHUH TOT'O WM MHOTO uMytecTBa. [IpaBa
CYNpYTOB IIPU3HAIOTCS PAaBHBIMU U B TEX CIIy4asX, KOT/ia OJMH U3 CYIIPyroB BooOIIe He paboTaer, a 3aHAT
BEJICHHEM JOMAIITHETO XO3SHCTBA M YXOJOM 3a JETbMU WJIH IO JPYTHM YBAXXKUTEIbHBIM MPUYHMHAM HE
HMMEET CaMOCTOSITENTLHOTO J10X0/1a (HAIIpUMED, SIBJSIETCS MHBAIUIIOM).

Cynpyru Kak paBHOIMPABHBIE COCOOCTBEHHHKHU BIIAJICIOT, IMOJIL3YIOTCS M PACIIOPSKAIOTCS OOIIUM
MMYIIECTBOM I10 B3aMMHOMY COTJIACHIO C IIENBIO yJOBJIETBOPEHUS CBOMX HHTEPECOB, WHTEPECOB CBOUX
JeTel U IPYTUX YICHOB CEMbBH.

Chenku 1o pacropsHDKEHUI0 OOIMM HMMYIIECTBOM (IIpojaxka, JapeHHue W T.II.) CYNpyrd MOTYT
COBEpIIATh HE TOJIBKO COOOIIA, HO M KaX /bl B oTAenbHOCTH. [IpH 3TOM coriacue Ha 3TO IPYroro Cympyra
MpeAronaraercsi, U JOBEPEHHOCTH OT Hero He TpeOyercs. [lostomy crenmka, coBepuieHHash OJHUM W3
CynpyroB 0e€3 corjacus Jpyroro, MOKeT ObITh MpHU3HAHA CYAOM HEICHCTBUTENHLHOW IO TPeOOBAHUIO
MIOCJIETHET 0 TOJIBKO MPU TOM YCIIOBHH, €CIH OyJeT AOKa3aH TOT ()aKT, 4TO BTOpasi CTOPOHA B CIEJIKE 3HaJla
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WM JOJbKHA ObLTa 3HATh O BO3PaXKCHHWM Cynpyra mpoTtuB gaHHOM caenku (m. 2 cr. 35 CK PO), te.
JelicTBOBaa HEJOOPOCOBECTHO. B ciyvae nmpu3HaHMs CIENKU HEJCHCTBUTEILHON MPUMEHSIOTCS MpaBuiia
. 2 ct. 167 'K PO, T.e. 00€ CTOpOHBI TIO CAEITKE BO3BPAIIAIOTCS B TIEPBOHAYAIBHOE ITOJI0KCHHE.

Hanpumep, »xeHa rpopaga cBoei 3HaKOMOM KapTHHY, KOTOPYIO ITPUOOPEI e My>K, B KOTOpasi B CHITY
3aKOHAa SIBJIJIACh COBMECTHOM COOCTBEHHOCThIO CynpyroB. JKeHe kapTuHa HEe HpaBUJIach, U OHA XOTela ee
poJaTh, MYK KaTeropuueckd Bo3paxan. OO0 3ToM 3Haja 3HAaKOMas >KE€HbI, KOTOpas 4acTo ObIBana y
CYIIPYroB B JloMe. Y3HaB O NpOJake KapTUHBI, MyK IIOTpeOOBaj ee Bo3BpaTa. 3HAaKOMasl JKEHbI, CChLIAsICh
Ha 3aKOHHOCTh €€ MPUOOpETeHHs], OTKa3ajach ee BepHYTb. MyX MpPEeABSBWI MCK B CyA O NPHU3HAHUU
JIOrOBOpa KyIUIM-TIpoJaku HefercTBuTenbHbIM. Cy 1 Ha ocHoBaHUM 1I. 2 ¢T. 35 CK P® uck ynosnersopui.
Kaprtuna Obuta BO3BpalieHa Cympyram, a JAEHBI'H, MOJMy4YEeHHBIC 3a Hee >KEHOM, — IMpHOOpeTaTeIbHUIE
KapTUHBI.

WHble npaBuiia NPUMEHSIOTCA K CIAEIKAaM, COBEPIIAEMBIM OAHHM U3 CYIPYTOB IO PaCHOPSKEHHUIO
OOIIMM HEIBMKUMBIM HMYILECTBOM (Hampumep, mpoja)xka IKHJIOrO JoMa, Jadd WIM Trapaxa,
0(hOPMIIEHHOTO Ha €ro MMs), WIK Ha Jpyrue CAEiKH, TpeOyIole HOTApHAIBHOTO YIOCTOBEPEHUS HIIU
peructpanuu. Takue caenkd MOryT ObITh COBEpIIEHBI OJHUM CYNPYIOM TOJBKO IIOC/IE MOIY4EHHUS
HOTapuaJIbHO YZOCTOBEPEHHOro cornacus Apyroro cympyra (ct. 35 CK P®). Cobmonenne TpeGoBaHUS O
MIPEBAPUTEIILHOM COTJIACHH CYNPYIOB Ha 3aKJIIOUYEHUE CHCNKU O0ecreuMBaeTcsi opraHamMH, Ha KOTOpbIE
BO3JIO)KEHA TOCYJapCTBEHHAsl perucTpauus CcHeloK, M HoTrapuycamu. Hanpumep, HoTapuyc mpu
yIIOCTOBEPEHUHU JO0roBOpa KYIUIU-MIPOAAXKU HKHIIOTO JIOMa, COBEpIIAEMOr0 OJHUM U3 CYIPYTOB, JIOJDKEH
BBIICHUTH NPAaBOBOM pEXUM JoMa. Ecnu OH SBIIsSeTCS COBMECTHOW COOCTBEHHOCTBIO CYNPYTOB (XOTA U
3apErucTpUpOBaH Ha MMs CyNpyra, COBEpIIAIOIIEro CHENKY), TO YIAOCTOBEPEHHE JOrOBOpa BO3MOXKHO
TOJNBKO TIOCNE TIOJNy4eHHUsl COTJIacus JpPyroro Cympyra, KOTOpPOE€ HOTapuyc, OGOPMIISIONIMHA CHENKY,
BBISIBJISIET U yI0CTOBEPSIET.

B Tex ke cimyuasix, Korja Takas C/IeNKa BOIPEKH 3aKOHY Oblla COBEpIICHA, OHA MPU3HAETCS CYI0M
HEeAEHCTBUTENBHOM M0 TpeOOBaHUIO CYIIPYTa, YbU IpaBa ObUTM HapylleHbl. VIck MoXeT ObITh MpeIbsIBIICH B
TEYEHHE IO/l CO JHA, KOTrJa OH Y3HaJI WJIM JIOJDKEH ObUI y3HATh O COBEPIICHUH MPOTHBO3aKOHHOM CIEITKU
(ct. 35 CK PO).

Jluynoe umywecmeo cynpy208 NPUHAONEHCUM KAHCOOMY U3 HUX HA Npage JIUYHOU (4aCMHOLL)
coocmeennocmu (ct. 36 CK P®), mosTroMy CBOMM JIMYHBIM HWMYIIECTBOM MYX M JKCHa BIIAJICIOT,
MOJIb3YIOTCS M PACHOPSKAIOTCS caMOoCTOsATeNbHO. Kaxxaplil U3 HUX MO COOCTBEHHOMY YCMOTPEHUIO BIIpaBe
MpoAaTh, MOAAPUTH, OOMEHSATh U JPYTUM CIIOCOOOM pacHoOpsSIuThCS CBOMM uMylecTBoM. [Ipu paszgene
00I11ero UMYIIECTBA CYNPYIOB JIMYHOE UMYIIECTBO CYIIPYrOB HE YUUTHIBACTCS.

JInuHOE UMYIIECTBO OJHOTO U3 CYMPYTOB MOXET ObITh MPU3HAHO OOIIMM HUMYIIECTBOM CYIIPYTOB B
Clly4yae, €CJId OHO CYIIECTBEHHO YBEIUYMIIOCh B CBOEHM CTOMMOCTH (KallUTaJIbHbIH PEMOHT, PEKOHCTPYKLIUS,
nepeo0opyI0oBaHUE U JIp.) BCIEACTBUE TPYAOBBIX MM JIEHEXKHBIX 3aTpaT, MPOU3BEIEHHBIX 32 CYET OOIIETOo
MMYILECTBA WM JINYHOI0 UMyLIecTBa apyroro cynpyra (ct. 37 CK PO).

Hampumep, ecnu cynpyry 10 Opaka mpuHaJjIexal Modypa3BaluBIIUIACS 10M, a BO BpeMms Opaka 3a
cueT oOUIMX CPEACTB AOM ObLT OTPEMOHTUPOBAH, 0JaroycTpoeH, YBEIMUYEHa €ro IIolaib, €ro CTOMMOCTh
3HAYUTENBHO yBenuuuiack. Eciau cyn Oyaer mpou3BOIUTh pa3/ies UMYIIECTBa CylpyroB, OH MPU3HAET ITOT
JIOM OOIIMM HMYILECTBOM CYNpPYroB U Ipou3Bener ero pasnen no Hopmam CK P® o paznene obiero
HMMYIIECTBA.

3. Pazges o0miero uMyiiecTsa Cynpyros.

Paznen oOmiero mmytiecTBa perynupyercss Hopmamu, coxepkamumucsa B cT. 38 u 39 CK P® u
MIPOM3BOJMTCS, KaK MpaBWiIO, B ciydasx, Korma Opak mpekpariaercs. OZHAKO BO3MOXHO IPOU3BECTH
pa3zen MMyIIECTBa M IpHU cyllecTBoBaHMM Opaka. HeoOxonMMocTe B TakoM pasziene MOXKET ObITbh
00ycnoBjIeHa pa3IMYHBIMHE NpHUMHaAMH. Hanpumep, cynpyr Xo4deT MOAApUTh YacTh CBOETO MMYIIECTBA B
00IIeM HMMYIIECTBE CYNpPYroB JETSAM JMOO JIpyrMM pPOACTBEHHUKAM WM pa3lien eMy HEOOXOAUM Jyis
obecrieyeHNs CBOUX MHTEPECOB MPH PAaCTOYMTEILHOCTU JPYroro cympyra. B HEKOTOpBIX ciiydasx paszen
MMYILECTBA B IlepuoJ Opaka o0s3aTeseH, B YaCTHOCTHU, €CIM HE00X0IMMO ITPOU3BECTH B3bICKAHHE 33 JOITU
OJTHOT'0 U3 CYIIPYTOB U3 €ro 1011 B o0mieM umyiiectse (ct. 45 CK PD).

Crnenyer uMeTh B BUJY, UTO B T€X CIIy4yasX, KOrJa pasJiell UMYIIECTBA HE CBSI3aH C MpEKpallieHueM
Opaka, JOETUTCS TO HMMYILIECTBO, KOTOpPOE HMEETCs B HAJIMYMM HAa MOMEHT paszzaena. Yro kacaercs
HMMYIIECTBA, KOTOpOoe OyAeT MPHOOPETEHO CyNpyraMu B JajdbHEHUIIEM, TO Ha HEro Oy/IeT paclpoCTPaHsIThCS
3aKOHHBIA PEXKUM, T.€. OHO OYAET OOIIUM UMYIIIECTBOM CYIIPYTOB.

[Ipu oTcyTcTBUM criopa Mexy cynpyramu (ObIBIIMMU CYIpyraMiy) OHU caMH MPOU3BOIAT pa3ell ux
00I1IeT0 UMYIIIECTBA MO0 B3aMMHOMY COTJIacHIo. B 3TOM ciydae cynmpyru MOryT 3aKJIIOUUTh B JI000H opme
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(YCTHO MM TMCBMEHHO) corjiamieHue o pasaene. [1o xxemanuio cynpyros corjiamieHue (J0roBop) o pasuene
o0IIero MMyIlecTBa MOXET OBITh YJOCTOBEpeHO HoTapuycoM. K HoTapuanbHOR (opme cornaiieHus
npuOeraroT B TeX CiydasX, Korja oOBeKTaMHu paszelia sBJSeTCS MMYILIECTBO, MPaBO COOCTBEHHOCTH Ha
KOTOpOE JIOJDKHO OBITh YeTKO 3a(MKCHPOBAHO B MPAaBOBOM JOKyMEHTE (PKMJIOW ZIOM, KBapTHpa, Tapax,
aBTOMOOWJIb U T.I.), C T€M 4TOOBI B MOCJIEAYIOLIEM pealli3aliysl 3TOro rnpaBa HE BbI3Bajla TPYJHOCTEH U
CIIOPOB.

B Tex cmywasx, xorja Cympyrm HE JOCTUTIIM COTJIAIICHHS, pa3/len HMX OOIIero HMMYyIIecTBa
MIPOU3BOJHUTCS CYJIOM.

B OGosnpimHcTBE CityyaeB TakoM pasjienl MPOU3BOAUTCS 10 TPEOOBAHUIO CYNPYIroB (OJHOIO U3 HUX) B
Opaxopa3BognoMm mporiecce. Ctatbs 24 CK P® He TonmbKo 0ITycKaeT coeAMHEHNE HCKa O pasfesnie o0Iero
MMYIIECTBA CYIIPYTOB C MCKOM O PACTOPKEHHH Opaka, HO M OOSI3bIBACT CyH MO TPEOOBAHUIO CYIPYTrOB
(omHOTO U3 HUX) MTPU BEIHECEHUH PEILICHUS O PACTOPKEHUU Opaka pa3feiuTh UX UMYIIECTBO, HaXOASIIEecs
B MX COBMECTHOW COOCTBEHHOCTH. DTO M TIOHSTHO, YUUTHIBAS, YTO OTHOIICHHS Pa3BOSIIMXCS CYIPYTOB
ObIBAIOT, KaK IPAaBHJIO, HANPSDKEHHBIMA W OHU 3aWHTEPECOBAaHBl B CKOpEHIIEM U OJHOBPEMEHHOM
pa3pemeHny BCeX CIIOPHBIX BOMPOCOB. B Tex ciydasx, Korjga pasjen MMYIIeCTBa 3aTparuBaeT MHTEPECHI
TPETbUX JHIl (HAmpUMep, JauHO-CTPOUTEIHHOTO KOOIEpaTHBAa), CyH BIIPaBe BBLICIUTH TPeOOBAaHHE O
paszziene o0IIero UMyIIeCTBa CYIIPYTOB B OTACIBHOE (CAMOCTOSTEILHOE) TTPOU3BOJICTBO.

TpeboBanue o pa3zaene 0OLIEro HMYILECTBA MOYKET OBITh TAK)KE MPEIBSBICHO A0 PACTOPXKEHUs Opaka
WJIU TIOCJIE €T0 pacTOpKeHUs (B CyJe WM B OpraHax 3arca).

[Ipu paccMoTpeHuu criopa CynpyroB o paszese oOIIero MMyIecTBa Cy/l CHavaja ONpeeNsieT COCTaB
MMYIIECTBA, TMOUISKAIIETO pa3aeny. Jlas 53Toro ycraHaBIMBAIOTCS W BBUICISIIOTCS — OOBEKTHI
COOCTBEHHOCTH, KOTOpble HE MOJIeKAT paszzneny. K HMM OTHOCHTCS JMYHOE HMMYIIECTBO Ka)KIOro W3
CYNpyroB, a TaKkKe BEIIM, NPUOOPETEHHBIE HWCKIIOYUTEIFHO ISl YIOBIETBOPEHUS TOTPEOHOCTEH
HECOBEPILIEHHOJETHHUX AeTel (01exkaa, 00yBb, HIKOIBHBIC U CIIOPTHBHBIC MPHUHAIEKHOCTH, My3bIKaJIbHbIC
WHCTPYMEHTBI, JeTcKas OMOIMOTEeKa, UTPYUIKU U Jp.), BKJIA/bl, BHECEHHbIE CYIIPyTaMH 3a CUET OOIIEro
uMmymiecTBa Ha uMms nereil. K umymiectBy, He moajexamieMmy paslely, CyJ MOXKET OTHECTH M BellH,
NpUOOPETEHHBIE KAXKABIM W3 CYNPYroB B TEPHOA HUX Pa3JelIbHOTO MPOKUBAHUS TPH (DAKTHIECKOM
IIpeKpalleHnu ceMeiHbIX oTHoweHuH (c1. 38 CK P®D).

[Tocne ycraHoBieHHs cocTaBa OOLIEr0 MMYIIECTBA, MMOAJIEKAIIETO pa3Jiely, Cy/ ONpeNeNsieT B 3TOM
MMYIIECTBE JIOJH, TPUUUTAIOIIUECS KaXKIOMY U3 CYIIPYTOB.

Honu cynpyeoe npu pasoene obue2o umywecmea npusHaiomcs pashbimy. B npuHiune ux oouiee
HMYIIECTBO JIOJDKHO OBITH IOJIENICHO MOPOBHY, T.€. nomnosaM. Ho nHOrAa ot 3Toro mpuHLUIA paBEHCTBA
noneit cyn moxet otetynuTh (cT. 39 CK P®). Cyn BnpaBe NpUHATH TaKOE PELIEHUE, €CIU 3TOr0 TPEOYIOT:

— MHTEPEChl HECOBEPLIEHHONETHUX JieTeil. Hampumep, cyn MoXeT MpUCYIUTh CYHpPYTy, ¢ KOTOPbIM
OCTAITUCh JIETH, OOJBIIYI0 YacTh JKHUIIOTO JIOMa, KBAPTUPHI, YTOOBI 00ECIICUNTh UM HEOOXOTUMBIE YCIOBUS
JUIS )KU3HU M BOCIIUTAHHUS;

— 3aCITy’KMBAIOIME BHUMAHUSI MHTEPECHl OJHOTO M3 CymnpyroB. Tak, Cya BIpaBe yMEHBIIUTDH OO
Cynpyra, KOTOpbIii pacxooBaj 00llee UMYIIECTBO Ha MPHOOpPETEHNE CIUPTHBIX HAMHUTKOB, HAPKOTHUKOB,
WM YBEIUYHTH JIOJIO CYNPYra-MHBAIM/IA U T.II.

Jlons KaXkJIoro cymnpyra onpezesnsieTcs B H1€aIbHOM BBIpaXXeHUU (HampuMmep, Kaxaomy no 1/2 wmm
KEHe, C KOTOpoi ocTtanmuch netu, — 2/3, a myxy — 1/3). CoOTBETCTBEHHO IOJSM MPOU3BOAUTCS paszes
o011ero UMyIecTBa B HaType. B pemiennu cyaa ykasbIBaercsl, Kakie HMEHHO BEIlM IepejatoTcsl Kaxa0My
u3 cynpyroB. Hampumep, *eHe — pgaya, TENEBU30p, XOJOMWIBHHUK, CHAJbHBIA TapHUTYP, MYXKYy —
aBTOMOOMJIb, CTOJIOBBIM TapHUTYp, OmbOnnoreka. Ecnu y ogHOro M3 CympyroB OKakercsi Belled Io
CTOMMOCTH OOJIBIIIE €ro MICaIbHOM JIOJH, CYZIOM Ha HEro BO3JIaraercsi 0OSI3aHHOCTh BBIIUIATUTH JIPYTOMY
CYNpYT'y COOTBETCTBYIOIIYIO IEHEKHYIO KOMIIEHCAIUIO.

Kpome Bemieid, paszgeny HoijiexaT Takke NpaBa TpeOOBaHHWS, MPUHAJICKAIIUME CYIpyram, M HUX
obmme ponru. IlpaBa TpeOGoBaHMS MOTrYT OBITH BOIUIOIIEHBI B MPUHAMJIEKAIIUX CYNPYraM II€HHBIX
Oymarax (akmusx, oONMranusx 4 T.I.) U B UX BKJIaJaxX B OaHKaX M JPYrUX KPEAUTHBIX YUPEKICHHUSAX 3
cuer ob1ero umymiectsa. [IpaBa TpeboBaHMs pacHpeneNsoTCd MEXAY CyIpyraMu 10 TeM e IpaBUIIaM,
YTO U OCTAJIbHOE UMYILECTBO.

OO01e JoNru CynpyroB pacupeieNsaoTcs MPONOPLIUOHAIBHO MPUCYXKAEHHBIM UM aoisM (cT. 39 CK
P®). Ilox oOmmMmu goiaramMu HOHUMAIOTCS 00s3aTENbCTBA, BO3HMKIINE M3 CHENOK, 3aKIIOUEHHBIX B
MOPSIIKE BIIAJICHUs], MOJIb30BAHUS M PACIOPSKEHUS] COBMECTHOM COOCTBEHHOCTBIO CYINPYrOB (HampHMep,
JIONT, BOSHMKILHUKI M3 00s3aTENbCTBA MO0 PEMOHTY NMPHHAUISKALIEr0 000MM CyNpyraM >KWJIOro J0Ma), a
TaK)Ke JIOJTH MO 00s3aTeNbCTBAM OJHOTO U3 CYIPYTOB, €CIM MOITy4YeHHOE IO HUM OBLIO HCIOJIB30BAHO B
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MHTEpecax CeMbU (HaNpHUMeEp, B3SIThIE B JOIAT OAHUM U3 CYIpPYyroB JEHbIM MCTpPAayeHbl HAa MOE3KY BCEl
CEMbHU Ha KypopT).

s tpeboBaHuil 0 pasaene oOLIEro MMYIIECTBA Pa3BEICHHBIX CYNPYTOB YCTAHOBJIEH TPEXJIETHUM
cpok uckoBoi naBHocTH (cT. 38 CK P®). Hayano 3Toro cpoka nc4McisieTcs He C MOMEHTa PacTOPKEHHUS
Opaka, a ¢ MOMEHTa, KOorja ObIBIIMN CYIpyr y3HaJ WM JOJDKEH ObUT y3HATh O HapyIIEHUU CBOETO IIpaBa
(ct. 200 T'K P®). Hanpumep, 3T0 MOKET OBITh MOMEHT, KOT/Ia €r0 JIMIIAIN BO3MOXHOCTH IOJIb30BAThHCS
WJIM BJIAJIETh UMYIIECTBOM; KOTAa IPYroM CYNpyr pacriopsauiiCsl UMYILIECTBOM O€3 ero COrJiacus U T.II.

§ 3. bpaunblii 1oroBop

3aKOHHBIM PEKUM HMMYIIECTBA CYIPYrOB MOXET OBbIThb M3MEHEH CyNpyramMH IO HUX B3aUMHOMY
COTJIALLIEHUIO MyTEM 3aKJIF04YeHUs] OpayHOro JI0roBopa. Y CTAHOBJIEHHbI OPauyHbBIM 0T0OBOPOM PeKUM
CYNPYAKECKOr0 HMYIIECTBA HA3bIBAETCS JOTOBOPHBIM Pe;KHMOM MMYILIeCTBa cynpyros. Ero npaBoBas
periaMeHTaIus OCYIIECTBIIICTCS B COOTBETCTBUU CO CT. 40—44 CK PO.

B ropunnyeckoii murepatype BpemeH CCCP o OpayHOM moroBope (KOHTPAKTE) MUCAIU: IIMPOKO
pacrpocTpaHeH B OypKya3HbIX CTpaHax, 3aKOHOAATEIbCTBOM COLMAIMCTUYECKUX CTPAH HE MPETyCMOTPEH.
Bce wusmenunoce B mnocnenHee aecatwierue. B Poccum nmomyuymn pa3sBUTHE HHCTUTYT YacTHOU
COOCTBEHHOCTH, TOTPEOOBABIIMK TIPABOBBIX TApaHTUH M B OOJACTH CEMEHHBIX OTHOIIeHHWH. Takue
rapaHTuu ObUTH ITpeaocTaBieHbl cynpyraM HoBeIM CK P® B Buzie Toro caMmoro «0ypya3Horo» J0roBopa.

Benenune B Poccun OpauHoro noroBopa, OJHaKO, HE O3HAYaeT, YTO BCE JIMLA MPU BCTYIJIEHUU B
Opax 00s3aHBI €ro 3aKI0YaTh. 3aKOH MPEJOCTABISIET TOJIBKO BOSMOXKHOCTD BBIOOpPA B YCTAHOBJICHHH TEX
WJIM MHBIX UMYILECTBEHHBIX B3aUMOOTHOILECHUI B CEMbE: HA OCHOBaHUH 3aKOHA WJIM OpadyHOro JOroBOpa.
[Ipu 3akmrodeHHH OpayHOrO JOrOBOpa pedb HIET HE O B3aMMHOM HEIOBEPUH, HE O JKAJHOCTH M HE O
pacuere. [IpocTo pu moMoIM Takoro J0roBopa ropaszio yao0Hee pacnopsaTbCs CBOEH COOCTBEHHOCTBIO,
BO3MOXKHO N30€KaTh CEPbE3HBIX KOH(IIMKTOB B CIIyyae pacTOp KeHUs Opaka.

Koneyno, kTo-T0 BMONHE MOXET O0OWTHCH O€3 OpauHoro moroBopa. Bpsg nm memecoobpasHo,
HampumMmep, 3aKIoyaTh OpayHbIil JOrOBOp, €CIM UMYILECTBO CYIIPYTrOB COCTOMT B OCHOBHOM M3 IIPEIMETOB
MOTPEOUTENHCKOI0 Ha3HAUYEHHUS, a JIOXOJaMH CyNpYIroB SIBJISIETCS TOJBKO 3apaboTHAs IjIaTa. 3aK/II0ueHHe
OpavHOro JOroBOpa MOKET IMPEACTABIIATh MHTEPEC TJIAaBHBIM 00pa3oM Ui TeX JIF0AEH, B COOCTBEHHOCTH
KOTOPbIX HAXOAWUTCS KBapTHpa, KWJIOW JOM, Jaya, 3eMENIbHBI YYacTOK WM JIpyroe HEIBHKHMOE
HMMYILECTBO, & TAKXKE JUIs JIML, 3aHUMAIOLIUXCsl IPEAITPUHUMATEIBCKON IETEIbHOCTBIO, UMEIOLIMX J0JIU B
Kanurase, akuuu  T.11.

OmnbIT TakuX cTpaH, kak Ppanuys, ['epManus, CBUACTEILCTBYET O TOM, YTO, KaK MPAaBUIIO, OpayHbIe
JIOTOBOPBI (KOHTPAKThI), M3BECTHBIC TaM H3JaBHA, 3aKIIOYAIOT TOJBKO 5% JHUI, BCTyHAIOIUX B Opak
BIIEPBBIE, U OONBITMHCTBO (10 60%) BCTymarommx B TOBTOPHBIN Opak.

Bpaunblii 10roBOp — 3TO coryameHue JHL, BCTYNAWIIUX B Opak (T.e. OyIylMX Cynpyros), HIu
CynpyroB (JIMil, y>K€ COCTOSAIIMX B Opake), ompejeJisiioilee MMyIIeCTBEHHbIe NMPaBa U 00sI3aHHOCTH
CYNpyroB B Opake u (WJIH) B ¢JIy4ae ero pacToOp:KeHus.

Bpaunslii 1oroBop MOkeT OBITH 3aKJII0OUEH 10 Opaka Wid B 000 BpeMs BO BpeMst Opaka.

Bpaunslii 0roBop, 3aKkirOYEeHHBIN 10 Opaka, MPUOOpETaeT CUily CO JTHS PErucTpalliy 3aKIIFOYEHUs
Opaxa B opranax 3arca. Ecnu Opak 1mo kakuM-1u0o npuyuHam He OyneT 3aKioueH, OpadHblil JOroBop He
OyZeT UMETh IOPUANYECKON CHIIBI, U HE IOPOJUT HUKAKHUX ITPABOBBIX MOCIEICTBUH.

Jluna, cocrosmue B Opake, MOTYT 3aKIIOYUTh OpauHbId JOrOBOp B J1000€ BpeMs B mepuo] Opaka
HE3aBUCHMO OT CTa)ka CEMEHHOM KHU3HHU.

@Dopma bpaunozo 0ocoeopa ONpeeneHa 3aKOHOM. bpauHblii JOroBop AOMKEH OBITh 3aKIIIOYEH B
nucbMeHHON ¢opme U HoTapuanbHO yaocroBepeH. Cympyru (Oyayue Cynpyru) — JOJDKHBI
COOCTBEHHOPYYHO MOANHUCATh OpayHbI JOrOBOp M JIMYHO NMPHCYTCTBOBATH NPHU €ro yIOCTOBEPEHUHU Yy
HOTapuyca. YJOCTOBepeHHe OpadyHOro JOroBopa 4epe3 IpeAcTaBUTENs (JAOBEpPEHHOE JIMIO) HE
JIOIyCKaeTCsl.

HotapuansHoe ynocroBepeHHe OpayHOro JJ0roBOpa OCYIIECTBISIETCS IIyTEM COBEPLUEHMSI Ha
JIOTOBOpE  YAOCTOBEPUTENbHOM Haamucu HoTapuyca. OOf3aHHOCTBIO HOTapuyca SBIISIETCS TaKXke
pa3bsCHEHUE CMBICIAa U 3HAYEHHUS JOroBOpa, a TAKKe MPABOBBIX IMOCIEACTBUM €ro 3aKIIOUEHUsl, C TEM,
4yTOOBl IOpUAMYECKas HEOCBEAOMJIEHHOCTh I'pakJaH He Moryia ObITh HCHOJIb30BaHa UM BO Bpend. Ilpum
yJIOCTOBEPEHUH OpayHOro JI0roBOpa HOTApHYC MPOBEPSIET TAK)KE, COOTBETCTBYIOT JIM €0 YCIOBUS 3aKOHY
(ct. 15, 16 m 54 OcHoB 3akoHonatenbeTBa PO 0 HoTapuate™).

30



This document was created by Unregistered Version of Word to PDF Converter

* Bemomoctu P®. 1993. Ne 10. Cr. 357.

HecoGmronenne HoTapraibHON (HOpMBI OpadyHOrO JOTOBOpA BJICYET €ro HENeHCTBUTENBHOCTh. OH
CUMTAETCA HUUYTOKHBIM (HECYIIECTBYIOLMM) U HE TpeOyeT BHIHECEHUS CyJeOHOro pelieHus: O IpU3HaHUU
€ro HEeJCHCTBUTEIbHBIM.

Cooepoicanue (npeomem) bpaunoco docosopa onpeneneHo B cT. 42 CK PO.

B GpayHoM 10r0BOpE CyNpyru BIpaBe YCTAHOBUTH MPABOBOI PEKUM CBOETO MMYILECTBA, OTIAMYHBIN
OT 3aKOHHOT'O peKUMa UMyIecTBa. BO3MOXKHEI cieyIolie BApHAHTHI TAKOTO peXKUMa!

— PeXUM J1071€BOM (a HE COBMECTHOM ) COOCTBEHHOCTH Ha MMYILECTBO, HAKUTOE B Opake;

— PEeXHUM pa3lelnbHON COOCTBEHHOCTH Ha BCE HMMYIIECTBO (WJIM OTJENbHBIE BUIBI MMYILIECTBA),
Ha)XXUTOro B Opake (MpH 3TOM 3apaboTaHHOE U MPUOOPETEHHOE KaKIBIM U3 CYNpPYroB OyJeT ero JIMYHOM
COOCTBEHHOCTBIO);

— CMEUIaHHBIA PEeXUM COOCTBEHHOCTH, COYETAIOMIMK 3JIEMEHTHl OOIIHOCTH M  pa3lelbHOCTH
MMyIlecTBa (HalpUMep, KBapTUpa WIM JIOM — B COBMECTHOW COOCTBEHHOCTH, a JPYroe HMYIIECTBO
(Texymme IOXOAbI, IpeaMeThl 00MXona, MPUOOPETEHHBIE KAXKABIM W3 CYNpPYroB, M T.I.) — B JIMYHOH
COOCTBEHHOCTH Ka)KJIOTO U3 CYIIPYTOB);

— PSXUM COBMECTHOW COOCTBEHHOCTH HE TOJBKO Ha oOIlee MMYIIECTBO, HO M Ha HMYIIECTBO,
MIpUHAITIeKAIIEe KaKJOMY U3 CYIIPYTOB.

Bpaunslii 1oroBop MOXKeT OBITh 3aKJIIOUEH KaK B OTHOLICHUH yXK€ UMEIOIIErocs UMYIIECTBa, TaK U B
OTHOIICHUU UMYIIECTBA, KOTOpPOe OyAeT MPpUOOPETEHO B Oy TyIIEM.

VYcraHOBJIEHHE TOTO WM HHOTO pPEKHMMa CYIPYKECKOro HMMYIIECTBA BO3MOXHO IOCTaBUTH B
3aBUCHMOCTb OT pasziMYHBIX ycioBui. Hampumep, cynmpyru BIpaBe yCTAHOBUTH Pa3AebHBIN PEXUM C
OrOBOPKOM, YTO B Cilydae pOXICHHS peOCHKAa JTOT pPEKHUM 3aMEHSETCS PEKUMOM COBMECTHOM
COOCTBEHHOCTH Ha BCE UMYIIIECTBO, HAXKUTOE B Opake.

B Opaunplii moroBop MOryT OBITh BKIIOYCHBI TaKXKE IOJIOKEHHS, CBS3aHHBIE C TpaBaMH U
00513aHHOCTSIMU CYNPYTOB 0 B3aUMHOMY COJEpKaHHIO (Kak B Opake, TaKk M MPH €ro PaCTOPKEHHH); C
HECEHHEM KaXKIIbIM U3 CYNPYIOB CEMEWHBIX pacXoloB (Ha BEICHHE OOIIEro JOMAIIHEro XO3AWCTBA, Ha
oO0yyeHue JieTeil W T.I.); C Yy4acTHEM CYIpPYyroB B JIOXOJaxX IpYyr Jpyra (T.e. B TeX J0XOJaX, KOTOpbIE
MOJTy4aeT OJIMH M3 CYNPYTOB OT CBOETO JINYHOTO UMYIIECTBA — JIOXOABI OT aKLUH, IIEHHBIX OyMmar, BKJIa10B
B 0aHKax M T.I.), a TaKKe MOJOKEHHUs, OMpEAeNIore, Kakoe WMYIIECTBO MepeiiieT K KakKIoMy W3
CYNpYTOB B CIy4ae pacTOpXKeHus X Opaka.

VYka3aHHBI TepeueHb HE SIBJISICTCS HCUEPIBIBAIONIMM. 3aKOH IO3BOJISET BKJIIOUHUTH B OpayHBIN
JIOTOBOp JIFOObIE MHBIE MOJIOKEHUS, HO TOJIBKO MPH YCIOBUH, YTO OHU OyJIyT KacaThCsl MMYILECTBEHHBIX
mpaB 1 003aHHOCTEN CYNpPYTOB.

JlnyHble paBa U 0053aHHOCTU CYNPYTOB MPEIMETOM OpadyHOro JA0roBopa ObITh He MoryT. Hembss,
HalpuMep, YCTAaHOBHUTH OOS3aHHOCTH CYNPYIOB XPaHUTh CYIPY’KECKYI0O BEPHOCTb, OMPENETUTH KPYT
JOMAIIHUX O00S3aHHOCTEH U T.II., TIOCKOJIBKY TaKHe JOrOBOPEHHOCTH B CIy4ae UX HAPYIICHUS HE MOTYT
OBITh HUCIOTHEHBI IPUHYIUTEIHHO.

HenonyctimMo u orpanuueHne B OpayHOM JOrOBOpPE TAKMX JIMYHBIX MPaB CYMpPyroB, KaK MpaBoO Ha
CBOOOJHOE TEpeABMKEHHE, HAa BBIOOpP MecTa KHUTEIbCTBA, POAA 3aHATUH, Ha COXpaHeHHe (aMIIIny,
NPUHATOM TpH BCTYIUICHMH B Opak, TIOCIE€ €ro pacTopKeHHs W Jp. YCIOBHA JOrOBOpa,
MpeayCMaTpUBAIOIINE OrPaHUYECHUE JTUYHBIX MPaB CYNPYTroOB, SBISIOTCS HUYTOXHBIMU, T.€. HE UMEIOLIUMHU
IIPaBOBOU CHUJIBL.

[Tpu3HatOTCSI ~ HUYTOXKHBIMU  yCIOBHS ~ OpayHOro  JIOTOBOpa,  KOTOPbIE  OrPaHUYHBAIOT
MIPaBOCIIOCOOHOCTh U JIEECIIOCOOHOCTH OJTHOI'O M3 CYIPYTOB, €r0 MPAaBO Ha OOpallleHHe B Cy/ 3a 3alUTOM.
Hampumep, Henb3st 0053aTh Cynpyra He COCTAaBJIAThH 3aBEllaHME HA CIydail ero cMepTH WM MEHAThH yiKe
COCTaBJIGHHOE B IMONIb3y JpPyroro cympyra iau0o 3ampeTuTb eMy TpeOOBaTh pas3Boja WM pasfena
HMMYIIECTBA.

Bpaunsblii 1OroBop HE MOXET TAaK)KE YCTAaHABJIMBATH MPaBa U 00S3aHHOCTU CYNPYTOB B OTHOIICHUU
ux jaereil. JleTH SBISIOTCS CAaMOCTOSITENbHBIMH CYObEKTaMH IpaBa, U BCE BOIPOCHI, 3aTParuBaIOIIUE UX
MpaBa, JOJDKHBI PEIIaThesl ¢ YYETOM MX MHEHHS M B UX MHTEpecax, KOTOpbIE ONpENessIFoTCsS Ha MOMEHT
paccMOTpeHus KOHKPETHOT'O BOIpOca, Kacarolerocs ux >Ku3Hu. Hampumep, Henmb3s B OpayHOM JOroBOpe
OIPE/IENNTh, YTO B CIIydae pacTOp)KEeHHs Opaka peOEHOK OCTaHEeTCs MPOXKUBATH C OTIIOM HMJIM C MaTEphIO.
DTOT BOMPOC TOJHKEH PelaTbesl POAUTENSAMU 110 B3aMMHOMY COTJIACHIO (@ TPU €ro OTCYTCTBHH — CY/IOM) C
Y4ETOM MHOTHX OOCTOSITENBCTB: BO3pacTa peOeHKa, ero MHAUBUAYAIbHBIX OCOOCHHOCTEH, IPUBSI3aHHOCTH
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pedeHKa K TOMY WM APYTrOMY POAUTEIIO U T.Il. HA MOMEHT pacTOpKeHUs Opaka.

Bpaunblii 1OroBOp HE MOXKET TakXKe OrpaHHYMBATH MPABO HETPYAOCIIOCOOHOTO HYKIAIOIIErocs
Cylpyra Ha IMOJy4yeHHUE coJepKaHHs. JTo ImpaBo OCHOBaHO Ha 3akoHe (cT. 89 u 90 CK P®) u moObie
YCJIOBUS, €M0 YMAJISIIOIINE, SABJISIOTCS HUUTOXKHBIMU.

Bpaunblii 10roBOop HE MOXKET CTaBUTh OJJHOI'O U3 CYNPYroB B KpailHe HEOJIaronpusTHOE MOJOKEHHUE
(HarpuMmep, MpeayCcMaTpUBaTh OTKA3 OTHOT'O M3 CYNIPYTOB OT UMYIIECTBA, HAKUTOTO B Opake, U TEM CaMbIM
JMIIATh €ro CPEeICTB K CYIIECTBOBAaHHIO). B mpOTHBHOM cilyyae OH MOXET ObIThb OCIIOpEH B CyAeOHOM
MOPSIZIKE CYTIPYTrOM, YbH MpaBa ObUIM HApYIIEHBI, U PU3HAH CyJJOM HEACHCTBUTEIBHBIM.

B Opaunblii 10roBop He MOTyT OBITh TaK)K€ BKJIFOUEHBI YCIOBUSI, KOTOPbIE MPOTUBOPEUYUT OCHOBHBIM
HayajlaM CEMEITHOro IpaBa, 3aKperieHHbIM B cT. 1 CK PO.

HenelictBuTenbHBIM MOKET OBbITh Tak)Ke IpPU3HAH OpauHbIl JAOrOBOp, KOTOPBIM ObLI 3aKIHOYEH
OJTHMM U3 CYIPYTOB O] BIUSHUAM 3a01y’KIeHUs, 0OOMaHa, HACHIIHS, YIPO3bl HIIM KOTOPBIN ObUT 3aKITIOUEH
CYIIPYyroM, He CLIOCOOHBIM B MOMEHT €I'0 3aKJIFOYEHHS] IOHUMaTh 3HAaYEHHE CBOMX JACUCTBUN U PYKOBOIUTH
umMu. B stux cmywasx cyx Oymer pykoBoxactBoBaThess HopMamu 'K P®, perymmpyronmmu mpusHaHue
CZIETIOK HEJICHCTBUTEIbHBIMH.

Ilo obwemy npasuny, Opaumnviti 002060p Oelicmgyem, NOKA cywjecmseyem cam Opax, 0OHAKO 8
nepuoo 6paka OH Modcem Oblmb USMEHeH UIU PACMOpeHym Nno coenauieHulo cynpy2os. Takoe
COrJIallleHue, Kak W caM OpayHbl JIOrOBOp, JOJDKHO OBITh COBEPIUIEHO B IHUCBMEHHOM QopMe H
yIOCTOBEpeHO Yy HoTapuyca. OIHOCTOpPOHHUI (IO BOJIEM3BABICHUIO OJHOTO M3 CYIpPYroB) OTKa3 OT
WCIOJHEHUS OpayHOro I0roBOpa 3aKOHOM HE JIOITYCKaeTcsl.

Ecin cynpyram He ynanock AOCTHYb COIJIAlEHUs 00 M3MEHEHUM WM PAcTOPXKEHHWH OpayHOoro
JIOTOBOpA, U3MEHUTh WM PacTOPrHYyTh OpauHbIil JOrOBOP MOXKHO B CyJEOHOM MOpPSIKE MO TPeOOBaHUIO
Cymnpyra, HWHTEpecaM KOTOPOrO YCJOBUS JIOTOBOpa IIepecTajJd OTBe4aTh (HampuMmep, B ciydyae
CYIIECTBEHHOI O U3MEHEHUSI CEMEIHBIX 00CTOSTEICTB).

C npexpareHreM Opaka OpadHblii 10roBop (B MEPBOHAYAILHOM HJIM U3MEHEHHOM BHJIE) yTPauMBaeT
CBOIO CHJIy aBTOMaTH4eckH (0e3 BBIHECEHUs CIEIHAJIbHOTO PEIleHHs ), 3a UCKIIOUEHUEM TOJIKO TE€X €ro
MOJIOXKEHUH, KOTOpble OBUIM MpPEeSyCMOTPEHbl B OpadyHOM JIOrOBOpe Ha Cilydail mpekpalieHus Opaka
(Hampumep, 0 paszere o0IIero UMYIIIECTBA, O BBITIATE CPEICTB HA COJIEPYKAHUE OBIBILIETO CYIIpyTa).

[TockonbKy 3aKiIOoueHNEe, U3MEHEHHE WM pacTOpKeHHE OPayHOro J10roBopa MOXKET HeOJIaronpHusTHO
OTPa3UTbC Ha UMYLIECTBEHHBIX MHTEpEcax KpeAMTOPOB Ka)KAOro U3 CYIPYIOB, MocjegHue 00s3aHbl 00
9TOM HMX YBEIOMUTb. [Ipy HEBBINOIHEHMM 3TOW OOA3aHHOCTH CYNPYT-AOJDKHMK OTBEYaeT MO CBOUM
00s13aTeNIbCTBAM HE3aBHCHUMO OT cofiepskaHus OpauyHoro gorosopa (ct. 46 CK PO).

KOHTPOJIbHBIE BOITPOCHI

Kakue n1uHble OTHOLIEHUS CYIIPYTrOB PErYIUPYIOTCS CEeMEHHBIM MpaBoM?

Pacckaxute o mpaBe cynpyros Ha BbIOOp aMIIIUN.

Kakoe nmy1iecTBo cynpyroB OTHOCUTCA K MX o0OuieMy umyinectBy? K muuHomy numyniectBy?
Uro moHnMaeTcs moj| 3aKOHHBIM PEKHUMOM MMYIIIECTBA CYIIPYTOB?

Kak npousBoauTes paszen o01ero MMyIecTBa cyrnpyros?

OxapaxTepu3yiTe J0JIH CyIIpyroB IPpU pasjene 00IIero UMyIIEecTBa.

YT0 noHMMaeTcs moj OpauHbIM 10r0BOPOM?

Uro siBisieTcst mpeaMeToM OpaqHoro Joropopa?

B xakom nopsiike MO’KHO U3MEHUTh UM PACTOPTHYTh OpayHbIil 10roBOp?

C kakoro MoMeHTa OpavyHBIi JOTOBOP MpeKpaIaeTcs?

TJIABA 7. IPABA Y OBSI3AHHOCTH POAUTEJIEN Y TETEN

§ 1. OcHoBaHMSI BOBHUKHOBEHHS IPAB U 00SI3AaHHOCTEH poauTeJieil u aeTei

OcHoBaHMeM BO3HHMKHOBEHHMSI MpPaB U O00si3aHHOCTell poauTeseil M JerTed sABJAETCH
npoucxoxaeHue aerei. [Ipoucxoxnenne — 3To Ouonormyeckas (KpoBHasi) CBsI3b pEeOCHKA M €ro
poauteneit. Ilporcxoxienue pedeHKa CUUTAECTCSl YCTAHOBJIEHHBIM M CTAHOBUTCS IOPUAMYECKUM (DAKTOM,
€CIM OHO YJOCTOBEPEHO B YCTAaHOBJICHHOM 3aKOHOM TMopsake. TakuM TOpPSAKOM  SIBISIETCS
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roCcyJapCTBEHHAsl PErucTpauus poKIeHHsi pebdeHka B opraHax 3arca. llopsmok rocynapcTBeHHOM
perucTpanuy poxkaeHus pedeHka ycraHoBiieH dDenepanbHbIM 3akoHOM «O0 akTax TPakIaHCKOTO
cocrostHus (cT.14-23).

[Ipu rocymapcTBEHHOM perucTpaluu poXKAEHUs peOeHKa, KOTopas JO/DKHA OBITh NMPOM3BEAEHA B
TEUEHHUE OIHOTO MECSALA II0CIIE €T0 POXKIEHUS, COCTABIISIETCS 3aIUCh aKTa O POXKACHUN peOeHKa, B KOTOPOi
yKa3bIBAIOTCSI HEOOXOMMBIE CBEACHUS, ONPEIEIIAIONINE JIMYHBIA cTaTyc pedeHKa, a TaK)Ke CBEIEHHS O €ro
poauTensx. 3amuch O POAUTENSAX, IPOU3BEJEHHAs OpPraHoM 3arca, SBJSIETCS J10Ka3aTelbCTBOM
MIPOUCXOXKACHUS peOCHKA OT YKa3aHHBIX B HEW JIUI] K MOXET OBITh OCITIOPEHA TOJIBKO B CyI€OHOM MOpSIKE.

3anuch cBelleHMii 0 MaTepum peOcHKa OOBIYHO HUKAKUX 3aTpyJHEHMH He BbI3bIBaeT. OHa
MIPOU3BOJUTCS Ha OCHOBAHUHU COOTBETCTBYIOLIETO MEIUIIMHCKOTO JOKYMEHTa, IMOATBEP)KJIAIOIIero (akrt
pOXIeHNs peOeHKa TaHHON XKEHIIMHON (IIPU poax BHE MEAMIIMHCKOTO YUPEXKICHUS U 0e3 MeIUIIMHCKOM
MIOMOIIM — Ha OCHOBAHUU CBUAETEIbCTBA JIUL], IPHUCYTCTBYIOIIUX MPU poaax). OQHAaKO BO3MOXKHBI CITydyau
OTCYTCTBHMSI TaKHUX JOKYMEHTOB. B Takoil cuTyanuum mnpoucxokaeHue peOeHKa OT TaHHOM Marepu
(MaTeprHCTBO) MOXET OBITh YCTAHOBJIEHO B CyA€OHOM TOpAIKE ITyTeM MpEeAbsABICHUS HCKa 00
YCTaHOBJICHUM MaTEPUHCTBA.

3anuch cBeleHUHl 00 oTWe, €CiM MaTb COCTOMT B 3aperUCTPUPOBAHHOM Opake, MPOU3BOIAUTCS
UCXOISl U3 YCTAHOBJICHHOM B 3aKOHE MPE3yMITLUU (IIPEATIOJIOAKEHNS) OTLOBCTBA JIMIIA, COCTOAIIETO C HEIO B
Opake. My MaTepH 3alMChIBAaeTCs B KAUECTBE OTILIA POJAMBILErocs y Hee peOeHKa 0 3asiBICHUIO JIF0OO0ro
U3 CYIpyroB. 3alKch My>Xa MaTepH OTLIOM peOeHKa IMPOU3BOAUTCS HE3aBUCHMO OT TOI'0, CKOJIBKO BPEMEHH
IIPOIILJIO C MOMEHTA 3aK/ItoueHus Opaka 10 MOMEHTa poxaeHus pedeHka. Hukakux cpokoB 3aKOH B JaHHOM
cllydae He ycTaHaBiIMBaeT. My)X MaTepH 3aIllMChIBACTCsl OTLOM peOeHKa M B TeX CilyyasX, Korja peOeHoK
pOIMIICS HE TIO3HEE TPEXCOT IHEH TMocie mpekpamieHus Opaka. OTO TpaBUJIO pPaBHBIM 00pazom
IIpUMEHsIETCS KaK B cilydyae MpeKpallieHust Opaka CMepThiO CyNpyra, Tak U MPEKpaLeHueM ero MpH >KU3HU
CYIIPYTOB Pa3BOJIOM WM Tpu3HaHUeM Opaka HeaecTBuTenbHBIM (cT. 48 CK P®). Takum obpaszom, B
TEYEHHE TPEXCOT JTHEH IMocIe MpeKpallieHns Opaka UK MpU3HaHUA Opaka HeJeHCTBUTEIbHBIM MPOA0IDKAET
JIeCTBOBATH MPE3yMITIUS POUCXOKICHUS peOeHKa OT MYKUMHBI, COCTOSIIIIETO C MaTephIO B Opake.

[IpousBeneHHas 3amnuch 00 OTHE (OTIOBCTBO) MOXKET OBITH OCHOpEeHa B CyACOHOM HOpSIKE.
OTIIOBCTBO MOXET OBITh OCIOpEHO B JH000O€ BpeMs (CPOK MCKOBOM [AaBHOCTH B 3TOM CIIydae HE
YCTaHOBJIEH), KOI/la JIMIly, 3allUCaHHOMY B KayecTBEe OTIA, CTaJl0 W3BECTHO, YTO OH HE SsBISIETCA
OMOJIOTUYECKUM OTIIOM JTaHHOTO peOeHka. IIpu HemeecrnocoOHOCTH OTIIa €ro OTIIOBCTBO MOMKET OBIThH
OCITOpeHO ero ornekyHoM (cT. 48, 51 u 52 CK P®D).

B Tex e ciryyasix, KOrjaa poauTeJ M He COCTOAT B OpaKe Mesk1y cO00¥, 3aKOH MpeycMaTpuBaeT
ABa cnoco0a yCTAHOBJIEHUS] OTHOBCTBA: 100P0OBOJIbHOE YCTAHOBJIEHHE OTHOBCTBA M YCTAHOBJIEHHE
OTLOBCTBA B CyAe0HOM NOpPsIKe.

HobposonvHoe ycmanosnenue omyoécmea TPEANONAraeT Mofady Iocie pOXIeHHS peOeHKa ero
OTIIOM W MaTepbhi0, HE COCTOSIIMMHU B Opake MEXIy - COOOM, COBMECTHOTO 3asBJICHHE 00 yCTAaHOBJICHUU
OTIIOBCTBA B OpraHbl 3arca. B cOBMECTHOM 3asiBICHMU OO YCTaHOBJICHWH OTIIOBCTBA JOJDKHBI OBITh
MOJITBEPXKACHBI IIPU3HAHKME OTLIOBCTBA JIMIIOM, HE COCTOSILIUM B Opake ¢ MaTepbio peOeHKa, U Coryiacue
caMoii MaTepy Ha yCTAHOBJICHHE OTIIOBCTBA JJAHHOTO JIUIA B OTHOLICHUH POXXJICHHOTO €10 peOeHKA.

WNHuorna nogate Takoe 3asBJICHUE MOCIE POKICHUS peOeHKa HEBO3MOXKHO WIIU 3aTPyIHUTENBHO: OTEll
pebeHka BO BpeMsi OEpEMEHHOCTH MaTepu TsDKENO 3a00yieNl U HAXOOUTCS MPH CMEPTH, HAINPABISETCS B
KOMAaHIPOBKY, CONPSHKEHHYIO C PHCKOM JUISl )KU3HU, | T.I1. [Ipy HaJMYu# TakuX 00CTOATENHCTB 3aKOH (CT.
48 CK P®) mpenocraBisier OyaylIMM pOAMTENSM peOEHKa MpaBO MOJaTh COBMECTHOE 3asiBJIeHHE 00
YCTaHOBJICHMM OTLIOBCTBA €IIE€ J0 POXAECHUS peOeHKa BO BpeMsi OepeMEHHOCTH MaTepu. 3amuch O
POAMTENSIX B OTHX CIydasX HPOU3BOAMUTCS MOCIE POXKICHUS peOEHKa, MOITOMY IMOAAHHOE 3asBIICHHE
MOKET OBITh OTO3BAHO OTLIOM WJIM MAaTepbl0 B J000€ BpeMs A0 pPErucTpaluu pOXKIAEHUsS peOeHKa B
opraHax 3arca.

J106poBOIbHOE YCTAaHOBJICHHE OTILOBCTBA BO3MOXKHO U IO 3asIBJIEHUIO OJHOIO OTIA, HO TOJILKO B
CIyJasix, Korja Math peOeHKa ymepia, pu3HaHa CyZ0M HEAEeclioCOOHOM, IMIIeHa MO CYAy POAMTEIBCKIX
MpaB MM HEBO3MO)KHO YCTAHOBUTH €€ MECTO HaXOXIeHUs. B memsx nmpenoTBpalieHnst yieMIeHus IpaB u
MHTEPECOB JIeTel Mojavya TaKOro 3asiBICHHS BO3MOXKHA TOJBKO TPH IOJYYEHUH IPEIBAPUTEIBHOTO
COIJIacHsl OpraHa OIEeKHU U MOIEYUTENILCTBA, a IPU OTKA3€ YKAa3aHHOT'O OpraHa JaTh TaKOe COrjlacue — IpHu
HAJIMYUH PELICHHs Cy/a IO JaHHOMY BOIIPOCY.

[Iponienypa ycraHoBieHMsI OTLOBCTBA B OpraHax 3arca peryiaupyercs Hopmamu DenepaiibHOro
3akoHa «O0 aKTax rpa’kJaHCKOT0 COCTOSIHHSD (CT. 48-57).

3anuch 00 oTue pedeHKa, MPOoU3BeIeHHAs: Ha OCHOBAHUU JI00POBOJILHOTO YCTaHOBJIEHUS OTLIOBCTBA,
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MOJKET OBITh OCiOpeHa B cyAeOHoM mnopsiake. OAHAKO CyJ HE BIIpaBe yAOBJIETBOPUTH TaKoe TpeOOBaHUE,
€CIIM YCTaHOBUT, 4TO JIUILY, TOOPOBOJILHO YCTAHOBUBIIIEMY CBOE OTIIOBCTBO, B MOMEHT YCTAHOBJICHUS OBLIO
M3BECTHO, YTO OH HE SIBJISIETCS OMOJOrHYecKrM OTioM pederka (1. 2 ct. 52 CK P®). D10 cnenano B memsix
MaKCHMaJbHOH 3aIIUTHI AETEH U 00ECTICeUeHUS CTA0MITBHOCTH CEMEHHBIX OTHOIIICHHA.

Ilpu omcymcmesuu coémecmnozo 3aa6ieHusi 00 YCMAHOGIeHUU OMYOBCMEA (0mKA3 He MOIbKO
omya, HO U Mamepu pebeHKa Om e20 nooayu) Ul aHaI0SUYHO20 3As8NeHUS OMYa pebenKa Omyo8cmeo
Modicem ObImMb YCMAHOBNIEHO 8 CYOeOHOM nopsoke. YCTAaHOBJIGHHE OTIIOBCTBA B CyACOHOM TMOPSIKE
perymupyercs cT. 49 CK PO.

Jlena 00 ycTaHOBIEHMM OTLIOBCTBA PACCMATPUBAIOTCS CYJIOM B HOPS/IKE UCKOBOI'O MPOU3BOJCTBA.
Hck mpenwsiBisieTcss K MpeArionaraeéMoMy OTIly peOeHKa, €Clid OH OTKasbIBaeTcs MPU3HAThL peOeHKa B
JOOPOBOJIBHOM TMOPAJKE, UM K MaTepu — €CIM OHAa MPENsTCTBYET MOoJadye COBMECTHOrO 3asBjeHUs 00
YCTAHOBJICHHH OTI[OBCTBA B OpPraHbl 3arca.

C tpeboBaHreM 00 yCTaHOBJIEHUM OTLIOBCTBA BIIpaBe O0OpaTUTHCS MaTh WM (paKTUUEeCKUil oter (B
TOM YMCJIE€ W HECOBEPIICHHOJETHUE, NOCTUIIIMe dYeTblpHaauatu jer — cr. 62 CK P®), onekyn
(moneuunTenp) pedeHKa WM JIMLI0, Ha MOKIMBEHUH KOTOPOro HaXOJIUTCsl peOEHOK, a TaKKe caM PeOEHOK 110
JOCTMKEHUU BOCEMHAJLIATH JIET (COBEPIICHHOJICTUS), €CIM J0 €ro COBEPILICHHOJETHs TpeOoBaHHE 00
YCTaHOBJICHUH OTLIOBCTBA HE ObUIO IPEABABICHO IPYTMMH YIIPABOMOYEHHBIMH JIMIIAMH.

[Ipu paccMOTpeHHH PTUX JeN CYyJ, UCCIEAys MPEICTaBICHHBIE CTOPOHAMH U 3aTpeOOBAHHBIC IO
WHULMATUBE CyJla JI0Ka3aTesIbCTBA, YCTAHABIMBAET OTLIOBCTBO, T.€. (PAKT IPOMCXOXKJIEHUS peOeHKa OT
orBeTurKa. [Ipu 3TOM Cyn TpuUHMMaeT BO BHHMMAaHHME JIIOOBIE [OKA3aTENbCTBA, C JIOCTOBEPHOCTHIO
MOJTBEPKAAIOIINE TPOUCXOKIEHUE peOeHKa OT JaHHOro Juia (MOATBEP)KIAIOUIME COBMECTHOE
MPO’KMBAHUE CTOPOH B TEPHOJ BO3MOXKHOTO 3auaTHs peOeHKa, 3a00Ty OTBETYMKA O peOeHKE IMOCie ero
pOXKJEHUs, NpU3HAHUE OTBETYMKAa ceds OoTHOM peOeHKa B JIMYHOM Iepenucke, B O(QUIHATIbHBIX
JOKyMEHTax u T.11.). B cyneOHbIX mporieccax 00 YCTAHOBJICHUU OTIIOBCTBA IMIMPOKO UCHONB3YIOTCS JaHHBIE
CyAeOHO-METUIIMHCKON 3KCIIEPTU3bl: THHEKOJOIMYECKOW, YpOJIOrHYEeCKOM, T'€HETHYECKOM 3KCIIEPTU3bI
KkpoBu. HazHadeHue cyneOHO-MEIMIIMHCKON SKCIEPTH3bl MPU OMPEACICHHON CUTyalldd MOXET OBITh
HE00XOIMMO JUIs pa3pelleHHtsl LENIOro psijia BOIPOCOB, CBS3aHHBIX C IPOMCXOXK/IEHUEM PEOCHKA.

Hampumep, mo nemy MoeT ObITh Ha3Hau€Ha MEIMKO-TEHETHYecKasl IKCIIePTH3a KPOBU, KOTOpas B
HACTOSIIIee BPEMSI MOKET J1aTh CO CTOIPOLIEHTHOW BEPOSTHOCTBbIO OTBET Ha BOIMPOC, SIBJISIETCS JIU MY>KUMHA
OTIIOM JIaHHOTO peOeHKa. DKCIepTH3a MOXKET OBITh Ha3HAaueHa Cy[Ibeil B CTAJUU IOATOTOBKH JeNa K
cyneOHOMY pa30MpaTeNbCTBY MO0 B 000 CTauu Tpolecca (10 BBIHECECHUS PEIISHUs) 10 XOJaTalCTBY
CTOPOH, MMPOKYPOPA UITH 7K€ TTO UHUITUATUBE CAMOr0 Cy/1a.

K. npenbsiBuiia uck 00 ycTaHOBIIEHHH OTLOBCTBA [1. B OTHOIIEHHH POXKIEHHOTO €0 pedeHka. B obocHoBaHMe cBOEro
Tpe60BaHI/ISI OHa CcChul1ajlaChb Ha TO, YTO OHHU C OTBCTUMKOM KHUIIHN OZ[HOﬁ ceMbel A0 U TIOCJIC POXKIACHUSA pe6eH}<a. Tlocre
poxnenust pebenka 1. mpuHUMAaNM ygacTie B €rO BOCIHTAHWH M TOCTOSIHHO JaBal JCHBIM Ha €r0 COJNepXKaHWe, 9TO MOTYT
MOATBEPAUTh €€ 3HaKoMble W cocenu. II. cBoe oTioBCTBO oTpunain. OH yTBepxKAad, 4To 3a00THiics O pedeHKe H3-3a
COCTpaJaHKsI K HEMY M K €ro MaTepH, KOTOPYIO OH 3HAeT ¢ JIeTCTBa. B ee moMe ObIBa 4acTo, HO B MHTUMHBIX OTHONICHHSIX C
Helt He cocros. Ilo XO,HaTaﬁCTBy K. Cyad Ha3HAYUJII MEAUKO-TCHECTUYCCKYIO 3KCIICPTU3Y, PE3YIbTAThI KOTOpOﬁ MOATBCpANIIN,
yT0 IMeHHO [1. siBnseTcs OnomornaeckuM oTIoM pedeHka, poxkaeHHoro K. Cyn CcK yIOBIETBOPHII.

ITo apyromy ey HCTHIA YTBEPI)KAaia, YTO OTBETUMK SIBJISICTCS OTIOM e¢ peOeHKa: OHa 4acTo ¢ HUM BCTpedaaach U
COCTOsJIa B MHTUMHBIX OTHOIICHUSX. Y3HaB O €€ 6CpeMeHHOCTI/I, OH IPEKpaTuil ¢ HEH BCSAKHE KOHTaKThbl, HO B 6ece,uax C ux
o0muMu 3HAKOMBIMH HE OTpHIaN Toro ¢akrta, 4yTo HCTHIA 3abepeMeHena OT Hero. OTBETYHK CBOE OTIIOBCTBO OTPHIAI,
CCblJIasICh HA TO O6CTO$[T€J'II:-CTBO, YTO B IIEPUOA BO3MOKHOI'O 3a4aTusl pe6eHKa HCTHULA COCTOsJ1a B MHTUMHBIX OTHOIICHUAX HC

TOJIBKO C HUM, HO U CO CBOMM OBIBIIUM MYXKCEM, U HaCTauBaJl Ha MPOBCACHUUN TeHEeTHYECKOU 9KCIICPTU3BI KPOBU. HpOBeHeHHaS[
OKCIICPTU3a Aajla OTPULATCIIbHBIC PE3YJIbTAThI. Cy,H HUCK OTKJIOHHIJI.

OpHako MenuMKO-TeHeTHYecKass HKCIepTH3a IMPOBOAMTCS HE MO BCEM JieNaM, CBSI3aHHBIM C
yCTaHOBJICHHEM OTIIOBCTBA. Hepeako B Hell HeT HeoOxoauMocT. Hampumep, OTBETUHK CChUIAETCS Ha CBOE
Oecruioive U 3TO 0OCTOSITENHCTBO MOATBEPKAAETCS] BRIBOAAMH YPOJIOTHYECKOM SKCTIEPTU3bI, UITH OTBETUHK
YTBEPXKJAET, 9YTO B MOMEHT BO3MOXKHOTO 3a4aTsi peOCHKA OH HaXOMIWJICsS B KOMaHAMPOBKE. B aTOM ciiyuae
(dakT ero HaxXOXIEHHS B KOMaHIMUPOBKE U €€ CPOKH TOATBEPXKIAIOTCS COOTBETCTBYIOUIMMHU
ounManTbHBIMU JOKYMEHTAaMH, a BO3MOXKHBIE CPOKM 3adyaTwsi peOeHKa — JaHHBIMH THHEKOJIOTHYECKOM
skcneptu3bl. Ecnmu  cpoku (KOMaHIUPOBKM M 3a4daTusi peOeHKa) COBMANaloT, CyJo OTKaXKeT B
yIIOBJICTBOPEHUH MCKa 00 YCTAaHOBIICHHH OTIIOBCTBA.

B psne coydaeB mpencraBlieHHBIE 1O NIy JOKa3aTeIbCTBA HACTOJIBLKO OECCIOPHBI, YTO OTBETUYMK
BBIHYXJICH MPU3HATEL ceOs OTIIOM peOeHKa u 0e3 MPOBENCHUS TeHETUYECKON IKCIIEPTH3BI KPOBH, PACXO/IBI
Ha mpoBeaeHue kKoTopoi (mo 2000 momr. CIHIA) B ciydae MOJOKHTEILHOTO Pe3ysbTaTa BO3JIararoTcs
MOJIHOCTHIO Ha OTBETYHKA.
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OT ycTaHOBJIEHHUSI OTLIOBCTBA B CYJeOHOM MOPSAIKE ClEAyeT OTIAMYaTh YCTAHOBJEHUE CyJoM (hakta
npusHanus otuoBcTBa (c1. 50 CK P®). B 311X ciydasx K MOMEHTY pacCMOTPEHUS JI€/la OTBETYMKA HET B
JKUBBIX, M JICJI0 pacCMaTpuBaeTcs B opsiake ocoooro nmpousBojacTsa mno npasuwiaM ['TIK PCOCP (ra. 27).
Jns ycraHoBieHHsl (hakTa MpPU3HAHUS OTLOBCTBA JIOJDKHBI OBITh TPECTaBJICHBI JI0KA3aTENbCTBA,
MOJITBEPXKAAIOIINE, YTO JAHHOE JIMIO IPH JKU3HHU IMPU3HABAJIO peOeHKa CBOMM (MHCbMa, Pa3Id4HbIE
MIICbMEHHBIE 3asBJIECHUS U T.I1.).

B tex ciydasix, Korja OTIOBCTBO YCTAHOBJIEHO Ha OCHOBAHHMHU COBMECTHOI'O 3asIBIICHUS POJUTENEH
(3asBIIEHMSI OTIIA) WIM B CyJeOHOM IOpsKe, BHEOpAUYHbIC JE€TH MOJIHOCTHIO NMPHPABHUBAIOTCS B CBOHMX
MpaBax U 005S3aHHOCTSX 10 OTHOIIEHHUIO K OTIlY U BCEM €0 POJICTBEHHHUKAM K JETSAM, POXKJACHHBIM B Opake
(ct. 53 CK P®). Hukakux HCKIIOYEHHUN W3 ITOTO MPaBHJIA B OTHOIICHUH KAKUX-IMOO CEMEHHBIX,
Ipa)<IaHCKUX WJIM UHBIX IIPAaB 3aKOH HE YCTaHABJIMBAET.

Ecmu oTmoBcTBO HEe Oyner ycTaHOBJEHO B JOOPOBOJIBHOM HIIM CYA€OHOM MOpPSAIKE, B 3alUCH O
pPOXIeHNHU peOeHKa B rpade «oTery (haMuius OTIa YKa3bIBaeTCs MO (PaMIIIMKU MaTepH, a UMS U OTYECTBO —
mo ykazanuto matepu (m. 3 cr. 51 CK P®). Takas 3amuch UMeeT Iefib CKPBITh BHEOpAYHOE POXKIICHUE
pebeHka, HO HUKAKWUX IMPaBOBBIX MOCIEACTBUI 3a coO0i He BieueT. [lo KemaHWIO OAMHOKOW MaTepu
cBelieHHus 00 OTIe peOeHKa B 3allMCh aKTa O €ro pOXKJIECHHHM MOTYT HE BHOCUTHCS U B COOTBETCTBYIOIIMX
rpadax craButcsa npouepk (cr. 17 degepanpHoro 3akoHa «O0 akTax rpa’kJaHCKOrO COCTOSIHUSDY).

B pesynbraTte nocTrkeHHH B 007acTH OMONOTMM M MEIUIIMHBI CTaJ0 BO3MOXKHBIM MPUMEHSTH Ha
MIPAKTUKE METOJbl MCKYCCTBEHHOH penpoIyKIMH (BOCHpou3BeneHus) uenoBeka. [loTpeOHOCTE B 3TOM
nocraTtouHo Benuka. B Poccun 20% cynpykeckux map 6ecruiofHbl.

[IpaBo Kak[IOW JKEHIIMHBI HAa HCKYCCTBEHHOE OIUIOJIOTBOPEHUE M HUMIUIAHTALMI0 3MOpHOHA
3akperyieHo B cT. 35 OcHoB 3akoHOnaTenbcTBa PO 00 oxpane 310poBbs rpaxaan.* IlpaBuia npoBeneHus
pa3MYHBIX  PENPOAYKTUBHBIX  OMOTEXHOJIIOTMH  cojep)kaTcsi B JOKyMeHTax  MuHucrepcTBa
3npaBooxpaHeHus PO.

* Benomoctu P®. 1993. Ne 33. Cr. 1318.

CK P® B mpenenax mpeamera CeMEWHOIO IpaBa COAEPKUT TOJIBKO IpaBwia 00 YCTAHOBJICHHH
NMPOMCXOKIEHHA JIeTeil, PpoKIeHHBIX ¢ IPUMMEHEeHHeM MeT0/1a HCKYCCTBEHHOM penpoayKkuuu (1. 4 CT.
51um. 3 ct. 52 CK P®). 3akoH (1. 4 ct. 51 CK) paccMatpuBaeT 1Be BO3MOXKHBIC CUTYaIlUH.

1. XKenmuna, cocrosimas B Opake M JaBlIasl COrjlacMe Ha NMPUMEHEHUE METOAAa HCKYCCTBEHHOM
PETpOAYKIIMU, BHIHAIIMBAET U pOXKaeT pedeHka ams ceds. [Ipu aTom oHa unm ee My (wim oba cynpyra) B
3aBUCHUMOCTH OT IPUMEHEHHOIO METO/a MCKYCCTBEHHOM  PENpOoAyKUMH —  HCKYCCTBEHHOI'O
OIJIOAOTBOPEHHUS (C MOMOIIBI0 TEHETUYECKOr0 MaTepuana J0HOpa, KaK MY>KUMHBI, TaK U >KEHIIWHBI) WIN
MMIUTIAaHTAIUKA SMOpHOHA (T/1€ MOXKET OBITh MCIOJIb30BaH T€HETHUECKUM MaTepHrall JKEeHbI (MyKa) U TOHOPA
WJIM KEHBI U MYy’Ka) — SIBJISIETCS] TEHETUYECKUM POAMTENEM peOeHKa.

B atux ciyuasx cynpyru, «JaBlLIME CBOE COIjlacue B MUCHbMEHHOH (hopMe Ha NMPUMEHEHUE METo/a
HCKYCCTBEHHOT'O OIJIOAOTBOPEHHUS WM Ha UMILIAHTAIIMIO SMOPHOHA, B CITydae pOXkIeHUs y HUX peOeHKa B
pe3ysbTaTe MPUMEHEHHUS ITUX METOJIOB 3aITUCHIBAIOTCS POAUTENIMU B KHUTE 3aMuced poxkaeHu» (4. 1 m.
4 cr. 51 CK). [IpumeHeHue Meroga HMCKYCCTBEHHOW PEMPOMYKIIMHU COCTaBIISIET METUIIMHCKYIO TalHY,
[I03TOMY B OpraH 3arca Ui PEerucTpaluyd POKICHHsS peOCHKa IMPEICTABIAETCA TOJBKO MEIUIIMHCKUI
JIOKYMEHT, MOATBEp)KAAoNMid (akT poKIAeHUs peOeHKa TaHHOW KEHIMHOW, U CBUAETENLCTBO O Opake
ponuTenei.

2. Bropas cuTyanus — TNpUHIUINKAIBHO HHAas. Peub wuaer 00 UMIUIAHTalMu SMOpHUOHA
(OTIIIOIOTBOPEHHOM SUIIEKJIETKH) B OPraHU3M I'€HETUYECKH TOCTOPOHHEH KEHIIMHE, KOTOpask BEIHAIIMBAET
U pokaeT peOeHKa He i ceds, a Ans Oe3[eTHOM CyINpyKeCKOM mMmapbl. DTOT METOA HCKYCCTBEHHOM
PENPOAYKIIUU MOy HA3BAHUE «CYPPOraTHOTO (3aMEHSIOLLET0) MAaTEPUHCTBAY.

B »TuxX ciydasx cympyru, «JaBIIM€ CBOE COIJIaCHE B MUCHBMEHHON (opMe Ha HUMIUIAHTAIUIO
SMOpUOHA JAPYTro >KEHIIMHE B IEJSX €ro BhIHAIIMBAHUSA, MOTYT OBITh 3alMCaHbl POAUTEISIMU peOCHKA
TOJILKO C COTJIaCHsl JKCHIIMHBI, poauBIIEH peOeHKa (cypporatHoi matepu)» (4. 2 m. 4 cr. 51). Takum
00pa3oM, 3aKOH UCXOOUT U3 TOr0, YTO MATEphIO SBIISETCS Ta JKEHIMHA, KOTOpasl poauia peOeHka, u el
MPEOCTABICHO MPEUMYIIECTBEHHOE MPaBO MPUHUMATh OKOHYATEIbHOE pPEUIeHHWE B OTHOIIEHWU AITOTO
pebenka. Ilpu pa3zpaboTke ATHX TMOJOKEHHH POCCUUCKOIO CEMEHHOro TpaBa 3aKOHOAATENh CIICAOBAI
pekoMeHaanusM dKkcnepTHod rTpynnbel CoBera EBpombl, crenuanbHO 3aHUMaBIIelcs mpolieMaMu
OMOMEIMLIMHBI U UX €IMHOO0PAa3HOI0 3aKOHO/IATEIbHOTO PELIEHUSI HAa TEPPUTOPUHU EBpOIIBI.

[Tpu peructpauuu poxaeHusi pebeHka ¢ MPUMEHEHHEM METOJla «CYyppOraTHOrO MAaTEepPUHCTBA»
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OJTHOBPEMEHHO C JOKYMEHTOM, ITOATBEPKAAIOIIUM (aKT poskIeHHs peOeHKa, B OpraH 3arca JOJKeH ObITh
MIPEACTABICH TAKXKE JOKYMEHT, BBIIAHHBI MEIUIMHCKUM YUYPEXKIEHHUEM (KOTOpPOE€ IPHUMEHSIO 3TOT
METO/), MOATBEPXKAAOMMNA (aKT IOIy4yeHHUs] COIJIacusi CypporaTHOM MaTepd Ha 3aluch CYIpyroB
(reHeTHUYECKNX poauTenel peOdeHKa) pOTUTENSIME POXKIEHHOro €0 pedeHka (m. 5 cr. 16 denepanbHOro
3akoHa «O0 aKTax TPa)XAAaHCKOTO COCTOSIHUSY). B menmsx oOecriedeHuss MEIUITMHCKON TalHBI (haMuUIIHs,
HMs ¥ OTYECTBO CYppOraTHOW MaTepH U APYTUe CBEEHUSI O HEN HE PaCKpbIBAIOTCS.

B Tom ciyuae, eciiu cypporaTHasi MaTh OTKa3bIBaeTcs JaTh CBOE COIJIACHE HA TaKyIO 3aIIUCh U XOUET
OCTaBUTh peOeHKa y ce0si, OHAa caMa PErucTpUpyeT B OpraHax 3arca poxJIeHHe peOeHKa Ha OCHOBAaHUU
MEIMIMHCKOIO JIOKYMEHTa, MOATBEP)KIAIOLIEr0 pOXIeHHE €0 pedeHka. Jlpyrux JOKyMEHTOB He
TpeOyeTcsl.

B nensx obecnieueHuss mpaB JeTed, POKICHHBIX C NPUMEHEHHEM METOAOB MCKYCCTBEHHOU
penponykuuu, 3akoH (n. 3 cr. 52 CK P®) He nomyckaeT BO3MOXXHOCTb OCHApHBAHUS OTIOBCTBA
(MaTeprHCTBA) CO CCHUIKOM Ha 3TO 00CTOSATENLCTBO.

Hanpumep, MyXk, 1aBIvii CBOE COrjIaCue Ha UCKYCCTBEHHOE OCEMEHEHUE SUIICKIIETKA CBOEH YKEHBI C
IIOMOIIIBIO JIOHOPA, HE BIIpaBe OCHapHUBaTh CBOE OTIIOBCTBO, TAK KaK C MOMEHTA 3ayaTHs peOeHKa OH 3Hall,
YTO HE SIBJIICTCSI €0 TEHETUYECKUM OTLOM. AHAJIOTHYHBIM 00pa3oM CypporatHasi MaTh, KOTOpasi poania
pebeHKa W 3amucaja €ro Ha CBO€ MMs, HE BIIpaB€ OCHapuBaTh 3Ty 3allUCh HAa OCHOBaHUU (HaKTOB,
CBSI3aHHBIX C «MCKYCCTBEHHBIM» 3a4aTHEM peOeHKa.

§ 2. IIpaBa nereii B cembe

Brnepsrie B ucropuu poccuiickoro cemerinoro npasa CK P® ycranaBimBaeT npaBa JeTell B CEMBbE.
OH paccmaTpuBaeT JieTell He KaK OOBEKT «POJUTEIbCKON BIACTU», a KAK CAMOCTOSITEIbHBIX YYaCTHUKOB
OTHOILIEHUH C OTLIOM U MaTepblO, APYTMMH POACTBEHHUKAMHU. B 3TON 4acTh CeMENHOE IPaBo NPUBEICHO B
cootBerctBUE ¢ Konsenmueir OOH o npaBax peOeHka, yuacTHUKOM Kotopoit Poccus siBisercs ¢ 1990 r.

KonBenuusi mpusHaer peOeHKa JHMYHOCTHIO, MMEIOIIEH MpaBO Ha (U3UYECKOE, YMCTBEHHOE H
COL[MAJIbHOE pa3BUTHE B CAMOM IOJHOM 00BEME, a TaKKe Ha CBOOO/IHOE BhIpaykeHHE cBoero MHeHus. OHa
MOATBEP)KAAET OOIIEN3BECTHYIO UCTUHY, YTO HaJeXKAbl Ha Oyymiee q000i CTpaHbl CBS3aHBI C MOJIOJBIM
MTOKOJIEHUEM €€ TPakJaH.

CK P®, xak u Kouennust OOH o mpaBax peGeHka, Mpu3HAET peOSHKOM JIMI0, HE JocTuriiee 18
JIeT, U YCTAHABJIMBAeT OCHOBHbIE IIpaBa JETell B CeMbe, peanu3alisi KOTOpbIX 00ecreyuBaeT peOeHKY
BO3MOYKHOCTH JIJIs1 HOPMAJIbHOTO Pa3BUTHS U MOJTyYEHMsI HaUIeXkallero Bocnutanus. K OCHOBHBIM npaBaM
pebenka CK P® otHoCHT:

IIpaBo kuUTH U BOCIUTHIBATHCA B cembe (cT. 54 CK PO).

3TO MpaBo SABJIAETCA OJAHUM M3 BaXXHEHIIMX IpaB peOeHKa, MOCKOJIbKY BOCIHTAHUE B CEMbE MMEET
Ype3BbIYaHO Ba)KHOE 3HA4YEHHE IJsl ero (U3MYEeCKOro M HpPaBCTBEHHOI'O CTaHOBJEHHA. B mporuecce
BOCIIUTaHUA peOCHKAa MPHHUMAIOT YydYacTHe, KaK IpaBHJIO, BCE B3POCIbIE WICHBI CEMbH, OJHAKO
OTBETCTBEHHOCTh 3a BOCIIUTAHUE JIETEH BO3JIAraercsl Ha ero poauteneil. IMeHHo poauTenu mpexie BCero
MOMOTalOT pPeOEHKY CTaTh IOJHOLEHHBIM HYJICHOM OOILECTBA, BOCHHUTHIBAIOT B HEM HPAaBCTBEHHBIC
MIPUHLIMIIBI, Tepe/laloT KU3HEHHBIA OIBIT, OKa3bIBAlOT BO3JEHCTBUE Ha (POpMUPOBAHUE €r0 XapakTepa,
BIMSIIOT Ha YPOBEHb €ro 0Opa3oBaHUs U Ha BCE €ro MOCeayrolee pa3BuTre. B cOOTBETCTBUM €O cTaTheit
38 Koncrutyuu P® «3abota 0 1€TsX, UX BOCIUTAHUE — PABHOE MPABO M 00sI3aHHOCTh POIUTENICH.

PeGeHok BmpaBe >KUTh BMECTE€ CO CBOMMH POIUTENSAMH. [Ipy OTCYTCTBMM Ha TO YCTaHOBJICHHBIX
3aKOHOM OCHOBaHUM HU OJMH IrOCyJapCTBEHHBIN OpraH He BIPaBe pa3ilydyuTh peOeHKa ¢ poauTensaMu. Taxk,
peOeHOK MOXKET OBITh TepelaH Ha BOCIHUTaHHE JAPYTHUM JIMIAM WM TOMEIIEH B JIETCKOE YYpexaeHHe
MIPOTUB BOJM POJAUTENECH JHIIb B TEX Cly4asX, KOrja MOCJIEIHHUE JIMIIEHbl POJUTEIbCKUX IPaB WU
OrpaHUYEHBl B POIUTEIBCKUX IPaBaxX, IMOCKOJIBKY CyJ TpPHILIET K BBIBOLY, YTO OCTaBJIICHHE peOCHKa y
poauTeneit onacHo st Hero (CM. 4 HacTOsIIeH TJIaBbl).

MecToM KUTENbCTBA I€TEN B BO3pacTe 10 14 JeT ABiseTcsl MECTO KUTEIbCTBA UX poauTenen (ct. 20
'K P®). Ilpu paznensHOM NpPOKMBAHUM DPOJAUTENIEH OHM CaMH OIpPENENsiioT, ¢ KeM U3 HHUX Oyner
MPOKUBATh peOCHOK, a B CIIy4yae CIopa 3TO PEIIAeT CyJ MCXOMAsS U3 MHTEPEcOB peOCHKAa M C YU4ETOM €ro
MHeHus (1. 3 cr. 65 CK P®). HecoBepuieHHoneTHre, TOCTUTTINE YEThIPHAAATH JIET, MOT'YT BBIOpaTh
MECTO CBOET0 )KUTENbCTBA C COIJIACHS UX POAUTEIEH.

Pebenok Taxoke uMeeT IpaBO COXPAHSThH CBSA3b C 00OMMU POJUTENISIMU B CITy4yae pa3iaydeHHUs ¢ OJHUM
3 HUX (Wi ¢ oboumu). JleTH M POOUTENM HMMEIOT MpaBO MOKHIATh JIOOYIO CTpaHy, BKJIIOYas CBOIO
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COOCTBEHHYIO0, M BO3BpAIllaThCsl B CBOIO CTPaHY C LIEJIbI0 BOCCOEIUMHEHHS WM MOJACPIKAaHUS JIMYHBIX
OTHOIICHUN MEXKTY COOOM.

Jeru, ocraBmMecss MO KaKUM-THOO MpUYMHAM 0€3 pPOIUTENIBCKOrO IOMEYEHMs], YTPAaTHUBILINE
BO3MOXXHOCTh KHTb B CBOEH COOCTBEHHOM CeMbe€, IEpelaloTCs Ha IONEYEHUEe OpraHOB ONEKH U
MONEYUTENbCTBA, KOTOPBIE OMPENEIAIOT UX Mocienyromtyto cyas0y. Ilpu ycrpoiictee Takux aereit CK PO
UCXOAUT U3 mpropuTera cemeitHoro Bocnutanus jereit (ct. 1 CK P®). Tonbko B cityyasx, Korja yCTpoUTh
peOeHKa B CEeMbI0 HEBO3MOXKHO, IPEAYCMOTPEHO IOMEIIEHHE €ro Ha BOCHHUTAHHUE M COJCp)KAHHE B
cooTBeTcTBYIOIIEe Aerckoe yupexaeHue (cr. 123 CK P®). O dopmax cemMeiHOro BOCIUTAHHS ACTEH,
OCTaBIIUXCS O€3 TIOMEYEHUST POAUTEICH, CM. TIL. 9.

IIpaBo Ha oO1IeHHE ¢ POAUTEJISIMA U APYruMu poacTBeHHukamu (ct. 55 CK PO).

JUIsi TOMHOLIGHHOT'O pa3BUTHS peOCHKa OYEeHb Ba)KHA €ro IOCTOSIHHAs CBA3b C  OJM3KUMH
POICTBEHHUKAMH, K KOTOPBIM OTHOCSITCSI HE TOJIBKO €r0 POANUTENH, HO U AEAYIIKH U 0a0yIIKU (CO CTOPOHBI
KaK MaTepH, TaKk U OTIa), pOJHbIC OpaThsi M cecTphl. PacTropikeHue Opaka poAHTeNeH, MpU3HAHUE €ro
He/lelCTBUTENbHBIM WM Pa3J/ieNIbHOE UX MPOXKMBAHME HE BIMAET Ha 3TO NpaBo peOeHka. Ecim poaurtenu
MIPO’KUBAIOT pa3ebHO, peOCHOK UMEET MpaBo Ha OOIIEHHE C KaXKIbIM U3 HUX.

PeOeHok nMeer mpaBo Ha OOILIEHHE CO CBOMMHU POIMTEISIMH TaKKe B CIydasX UX MPOXKHBAHHS B
pasnbix rocynapersax (cr. 10 Kousenun OOH o npaBax peGeHka).

[IpaBo peOeHka, a Takxke AEAYIIKH, OA0yIIKM M APYrMX OJM3KUX POACTBEHHMKOB Ha B3aMMHOE
obmeHne oxpansercs 3akoHOM. lIpu oTkaze pomuTenedl WM OTHOIO W3 HUX BHUAEThCA C PEeOCHKOM
KOMY-TM00 13 OJM3KUX POJCTBEHHHMKOB IOCITEAHHUE BIIpaBe OOPAaTUTHCS 3a 3aLUTOW 3TOroO MpaBa B OpraH
OIEKU U MONEYUTENBCTBA, a IPH HEBBIIOJHEHUH IPUHSTOrO 3TUMH OpraHamu pemeHus — B ¢y (ctT. 67 CK
POD).

[IpaBo Ha oOIIEHHE CO CBOMMHU POAMTENSIMH U JPYTMMH POJCTBEHHHKAMH MMEET TaKkke peOeHOK,
HaXOJAIIMICS B SKCTpEMaIbHON CUTYyallUH (3a/iepKaHue, apecT, 3aKII0UeHHe M0/ CTPaxy, HaX0XJIeHUE B
1e4eOHOM YUPSKICHUU U T.11.). OCYyIIECTBIISCTCS 3TO MPABO B MOPAIKE, OMPEIEICHHOM 3aKOHOM, T.C. B
COOTBETCTBUM C TEMHU 3aKOHAMH, KOTOpbIE YCTaHABIMBAIOT HOPAJOK JAEATEIBHOCTH COOTBETCTBYIOIIMX
yupexaeHui. Tak, YTrolOBHO-UCIIOJHUTENIBHBIN KOAEKC IIPEAYCMaTPUBAECT BO3MOKHOCTb U YCTAHABIMBAET
MOPSIIOK CBUJIAHUHM OCY>KIEHHBIX HECOBEPILIEHHOJIETHUX CO CBOMMM POIUTENAMHU U C JPYrUMH OJIU3KUMU
POCTBEHHUKAaMU (POIHBIMU OpaThIMH U CECTPaMH, JEIYIIKON U 6a0yIIKOil).

IIpaBo pedenka Ha 3amuTy (cT. 56 CK PO).

3aKOH IMIacHT: «3aluTa NMpaB U 3aKOHHBIX HHTEPECOB peOCHKA OCYIIECTBISIETCS POAUTEIAMI. JTO
O3HAuaeT, YTo camble OM3Kue peOeHKY JIOU — €ro OTell ¥ MaTh — HecyT 00S3aHHOCTh 3alMIIaTh IIpaBa
CBOMX JIETeH B CaMbIX Pa3HbIX JKU3HEHHBIX CUTYyallUsX, OXPAaHATh UX MHTEPECHl B MTOBCEIHEBHOM KU3HH,
MpeaNpUHUMAas JJIsl 3TOro Bce HEOOXOAMMBbIE 3aKOHHbIE Mephl. Poautenu B cuity 3akoHa (ct. 64 CK PO)
SBJISIFOTCS. 3aKOHHBIMHU TIPEJCTaBUTEIAMU CBOMX JeTel M BrpaBe (M 00sf3aHbl) BHICTYNATh B 3aIIUTY HUX
IIpaB U UHTEPECOB B OTHOLICHUAX C JIIOOBIMU (PU3NYECKUMU U IOPUIWYECKHMHM JIMLAMH, B TOM YHCJE B
cynax.

Pebenok mmeer mpaBo Ha 3alUTY OT 3JI0YNOTPEOJIEHUN CO CTOPOHBI poAUTeNeil (MM APYrux JIMII,
OTBETCTBEHHBIX 110 3aKOHY 3@ €r0 BOCIUTAHUE), B TOM YHUCIIE B CYACOHOM MOPS/IKE, €CIIU eMY UCIOJIHUIOCh
YEeThIPHAALATD JIET.

JIOIKHOCTHBIE JTHIA JTIOOBIX YUPEKACHUH W OpraHm3alui (AETCKUX CaJoB, LIKOJ, MOJHUKIMHHUK,
OOJIbHUILL U T.J.), @ TAKXKE Ipa)kAaHe, KOTOPbIM CTaJI0 U3BECTHO 00 Yrpo3e HU3HU U 370pPOBBI0 peOEHKa B
CEeMbe, O HapYIIEHUH €ro MpaB U 3aKOHHBIX MHTEPECOB, 00s13aHbI COOOIIUTH 00 3TUX (haKTaxX B OpraH OMEKH
U MONEYUTENILCTBA IO MECTY HaxoxaeHus peOeHka. [Ipu momydeHnn TakuX CBEJEHUM yKa3aHHBIE OpraHbl
B paMKaxX CBOMX IOJIHOMOYHH JJOJDKHBI IPUHSTH MEPBI IO 3aIIUTe peOeHKa.

IIpaBo BbIpa:kaTh cBoe MHeHue (cT. 57 CK P®).

3akpenenue 3toro npasa B CK P® noxuepkuBaer, 4To U B ceMbe peOCHOK SBISIETCS JIMUHOCTBIO, C
KOTOpO# cienyer cuutarbesi. PebeHok BrpaBe cBOOOJHO BBIpa)KaThb CBOE MHEHHE IPHU PEIICHUU B CEMbE
1000r0 BONpOCa, 3aTparuBaroLero ero nHTepeckl. C 3ToH LeNblo peOeHKy MPea0CTaBIsAeTCs] BO3MOXKHOCTb
OBITH 3acyIIaHHBIM B XO7€ JI000ro cyaeOHOro WM aJIMUHUCTPATHBHOIO pa3OMpaTerbCcTBa, B KOTOPOM
paccMaTpUBAIOTCS BOIPOCHI €r0 JKU3HW W BOCHUTAHUA (HEMOCPEACTBEHHO, 4Yepe3 3aKOHHOIo
MIPECTABUTEINS WM COOTBETCTBYIOIINI OpraH).

B onpeneneHHBIX 3aKOHOM CllyyasiX MHEHHIO peOeHKa, JOCTUTILIEro JEeCATUIIETHErO0 BO3pacTa,
MpUaaeTcs MpaBoBoe 3HaueHHe. Peub maer 00 M3MEHEHWH ero MMEHU M (PaMUIIMU, O BOCCTAHOBJICHHH
poauTenel, JIMIIEHHbIX POAUTENbCKUX MpaB, B 3THUX IpaBaX, 00 YCHIHOBJIEHHWU DPEOEHKA, M3MEHEHHH
MMEHH, OTYecTBAa M (haMIIIMM peOCHKAa MpU €ro YCHIHOBJIEHUH, O 3allUCH YCHIHOBHUTENICH B KadecTBeE
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poautenelt peOeHka, 00 U3MeHeHUH (aMWIMKM U UMEHH peOeHKa MPH OTMEHE YCBIHOBJIEHHS, a TaKXKe O
nepernaue peOeHKa B NMPHUEMHYIO CeMblo. BO Bcex 3TuX cilyyasix 3aTparuBaroTcs BaKHEWIIME IpaBa U
UHTEpeChl peOeHKa, U MEePEUUCIICHHbIE IOPUINYECKUE IEHCTBUS HE MOTYT OBbITh COBEpILEHBI, ECII PEOEHOK
IIPOTHUB 3TOI'0 BO3PAXkKaeT.

IIpaBo Ha ums (ct. 58 CK PD).

370 MpaBo peOEHOK MPHOOpETaeT ¢ MOMEHTA CBOETr0 poXkAeHUs. MIMs BKiItouyaer B cebst paMUIMIO U
COOCTBEHHO MM, a TAK)KE OTUECTBO, €CIIM MHOE HE BBHITEKACT M3 3aKOHA WJIM HALIMOHAJIBHOrO 00bI4as (CT.
19 TK P®).

[Mopsimok mprcBoeHus: pedeHKy UMeHH, otuecTBa U (pamumu onpeneneH B CK PO. B cratee 58 CK
P® ycraHOBNIEHO, YTO UMS JJA€TCs MO COTJIAILICHUIO POJUTENEH, OTYECTBO MPUCBANBAETCS 110 UMEHH OTIA.
@amuiusa pebeHka omnpezesnsercs mo (GaMwimu poguTeNneil, a ecli OHM HOCAT pas3Hble (GaMHIMH — IO
COTJIALLIEHUIO POAMTENICH, eClIi MHOE HEe MPEelycMOTPeHO 3akoHaMU cyObekToB Poccuiickoit ®denepanuu.
PazHornacust MeXx1y pOAMTENSIMH 10 TOBOXY MMEHHM WM (amMuinu peOeHka (MpH pa3HbIX (paMummsax
poauTenet) pasperarTcs OpraHaMy ONeKH U IONEeUnTeIbCTBA.

CBenenust 00 UMEHH, OTYECTBE U (DAMIIIMHU 3aHOCATCSA B aKTOBYIO 3aIUCh O POXIECHUH peOeHKa U B
CBHJIETENBCTBO O €ro POXJIEHUM (KOTOpO€ BBIIACTCS POIUTENAM Ha PYKH) IHpU TOCYyJapCTBEHHOMN
perucTpauy poxaeHus peOeHKa B OpraHax 3arca.

Ecnn oTHOBCTBO B OTHOIIEHHMH peOEHKa HE YCTaHOBJICHO, TO MMs PeOEHKY JaeTcsl M0 yKa3aHHUIO
MaTepHu, OTYECTBO — [10 UMEHH JIMIIA, 3aIICAHHOIO B aKTOBOM 3aIIMCH O POXKICHUU peOCHKa B KaUeCTBE €ro
oTIa, a haMuIHs — 10 (PaMIIIUKA MaTepH.

Hmn u gpamunus pebenxa (pu pa3HbIX (GaMUIMSAX POTUTENEH) Mmocym Ovblmb UMEHEeHbl JI0
JOCTUKEHUSI peOEHKOM YEThIPHAILATH JIET [0 COBMECTHOM MpochOe poauTeNnell opraHamMu OINEKH U
MOMEYUTENbCTBA UCXOAsl M3 HMHTepecoB peOeHka. Takas mpocb0a MOXeT ObITh BbI3BaHA HEyAayHBIM
COYETaHMEM MMEHHM M OTYeCTBA, TPYAHOCTAMHU MPOM3HOLICHUS M JApyruMu mnpuduHamu. Ilocne
JOCTHKEHUS! peOSHKOM JIECATH JIET Ha 3TO HEOOXOIMMO €ro Corjacue.

[Ipu pa3genbHOM MPOXKUBAHUK POAUTENCH (HE3aBUCUMO OT NMPUYMH TAaKOro MPOKMBAHUS) TOT W3
HUX, C KOTOPbIM pPEOEHOK IOCTOSHHO IPOXXMBAET, BIIPaBE MPOCUTb O MPUCBOEHHHM pPEOEHKY CBOEH
(haMuITIM, KOTOPYIO 3asIBUTENIb HOCHT Ha MOMEHT oOpaieHus (100pauHyro, o BTOpoMy Opaky). Bompoc
pelraeTcss OpraHoM ONEKM M TONEYUTENbCTBA HMCXOMAS M3 MHTEpEcOB pebeHKa M 00s3aTeNbHO C €ro
COrJIacHsi, €ClId OH JOCTUI JecATH JieT. MHeHHe Apyroro pOAMTENs BBIABISIETCS U 00s3aTENbHO
YUUTBIBAETCsI, HO HE ABJISIETCS PEILAIOIINM JAJIs IPUHATHS OKOHYATEILHOTO PEeIeHus O IiepeMeHe (haMUITH
pebenky. M3meHnenue pammimu peGEHKY NMPOU3BOIAUTCS HCKIIOUMTENBHO B €ro mHTepecax. Hampumep,
OTell BO3pa)kaeT NPOTHUB M3MEHEHMs (GaMHIMM, a PeOEHOK, HOCAUMH ero (aMHiIMIO, MPOXKHBAET C
MaTephlo, €6 HOBBIM MY)KEM M JI€TbMHU OT ITOBTOPHOr0 Opaka, U BCE OHM HOCAT Apyryo damunuio. Takas
cuTyanusi, 6€3yCclOBHO, OTpa)kaeTcsl Ha MHTepecax peOeHKa, KOTOPOMY HEPEIKO MPUXOIUTCS OTBevyaTh (B
LIKOJIe, BO JBOpPE M T.Nl.) Ha HEXKENaTelIbHbIE Ui HErO0 BOIPOCHI, CBSI3aHHBIE C PAa3sHBIMU (PAMUIUSIMHU
YJICHOB €TI0 CEMbH.

HNmymectBennbie npasa pedenka (cr. 60 CK PD).

OTu npaBa BKJIIOYAIOT B ceOsl: IPaBO Ha MOIyYEHUE COAEPKaHUs (ATMMEHTOB) OT CBOMX POAMTENEH
WIA TpH HAJIUYAW YCTAaHOBJEHHBIX B 3aKOHE OOCTOSITENILCTB OT JPYTUX UWIEHOB CEMbU; IIPaBO
pacnopsbKaTbCsi CBOUMH JOXOJaMHU (MMEIOIIUMCS 3apab0TKOM, CTUTICHIMEH U T.I1.); MPaBO COOCTBEHHOCTH
Ha MpHUHAJIEKAIIEE EMy MMYIIECTBO M IIPaBO HA PAaCHOPSDKEHUE 3TUM UMYILIECTBOM (C OIpaHUYEHUSMH,
YCTaHOBJICHHBIMHU B MHTEPECAX JI€TeN 3aKOHOM).

VYoBIeTBOpEeHNE MaTepHAbHBIX MOTPEOHOCTEH JAeTed, MPOXKHUBAIOIIMX BMECTE C POIUTEIAMH,
MIPOM3BOAMTCS, KaK IPaBUJIO, B paMKax ceMmelHoro Owomkera. Peub uaer o0 yHOBIETBOPEHMM BCEX
00OCHOBaHHBIX M HEOOXOAMMBIX HYXJ peOeHKa (B 3aBHCHMOCTH OT BO3pPAcTa, COCTOSHHS 370pOBbS,
WHJIUBUYaJbHBIX OCOOEHHOCTEH) B MUTAHUM, OI€XK/I€E, B Pa3BUTUU U O0YYEHUU (UTPYILKU, KHUTU U T.I1.),
B JICUECHUH, peabuIUTaIlH U T.1.

HecoBepiieHHoneTHre A€TH MOTYT UMETh CBOE€ MMYILECTBO, MOJYYEHHOE 10 HAclelICTBY, B BUJE
MOJAPKOB MJIM HA KAKOM-TMOO JAPYroM 3aKOHHOM OCHOBaHHH (HaIrlpuMep, BEIH, IPHOOPETeHHbIE HA CBOU
3apabo0TOK). DTO UMYIIECTBO SBJSCTCS JIMYHOW COOCTBEHHOCTBIO JCTEH M HE BXOAWT B COCTaB MMYIIECTBA
poautenei. OgHAKO POAUTENN KaK 3aKOHHBIE IPEACTAaBUTENN CBOUX AETEH YIPABIIAIOT 3TUM UMYILIECTBOM
1o poctuxkeHust pedbenkoM coBepiieHHoneTus. CK PO He comepKuT KOHKPETHBIX MOJIOKEHUN O TOM, Kak
JOJDKHO OCYIIECTBIISITBCSL 3TO YIpaBJICHHE, HO HCXOAS M3 OOIMIMX TIOJNIOXKEHUH 00 OCyIIeCTBICHUU
POAMTENBCKUX IPaB OHO JOJDKHO OCYILECTBISIThCS B MHTEpecax peOeHKa C y4eToM XapakTepa JaHHOIO
umymiectBa. CriocoObl pacnopsHKeHUs: UMYIIECTBOM HECOBEpIIEHHONETHUX yperynupoBansl B 'K PD. B
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cootBerctBUU €O cT. 60 CK P® u cr. 37 'K PO neiictBust poautenel Mo pacnopsbKEHUIO UMYILECTBOM
pebenka (mpomaxa, oOMeH, cjaya B HaeM U Jp.) JOMYCKAIOTCS TOJIBKO C TMPEABAPUTENHLHOTO COTJIACHS
OpraHoB OIEKH U MONEYUTENbCTBA.

Poputenn He WMMEIOT HUKAKOrO IMpaBa Ha WMYILECTBO JAETEH, a MOCIEAHHE — Ha HMMYIIECTBO
poauTenel, KpomMe IpaBa Ha COAEp)KaHWE U IpaBa HacienoBaHus. [lpu 3ToM He HCKIOYaeTcs
BO3MOXXHOCTh BJIaJICHUS W TMOJb30BAaHUS HUMYILECTBOM JAPYr Jpyra, KOTOPOE OCYILIECTBISIETCA IO
B3aMMHOMY COTJIACHIO POAMTENCH U IeTel. DT OTHOIICHUS B CEMbE OOBIYHO OCHOBBIBAIOTCS HA IOBEPUH U
COOOPA3YIOTCSI CO CIIOKUBIIMMCS YKIJIAZIOM CEMEHHOMN KU3HHU.

He uckirouensl Taxke ciiydau, KOrjia B COBMECTHOM COOCTBEHHOCTU POJIUTEINEH U JieTeil OKaXeTcs TO
WM MHOE MMYILECTBO (HAIpUMEpP, UM COBMECTHO B MOPSIKE HACIEIOBAHMS TMEpeIeNn XKUJIOH JOM HWIH
nauva). Ilopsinok BiajgeHHs], MOJIL30BAHUS U PACHOPSDKEHUS 3TUM OOUIMM HMMYILECTBOM OIPEIENseTCs
Hopmamu ['K P® o coBmecTHO# coOcTBeHHOCTH (CT. 244 - 255).

§ 3. IIpaBa u 00sI3aHHOCTH POAMTeJIEi

1. IlonsiTHe PpOAUTEIHLCKUX NMPAB.

3a0oTa 0 IeTAX, UX BOCIUTAHUU U Pa3BUTHH — ATO 00S3aHHOCTD B MIEPBYIO OUEpe/lb CEMbH, & BHYTPU
CeMbU — UX POTUTENCH, I Yero OHU HAJENSIOTCS pOJUTEeIbCcKUMH MpaBaMu. [Ipu oTcyTeTBUUM poauTeneit
STHMH TIpaBaMU HAJIEISIOTCS APYTHE JIMIA — YCBIHOBHUTEIH, OTIEKYHBI (TIONIEUUTENH ), IPHEMHBIC POAUTEIH,
m0o0 rocynapcTBo O6eper Ha cebs HEMOCPEICTBEHHO 00S3aHHOCTh MO BOCHUTAHHIO, TTOMeIIas peOeHKa B
COOTBETCTBYIOIIIEE FOCYJaPCTBEHHOE JIETCKOE YUPEXKACHHUE.

Ilo0 pooumenvckumu npaeamu TIOHUMAETCS COBOKYIHOCTb NpaB U 00S3aHHOCTEH, KOTOpbIE
MPUHAISKAT POAUTENSIM KaK CyObEKTaM POAUTENBCKUX MPaBOOTHOIIEHHH. VX 0COOGHHOCTBIO SIBISETCS
TO, YTO OHM IPEJCTABISAIOT cO0ON HEepa3pbIBHYIO CBSA3b MpaB U oOsi3aHHOCTEW. Poaurtenu, ocyiecTBisis
CBOM TIpaBa, TEM CaMbIM BBIOJIHSIOT CBOU 00S3aHHOCTH, a BBIMOJIHSASA 00S3aHHOCTH, — OCYLIECTBIISIIOT CBOU
npasa. B coorBerctBuu co ct. 61 CK PO «poautenu UMEIOT paBHbIE ITpaBa U HECYT PaBHbIE 0OSI3aHHOCTH B
OTHOLIEHHUHU CBOUX JIeTeN (pPOOUTEIbCKHUE IIPABaA)».

PonurensckumMu mpaBaMu pOAMTENN HAAENAIOTCS HE OECCPOYHO, a JMIIb Ha TOT MEPHOA, Koraa
BOCIIUTAHHE M HeoO0XoJumas 3a00Ta O peOCHKE MOJDKHBI OCYIIECTBISATHCS, T.€. 10 COBEPIICHHOJICTHUS
pedenka (10 JocTHXKEHMsI peOEHKOM BoceMHaauaTtu Jjiet). Ha cpouHblil xapakTep poOAUTENbCKUX IpaB
npsiMo yKkasbiBaercs B 1. 2 cT. 61 CK PO.

Pomutenbckue mpaBa MpeKpamaloTesi TAKXKe TMPH BCTYIUICHUH HECOBEPIICHHOJETHUX JETeld B Opak
WIM B cioydae uX sMaHcunanuu. [lon sMaHcumanueil moHuMaercsi oObsBICHHE HECOBEPIIEHHOIETHETO,
JOCTUTLIErO IIECTHAALATH JIET, MOJHOCTBIO JI€ECIIOCOOHBIM, €CIM OH pabOTaeT Mo TPYJIO0BOMY JOTOBOPY
(KOHTpaKTy) WM C COTJlacusi pOXMTENeH 3aHUMAeTcss MNPEeAIpPUHUMATEIBCKON  IeSTEeNbHOCTHIO.
DOMaHcunanus IpoU3BOIUTCS 110 PELICHUIO OpraHa OMEKU U MOMEYUTENbCTBA C COrJIacusi 000OUX poauTeneit
(7ML, X 3aMEHSIOUIUX, — YCBIHOBUTENEH, MOMEYUTENICH, TPUEMHBIX POAUTENEH), a MPH OTCYTCTBHH HX
coryiacusi — 1o petenuto cyaa (cr. 26 I'K PO).

2. ConepxxaHue poauTeJbCKUX NMPaB (00s13aHHOCTENH).

PoauTesm MMeOT NMpaBo M 00513aHbI BOCHUTHIBATH CBOMX JeTeil M HECyT OTBETCTBEHHOCTb
(HpaBCTBEHHYIO U MTPABOBYIO) 3a UX BOCIIUTaHUE U pa3BuTHe. B cootBeTcTBUU cO CT. 63 CK «oHU 0053aHbI
3a00THTBCS O 3/I0POBBE, (PU3UUECKOM, ICUXUYECKOM, TyXOBHOM U HPAaBCTBEHHOM PAa3BUTUU CBOUX JIETEil»
C y4eTOM OOUIECTIPUHSTHIX CTAaHAAapPTOB, BO3pPACTa, COCTOSHUS 3/I0POBbSI U IPYTUX OCOOEHHOCTEN JIMYHOCTH
peOeHKa.

CaMo mpaBO Ha BOCHUTAHHME 3aKIIOYAETCS B IPEIOCTaBICHUU BO3MOXXHOCTH OOOMM POAMTENSM
JMYHO BOCHUTHIBATh CBOUX JieTeil. [Ipu 3TOM poauTeny MMeIoT NPpEeMMYILECTBEHHOE MTPaBO Ha BOCIIUTAHHUE
nepes BCeMH JIPYTUMHU JIMIIAMH.

Poaurtesnn Taxke 00si3aHbl 00eCleYUTH MOJy4YeHHe JeTbMHA OCHOBHOIO 001Iero oopasoBaHus
(T.e. oOpazoBaHust B 00beMe 9 KiacCcoB 00IIE0O0pa30BaTENbHOM IIKOJIBI) U BIPABE OCYIIECTBIISITH BHIOOD
BHJIa 00pa30BaTENbHOIO yupekaeHus W (HopMbl oOydeHus cBomx gered (m. 2 cr. 63 CK P®). Ilpu
pELICHUH HTOr0 BOIpPOCAa POIUTENH JODKHBI JIEMCTBOBaTh COIJIACOBAHHO U PYKOBOJCTBOBATHCS
WHTEpEcaMu JETe, 0 BO3MOXKHOCTH YUUTHIBATh UX MHEHHE.

PoauTesn oka3bIBalOT pefeHKY MOMOIIb B OTHOLIEHUAX ¢ TpeThbUMH JuuamMu. C 3Tol 1enbio
3aKOH TPHU3HAET 3a POAMTEISIMH TPaBO Ha MPEACTaBUTENLCTBO. B coorBerctBuu co cr. 64 CK PO
«POAMTENN SIBIISIOTCSI 3aKOHHBIMHU TIPEACTABUTENSIMU CBOUX JIETeH W BBICTYMAIOT B 3aIIUTy WX IMpaB U
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MHTEPECOB B OTHOLLIEHUHU C JTIOOBIMHU (PU3MUYECKUMU U IOPUIMYECKUMH JIMLAMHU, B TOM YHUCIE B CyAax, 0e3
CIIEUAIIBHBIX MTOTHOMOYHIt». [IpaBo mpeacTaBisTh MpaBa U UHTEPECH CBOETO peOEHKA MMEET Kax/Iblid 13
poauTenel, ecau OH caM 00JaJaeT J1eecliocCOOHOCTBIO I COBEpIIEHUS IOPUAMYECKUX IEHCTBUN U HE
JMILEH POAUTENBCKUX IIPAB.

Kto w3 poauteneil MODKEH MPEACTAaBIATH peOEHKa, PEIIaeTcs MO COTJAaCOBAHHUIO POIUTENEH B
Ka)KJIOM KOHKPETHOM ciTyyae. Bo3HUKIIIME pa3HOriaacus, Kak U B APYrUX CIIydasix, MOT'yT ObITh pa3pelleHbl
OpraHoM OIEKHU U MOMNeyuTenbcTBa. Ponurenu He BripaBe MpeACTaBiIsITh HHTEPEChl peOeHKa, €CIIU OPraHoM
OTEKH W TOMEUYUTENHCTBA OYAET YCTaHOBJICHO, YTO MEXKIY WHTEpecaMH POIMTENICH M JeTeld HMEIoTCs
npotuBopeuns. Jlyis 3aluThl MpaB U MHTEPECOB JAETEM B 3TUX ClydasX Ha3HA4aeTcsl ClelHaIbHBIN
MIPEACTaBUTENb peOCHKA.

[Ipu ocymiecTBICHUU POMUTENHCKUX MPAaB POAUTEIM CBOOOAHBI B BBHIOOpPE CHOCOOOB (CpPEelnCTB U
MeTo/10B) BocnuTaHus. CyIIecTByeT JIUIIb oOlee orpaHruueHre. TakoBbIM SIBISIETCS 1€JIb BOCIIUTAHUS —
3a00Ta 0 3/10pOBbE, (PU3HMUECKOM, ICUXUYECKOM, JYXOBHOM M HPAaBCTBEHHOM pa3BUTHH Aereil (1. 1 cT. 63
CK P®), a Takxe 3anpelieHue oCyIeCTBIISATh POAUTENIBCKUE TIPaBa B IPOTUBOPEUMH C MHTEPECAMH AETEH.
[Ton wHTEepecamu paerell ceMelWHOE MpaBO IMOHUMAET OOECIEYCHHE IETSIM HAJJISKAIUX YCIOBHM HX
BOCIIMTAHHUS U MOJHOLIEHHOT O pa3BUTHUS.

B cootBerctBum co ct. 65 CK PDO «ipu ocymecTBIeHHN POAUTEIHCKUX MPaB POJUTENN HE BIIPaBe
NPUYUHATE Bpel (HU3MUECKOMY M TCHXMYECKOMY 37I0POBBIO JeTed, MX HpPAaBCTBEHHOMY pa3BUTHIO.
CriocoObl BocniuTaHUs J€Teil JODKHBI UCKIIIOYaTh MpeHeOpexKUTEIbHOE, JKECTOKOE, Tpydoe, YHUXKaroIlee
YeJIOBEUECKOe JJOCTOMHCTBO OOpallieHue, OCKOpOJEeHUE MM SKCIUTyaTallMio JeTei». DTO BBITEKaeT U3
CYIIHOCTH POAMTENbCKUX IpPaB, OPraHUYECKH COYETAIOUIMXCS C OOS3aHHOCTSAMHU I10 BOCIHUTAHUIO. DTH
MpaBa MPEJCTAaBISIIOT cOOOH HE TOJIBKO MEpPY BO3MOXKHOI'O, HO U Mepy JAOJDKHOro moBeneHus. [loatomy
POAMTENN, KOTOPbIE OCYLIECTBISIIOT POJUTENbCKHE IpaBa B yIIepO IpaBaM M MHTEpecaM JeTeil, HecyT
OTBETCTBEHHOCTh B YCTAHOBJIECHHOM 3aKOHOM IOPSIZIKE.

3. IIpaBoBbIe MOCJIeICTBUSI HEHAVIEKALET0 OCYIIeCTBICHHS POAUTEIbCKHUX MIPaB.

Henaanexaree ocyiiecTBieHHE POAUTEISIMU HX POIAUTENbCKUX TMpaB (00sS3aHHOCTEH) MOXKET
BbI3BaTh HEOJATONPUSTHBIE CEMEHHO-TIPABOBBIE IOCIEACTBHS, a TaKkKe TMOBIeYb 3a  CcoOOM
IPaKJaHCKO-IIPABOBYIO, A/IMUHUCTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTb.

CeMeiHO-ITpaBOBBIE MOCIEICTBUS CBOAATCS K JIMIIEHUIO WM OFPaHUYEHUIO POIUTENLCKUX MpaB. B
OCHOBE IPUHUMAEMOr0 CyAOM pEIIEHUs MO 3TUM BOMNPOCAM JIEKHT, MPEXKIE BCEro, OXpaHa MHTEPECOB
nere (cM. § 4 HacTosILEH rIaBbl).

Poputenn HecyT TIpaKIaHCKO-IIPAaBOBYHKO OTBETCTBEHHOCTh 3a Bpel, MPUYMHEHHBIA HX
HECOBEPUICHHOJNETHUMHU AeTbMU. OHM IOJHOCTBIO OTBEYAIOT 3a BpEl, NPUYMHEHHBIM HMX JE€TbMH B
BO3pacTe /10 YEThIPHAJALATH JIET, U HECYT CyOCHIMapHYyIO (IOMOJHUTEIbHYIO) OTBETCTBEHHOCTh 3a Bpell,
IIPUYMHEHHBIA UX JETbMU B BO3pAcTe OT YEThIPHAALATH 10 BoceMHaauaTh JieT (cT. 1073 u 1074 I'K P®D).
OcHoBaHMEM Il HACTYIJICHUS OTBETCTBEHHOCTH POJAMTENEU SBISETCS HEIOCTATOYHBIN MPUCMOTP 3a
JNETbMU U IJI0X0€ UX BocnuTaHue. llpu sTOoM mpeamonaraercst (NMpe3rOMUpPYETCs) BHHA POIUTENEH B
TIPUYMHEHUN HECOBEPIIICHHOJICTHUM Bpeza: B cooTBeTcTBUU cO cT. 1073 'K P® poaurtenu (yCbIHOBUTENH )
WJIM ONIEKYHBI OTBEYAIOT 3a TAKOM BpEJl, «ECIH HE TOKAXYT, UYTO BPE/l BO3HUK HE 110 UX BUHEY.

['paxk1aHCKO-IPAaBOBYIO OTBETCTBEHHOCTh 32 BpEl, MNPUYMHEHHBIM WX JETbMH, HECYT TaKkKe
POAUTENH, JIMIICHHBIE POTUTENbCKUX TpaB, €CIM Bpel MPUYMHEH peOCHKOM B TEUEHHE TPEX JIET IOCIe
JMILIEHUS] POAUTENeH PONUTENBCKUX TMPaB M €CU TMOBeleHHe peOeHKa, MOBJEKIlee MPUUYNHEHHE Bpena,
SIBUJIOCH CIICICTBUEM HEHA/IJIeXKAIET0 OCYIIECTBICHHS poAUuTeNbcKkuX oos3anHocTei (ct. 1075 'K PO).

3a 370CTHOE HEBBINMOJHEHUE OOS3aHHOCTEH MO BOCHHUTAHUIO U OOYYEHHMIO JIeTed, a Takxke 3a
COBEpIICHHE JeTbMH pa3IM4YHBIX [PABOHAPYUIEHUH pPOOUTENM MOTYT OBITh TPHUBICUCHBI K
aaMuHUCTpaTHBHOU OTBeTcTBeHHOCTH (CT. 164 KOAIT PCDOCP).

Heucnonnenue wiyM HEHaJIeXkallee HCIONMHEHHE O0S3aHHOCTEH MO BOCHUTAHHIO JIETEH BIICYET
YTOJIOBHYIO OTBETCTBEHHOCTH, €CIIH 3TO JESTHHE COSAMHEHO C KECTOKHM OOpalleHueM c 1eTbMu (cT. 156
YK P®). Pogurenu takxke MOTyT OBITh IPUBJICYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH 3a BOBJICUCHHE JIETEH
B CHCTEMAaTHYeCKOe YIMOTpeOsJeHue CHUPTHBIX HANMUTKOB, OJYPMAaHMUBAIONIMX BEUIECTB, B 3aHATHE
MPOCTUTYLIMEH, OpONSIKHMYECTBOM WJIM TOMPOIIAWHUYECTBOM, B COBEpIICHHE IPECTYIJICHUS ITyTeM
oOeranuii, oOMaHa, yrpo3 Wi UHbIM criocoooMm (cT. 150 u 151 YK PD).

4. PapHonpaBue poauTeJied B 0CylIECTBJIEHUH POAUTEIHLCKHUX MPaB (00s13aHHOCTEI).

CK P® ucxoaut U3 NpUHLHKIIA TOJIHOTO paBHOMNPaBUs 000MX POAUTENEH — OTI[a U MaTepu — BO BCEX
MpaBax ¥ 00sI3aHHOCTSIX B OTHOIIIEHUU CBOUX JIETEH.

Bce Bormpocsl, kacaroluecs BOCIIUTaHUS U 00pa30BaHUs JeTeH, TOLKHBI pelaTbess pOIUTENSIMU 110
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WX B3aMMHOMY COTJIACHIO HMCXOJSl M3 WHTEpecoB neTe u ¢ yuyeroM ux MHeHHs (cT. 65 CK P®). Ecimn
pPOAMTENH M AETH MPOXHUBAIOT COBMECTHO, OHHM, KaK MpPaBUJIO, IO BCEM BOIPOCaM BOCHHUTAHUS JETeH
JIOTOBapUBAaIOTCS caMd. B TO ke BpeMs 3aKOH IIpelyCMaTpUBaeT, YTO B CIlydae BO3HHUKHOBEHUS
KaKOro-JimOo0 cropa OH pa3peraercs Mo o0paIleHnIo poaAnuTeNeld opraHaMy ONEKH U MOTIEUNTEbCTBA.

WNuas obctaHOBKa CKIIAIBIBACTCS, KOTJAa POAMTEIN PAcTOpriiM Opak WM, HE pacTopras Opaka, 1o
KaKUM-THOO MpUYMHAM TNPOXKHUBAIOT pa3zienbHO. Bompoc o TOM, MpH KOM M3 HUX JOJDKEH HPOXKUBATH
peOCHOK, TIPU OTCYTCTBUU JIOTOBOPEHHOCTH MEKIY POAMTENSAMH (YCTHOW HIIM MHACHBMEHHOW) pa3peraeTcs
ToNbKO cyaoM (ctT. 65 CK PD).

3TO OYEHB CIOKHAS U TPYAHAS KaTeropys CyACOHBIX JIN: BEIb OT MPAaBUIBHOTO Pa3pelIeHus TAKOTO
Jie7ia 3aBUCHT HE TOJILKO Y/IOBJICTBOPEHUE CIPABEIUIMBBIX TPEOOBAHUN KaXKAOTO M3 CIOPAIIMX, OT 3TOTO
3aBHCHUT cyab0a peOeHka. Pa3pemas Takue cropbl, Cy/ B TIEpBYIO O4Yepeb PYKOBOJICTBYETCSI HHTEPECAMHU
camoro pebenka. [Ipu 3ToM cyJ| yUMTBHIBAaET, KTO U3 POAMTENICH MPOSBISET OONBIIYIO 3a00Ty O peOeHKe;
MPUHUMAET BO BHHUMAaHUE MPUBS3aHHOCTh PEOCHKA K Ka)KJIOMY M3 POAMTEICH, a €CJIM B CEMbE €CTh eIlle
JIeTH — TO WX TPUBSI3aHHOCTBH JAPYT K Jpyry. bepercs B pacueT u BO3pacT peOCHKA, U COCTOSHUE €ro
3[IOPOBBSI, U MHBIC MHINBUyaIbHBIC KAUECTBA.

O1eHNBAaOTCS TAKXKE JIMYHBIE KauecTBa U 00pa3 JKU3HU KaKA0ro u3 poxutesneil. CoBepieHHO SCHO,
YTO HENb3s, HANpUMep, HOBEPUTH pPEOCHKa OTIy-aJKOTOJMKY, HApKOMaHy WM MaTepH, BEyIleH
aMOpaJIbHBINA 00pa3 )KU3HU.

Ecnn BBISICHACTCS, 9TO MaTh M OTEIl B PaBHOW CTENEHH O0JIAAal0T HEOOXOAMMBIMH KadeCTBaMHU
BOCITUTATEIIS, CyJ] oOpalmiaeT BHUMaHUE Ha JIPyroe: UMEOT JIM OHU PEaIbHYI0 BO3MOXKHOCTh 3aHHUMAThCS
peOeHKOM, CO37aTh eMy HEOOXOAMMEBIC YCIIOBHS ISl BOCIIUTAHUS M Pa3BUTHA. 37I€Ch CyJl YYUTHIBAET POJ
JeATENIbHOCTH KaXKIOr0 W3 pOIUTENeH, peXuM HUX paboThl, HalMuuWe B CeMbe MaTepu (OTHA) JIHII,
CIIOCOOHBIX OKa3aTh IMOMOUIb B yXoJe 3a peOeHKoM (0alyiuek, enylieKk, IpYyrux POACTBEHHUKOB),
MaTepuaibHOE MOJOKeHHe poxutened M T.. Ho mydmmie ObITOBBIC ycnoBusi, Oojiee BBICOKUN YPOBEHb
MaTepUaIbHOW O00ECIIEYCeHHOCTH OJHOTO M3 POAMTENeH camMu 1o ceOe HUKOra HE KIAJYTCS CY/JOM B
OCHOBY PEIICHHS BOIIPOCA O MECTE )KUTENbCTBA pedeHka. [1pu pemiennu cy1oM Borpoca o0 ToM, € KeM OyzeT
MPOKUBATh peOCHOK, HE MPHHUMAECTCS BO BHUIMAHUE, KTO U3 POIUTENCH ObUT MHUITMATOPOM pa3Boa 0o
BUHOBHMKOM pa3Jiajia B CEMbE WK €€ pacraa.

XKenanne camoro pebeHKa MPOKUBATH C TEM HIIH IPYTUM POIHUTEIIEM YIUTHIBACTCS, HO HE UMEET JIJIs
cyza pematoniero 3HaueHus. Cyn BbISABISIET MHEHUE peOCHKA, €CJIM OH M0 CBOEMY BO3pacTy, COCTOSHHIO
3[IOPOBBSI, Pa3BUTHIO MOXET €ro OCO3HAHHO BBHICKa3aTh. MHeEHHE peOeHKa, IOCTUTIIErO NEeCATH JIeT,
JIOJDKHO YYUTHIBAThCS CYAOM 00s13aTenbHO. PeOeHoK 1o/mKkeH OBbITh HEIPEMEHHO 3acilylllaH, a eCclii Cy/ He
COTJIACUTCS C €r0 MHEHHEM, B Cy/[IeOHOM pEIICHHH HEOOXOTUMO YKa3aTh IMPUYHHBI TAKOTO HECOTJIACHS.
Jyist Toro 4To0bl HE TPAaBMUPOBATh peOCHKA, Pa3roBOp C HUM IMPOBOIUTCS, KaK MPaBUIIO, BO BHECY1eOHOM
o0CTaHOBKE, B MPUCYTCTBUH TIearora M B OTCYTCTBUH JIMI, KOTOpPbIE MOIJIM OBl OKa3aTh Ha pedeHKa
TICHXOJIOTUYECKOE JTaBJICHHE.

[Tomomp cyay B pa3pelieHHH STHX CIOXKHBIX, TOPOH BeCbMa KOH(IMKTHBIX CHTYaIldil OKa3bIBAIOT
OpraHbl ONEKU U TMoneynTenscTBa. OHM MPOBOAAT HEOOXOAUMBIE OOCIEOBAHUS U MPEACTABISIOT B Cy[
CBOE MPOQECCHOHATIHFHOE 3aKII0UEHHE MO CYIIECTBY CIIOpa MEXIy poauTersiMu. VX ydactue B cyneOHOM
MpolIecce 3aKOH MPH3HAET 00s3aTeNbHBIM. 3aKIIOUEHUE OPraHOB OINEKH U MOTNEUUTEIbCTBA HE UMEET JUIs
cyna oOs3aTenbHOro 3HadyeHus. OJHAKO Cy[l HE MOXKET HE IMPHIATh TAKOMY 3aKIFOYEHUIO0 HHKAKOTO
3HayeHus. Ecnm cyn mpuuer K apyroMmy BBIBOAY, OH B CBOEM pELICHHH JODKEH OOOCHOBATh, MOYEMY
MHEHHE OpraHa OIEKH W MOIMEYNTENIhCTBA UM B IAHHOM CIIydae OTBEPraertcsl.

Onpedenenue mecma odcumenpcmea pebeHKa ¢ OOHUM U3 pooumeneli He ompadcaemcs Ha
Ppooumenbckux npasax opyz2o2o pooumens. be3ycIOBHO, TOT W3 PpOIUTENEH, C KOTOPHIM PEOSHOK
MPOXKUBAET, (AaKTUUECKH HMeEeT OOJIBIIYI0 BO3MOXKHOCTH BIIMATH Ha peOeHKa, Ha (POpMHpOBaHUE €ro
muyHOCTH. OTHAKO KOHTAKThl peOeHKA C APYTUM POAUTENIEM, KaK MPaBUII0, TAKKE UTPAIOT 0J1aroTBOPHYIO
POJIb B BOCHUTAHUU peOeHKa. 3aKOH ATO YUUTHIBACT U YCTAaHABJIUBACT NPABULA OCYUWECEIeHUs OMOeTbHO
nposxcusaowum pooumenem e2o pooumensvckux npas (cr. 66 CK PO).

Ponurens, mposkuBaronMii OTAEIBHO OT peOeHKa, UMEeeT MpaBo Ha OOIIeHHEe ¢ peOEHKOM, yJacTue B
€ro BOCIUTAHUU U PEILICHUH BOIIPOCOB MOJTydeHHs peOeHKOM oOpa3oBaHus. [lpyroil poauTens HE BIIpaBe
€My B 3TOM IPENSTCTBOBATD.

3aKOH TOBOPUT 00 OOLICHUM M, CIIENOBATEIHLHO, MMEET B BHJY IOCTOSHHBIC U CHCTEMATHYECKHE
BCTpeuu ¢ peOEHKOM, cO00pa3ysiCh C €ro BO3PACTOM, COCTOSIHUEM 3/I0POBbS, PEKUMOM €ro0 JKU3HHU B CEMBE
u 1.11. O01IeHne ¢ peOEHKOM He JIOJDKHO HOCUTH (DOPMaJIbHBIA XapakTep, a JOKHO MPUHOCHTH PeOEHKY
TMOJIb3y, COOTBETCTBOBATh €ro MHTEpecaM, ObITh MCTOUHHUKOM €ro MOJHOIIEHHOro BocnuTanus. [lostomy
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3aKOHOM YCTAQHOBJICHO, YTO B TE€X CIIydasiX, KOrja OOIICHHE POIUTENS ¢ PEOEHKOM NIPUUYUHSIET BpE
(u3HYECKOMY U TICUXHYECKOMY 3/IOPOBBIO PeOCHKA, €ro HPAaBCTBEHHOMY Pa3BUTHIO, APYTod pOIUTENH HA
3aKOHHOM OCHOBAaHHMHM MOXET 3alpeTUTh Takoe OOIeHHe (HampuMmep, KOrja POAUTENb SBISECTCS
AJIKOT OJINKOM, HAPKOMAHOM).

[Ipu pazymMHOM OTHOIIICHUH POAMUTENICH K BOCIUTAHUIO peOCHKA OHM O€3 Tpy/1a MOT'YT JOTOBOPUTHCS
M CcaMU YCTAaHOBHTH INPUEMIIEMBIH i1 peOCHKA MOPSAOK €ro OOIIEHUS C OTIACNBHO MPOKHBAIOIIIM
pomuteneM. Takoil OPSAOK MOXKET ObITh YCTAaHOBJICH M MUCHMEHHBIM COTJIAIlleHHeM poauteneii. Ecim
POIMUTENN HE MOTYT NPUWTH K COIVIAILICHHIO, CHOpP Pa3pellacTcs CyJOM C yYY4aCTHEM OpraHa OIEKU M
TONEYUTEIHCTBA 110 TPEOOBAHUIO POAUTENICH UM OJHOTO U3 HUX.

[Ipy HeucnonHEeHUH peELICHHsS CyAa K BUHOBHOMY POJIUTENIO MPUMEHSIOTCS MEpbl BO3JECUCTBUS,
MPeyCMOTPEHHBIE 3aKOHOM — mmTpad B pasmepe 10 200 MUHUMAJIBHBIX pa3MepoB oruiatel Tpyaa. [Ipu
3JI0CTHOM HEBBITIOJTHEHUU DPEIICHUS CyAa CyJ MO TPEOOBAHHMIO POTUTENSI, MPOKUBAIOIIETO OTACIBHO OT
pebeHka, MOKET BBIHECTH peIlIeHHE O Tepenade emy peOenka. [Ipum 3TOM Cyn MCXOOUT U3 MHTEPECOB

pebeHKa 1 YYUTHIBAET €T0 MHECHHUE.

5. OxpaHa poauTeJbCKUX MPaB.

3aKoH OXpaHseT POAUTENbCKHE TIPaBa OTIIa U MaTepH, 00eCTIeYnBasi POAUTEISIM BO3MOXKHOCTh JINYHO
OCYILIECTBJIATh BOCHUTAaHUE CBOMX JeTe. PoauTeny MMEIOT NMpEeMMYIIECTBEHHOE NMPAaBO HA BOCIIHMTAHHUE
cBoWX Jered mepen Bcemu Apyrumu smnamu (ct. 63 CK P®) u BmpaBe TpeboBaTh BO3BpaTa JAETEH OT
100010 NuIa, yAepKUBaroIIero pedeHka He Ha OCHOBAHUHU 3aKoHa WM cyaeOHoro pemeHus (cr. 68 CK
P®). B 1o xe BpeMms, UMes B BUJLY, YTO POAUTEILCKUE ITPaBa HE MOTYT OCYIIECTBIISTHCS B IPOTUBOPEUUH C
WHTEpecaMu JeTel, Cyll BIpaBe OTKa3aTh POAMUTENSM B YAOBJIECTBOPEHUU UX TPEOOBAHMS, €CIIU MPUIET K
BBIBOJLY, UTO Tepeaayda pebeHKa POAUTENSIM HE OTBEYAET €r0 MHTEPECaM.

Hampumep, pebeHok mocie pacTopKeHUsI Opaka poAmTeIneii KUl ¢ MaTepbio M 0a0yImIKoH, oTer] (paKTHIECKH HIKAKOTO
y4acTHsi B €ro BOCIHMTAaHWHU He npuHuMai. [lociie BHE3amHOM cMepTH MaTepH OTell MoTpedoBall nepenaun emy peodenka. [Ipu
paccMOTpEeHUHU Ae€jia BBIICHUIOCH, YTO pe6eHOK IIOYTHU HC 3HACT OTLAa (OH JJIA HETO ‘ly)KOﬁ ‘ICJ’IOBCK), HO OYCHb NPHBA3AH K
0abymike, KOTOpasi yXxakKuBajia 32 HUM C MaioyercTBa. IIpu Takmx oOCTOATENBCTBAX CyA NPHINET K BBIBOAY, UTO Tepemada
pe6eHKa 13 NPUBBIYHBIX €EMY yCHOBHﬁ, Jla €lie 1mocjie CMEPTHU MATEpH, MOKET TAXKCEIO HAa HEM OTPA3UTHCA, U OTKa3aJl OTIY B
HUCKCE.

Cyn Taxke BOpaBe IepefaTh peOCHKAa Ha TMOMEYCHHE OpraHa ONEKH U TOMEYHUTENbCTBA C
MOCJIEYIOIIMM €ro YyCTPOMCTBOM B JIPYTYIO CEMBIO MIIM JETCKOE YUPEXKICHHUE, €CIIM YCTAaHOBUT, YTO HU
POIMTENH, HU JIMIO, Yy KOTOPOr0 HAXOMUTCS PEOCHOK, HE B COCTOSHUU OOECIEYHTh €ro HaJJIeKalee
Bocnurtanue u pazsutue.

Hampumep, cyn, paccmarpuBas HCK OTIIa O BO3BpaTe €My IBYX JNIeTeHd, KOTOPHIX 0a0ymIka He3aKOHHO yIep>KHBaiia
TIOCTIe CMEPTH MX MaTepu (ObIBIIEH JKEHBI UCTIIA), YCTAHOBHII, YTO HU OTILY, HA 0a0yIIKe Helb3sl JOBEPUTh BOCITUTAHUE JICTEH.
Orer 3710ynOTpeONsE€T CIUPTHBIMM HAITUTKaMHU, CBOIO KBapTHPY NpOJaJ, )KUBET TO Y OJIHHUX, TO y JPYIHX 3HAKOMBIX,
MOCTOSIHHOM pa6OTI)I HC HMCCT. Ba6y1m<a — UYCJIOBCK IMPCKJIOHHOTO BO3pacrta U ciaboro 310POBbA. KpOMC TOrO,
)I(I/IJ'II/IH.[HO-6LITOBBIC YCIIOBHUsS, B KOTOPBIX HAXOIATCA NETHU, HE OTBEYAIOT HCO6XO,I[I/IMBIM Tp66OBaHI/IﬂM, KAITAIIE COMCPIKUTCIA
0a0ylIKOl B aHTHCAHWUTAPHBIX YCIOBUSX. MCXOIs M3 yCTaHOBJIEHHBIX (DaKTOB, Cy/l OTKa3aJl OTIy B HCKe, a JeTeld CBOMM
peuicHrueM nepeaal Ha MOINCYCHUE OPraHOB OICKHU WU IMONCYUTCIbCTBA. I[CTI/I ObLIH y 6a6yIHKI/I 0T06paHBI U IIOMCIICHHBI B
JETCKOE YUpEeXKIICHHE.

6. [IpaBa HecoBepIIEHHOJIETHUX POAUTEJIEIH.

Bnepsrie B CK P® 3akperieHbl poAUTEIbCKUE ITPaBa HECOBEPIICHHONIETHUX poauTenen (ctr. 62 CK
P®). Peub B 3THX Ccilyyasix HIET O HECOBEPLUCHHOJIIETHUX POJAUTEINSX, HE COCTOSILMX B Opake, U Ipexsie
BCEro O HecoBepIleHHOJEeTHEeH MmaTepu. HecoBepiieHHONETHSSI MaTh, HE coOCTosmas B Opake, cama IO
3aKOHY siBisieTcs pebeHkoM. OHa He 00JaJaeT MOJHOM TPaXKTAHCKOM JEeCIIOCOOHOCTRIO M HY)KIA€TCS B
3alllMTe CBOMX MPAaB U MHTEPECOB CO CTOPOHBI CBOMX poauteneid. OTHAKO €€ Helb3s IPU 3TOM MOJHOCTBIO
JIMIIIATh BO3MOXKHOCTH BOCHHUTBIBaTH CBOETO peOeHKa, 3a00TUThCs 0 HeM. [loaToMy 3akoH, IpH3HaBas 3a
HECOBEpIICHHONIETHEH  MaTephl0  POAMTENbCKHE IIpaBa, YCTaHABIMBAaEeT oOCOOBIE TMpaBHJIA UX
OCYIIECTBIICHUS.

HecoBepiieHHoNeTHAS MaTh HE3aBUCUMO OT €€ BO3pacTa BIIPaBe MPOKUBATH CO CBOUM PEOEHKOM U
MPUHUMATh y4dacTHe B ero BocmuTaHWU. CTEmeHp e W (POPMBI 3TOTO ydacThs 3aBUCAT OT BO3pacTa
MaTepH.

Ecnmu maTh pocturia Bo3pacTa IIECTHAILATH JIET, OHA BIPAaBE CaMOCTOATEIBHO OCYIIECTBIISTH CBOU
POIUTENBCKHE MPaBa, a €CJIM HET, TO MIOMOILb B OCYIIECTBIEHUH 3THUX IpaB €l OKA3bIBAE€T HA3HAUYECHHBIN B
ATHX Clydasix ee peOCHKY OIneKyH. B moBceHEBHOM >KM3HU MOMOIIb OMEKyHa HE HOCHUT O(PHIIHAIBHOTO
XapakTepa M COCTaBIJIET HEOTHEMJIEMYIO YaCTh KU3HHU CEMbH: MTOMOIIb B yXOJ€ 32 PeOCHKOM, COBETHI IO
BOCHUTAHWIO U T.I. [lpu coBepiieHnH FOPUAMYECKHA 3HAYMMBIX JIEHCTBUN MpaBa M HUHTEPECH peOCHKA

42



This document was created by Unregistered Version of Word to PDF Converter

nepea BCEMU TPETbHUMU JIMOAMHU OTCTAMBACT OIICKYH pe6eHI<a KaK €ro 3aKOHHEIA npeaACTaBUTCIIb.
Bo3MokHBIE pa3HOTrIachs MEXIy OMEKyHOM pPeOCHKA M €ro HECOBEPIICHHOJIETHEH MaTEePhIO Pa3peIatoTCcs
OpPraHoM OIICKH U IMOIICYUTECIILCTBA, HA3HAYUBIINM OIICKYHA, KyJa BIIpaBC 06paTI/ITBC$[ KaxJjasa u3 CTOpOH.

OnekyHOM peOeHKa HECOBEPIICHHOJETHEH MaTepH, Kak MpaBUIIO, HA3HA4yaeTcs (C ero COrJiacHs)
KTO-TO U3 €€ pOI[HTCJICI)’I WM OJpyrux poAaACTBCHHUKOB. Ilo 3aKOHY HAa3HAYCHUC OIICKYHA HC SBJIACTCA
00s13aTeNbHBIM, TIO3TOMY TTOMOILL HECOBEPIIEHHOIETHEH MaTepu B BOCIIUTAHUU PEOCHKA MPOKHUBAIOLIHE C
Heu POACTBCHHUKHU MOI'YT OCYHUICCTBJIATH W HE 6y21y‘~II/I Oq)HIIPIaJ'H)HO Ha3sHAYCHHBIMH OIICKYHaMHU.
CDOpMaJIBHOG Ha3HA4YCHUC HeO6XOIII/IMO, Korga MCExXAy MaTrepbro M JIMIOM, OKAa3bIBAIOIHMM IIOMOIIbL B
BOCIIUTAHUHU €€ pe6eHI<a, BO3HHUKAKOT KOH(l)J'H/IKTI)I WM Koraga HCO6XO)II/IMO COBCPUHICHHUE HOPUINYCCKU
3HAYMMBIX JICHCTBHII OT UMEHH U B MHTEpecax peOeHKa (Harpumep, Ipy BeACHUU CYAeOHOrO Jema).

HecoBepieHHONETHSISI MaTh HE3aBUCHMO OT €€ BO3pacTa, a TaKKe OT COTJIachsl WIIM HECOTJIACHs ee
ponuTenell (WM oneKyHa peOeHKAa) MMEeT MPaBO MOJATh B OpPraHbl 3arca COBMECTHOE C (PaKTHUECKUM
OTIIOM peOCHKa (M TOM YHCJI€ HECOBEPIICHHOJICTHUM) 3asBIICHHE 00 YCTaHOBJEHHH OTIOBCTBa. Ecmm
(1)3.KTI/I‘-ICCKI/II\/JI OTCLl OTKAa3bIBACTCA IIOJATb TAKOC 3asABJICHHUC, HCCOBCPIICHHOJICTHAS MATb BIIPABC
00paTUThCA B Cy/ C TpeOOBaHMEM 00 yCTAaHOBJICHUH OTIIOBCTBA, HO TOJIBKO MPHU YCIOBUHU JOCTHIKEHHUSI €10
BO3pacTa YCThIpHAAATHU JICT. Hck 06 YCTaHOBJICHUU OTIIOBCTBA B 3alIUTy HHTCPCCOB
HECOBEPIIICHHOJICTHEH MaTepu, He JOCTHTIICH BO3pacTa YeTHIPHAAIATH JIET, BIpPaBE MPESIbIBUTH €€
POAUTCIIN WUJIM OIICKYH pe6eHKa. AHaIoru4Ho BOIIPOC PCHIACTCA U B OTHOHMICHHWU HCCOBCPIICHHOJICTHETO
OTIIa, €CTM MaTh peOCHKa OTKAa3bIBAeTCsl OT MOJAadd B OpraH 3arca COBMECTHOTO C HHM 3asiBIICHHS 00
YCTaHOBJICHUHW OTHOBCTBA.

§ 4. JIumienue ¥ orpaHuYeHue POANTEIbCKUX NIPaB

JInmeHue poaMTENbCKHMX NMPaB — 3TO CAaHKIMUSA, IPUMEHsEMas B TeX CIydasX, KOrjaa 370pPOBbE,
(u3nUeckoe, TMCUXUYECKOE, JTYXOBHOE M HPABCTBEHHOE pPa3BUTHE peOEHKA TOJBEPraeTcsi OMACHOCTH
BCJIEAICTBUE MPUMEHEHHS POIUTENSIMH HEMpPaBOMEPHBIX CHOCOOOB OCYIIECTBICHHS POTUTENHCKUX IPaB,
HEJIOCTOWHOTO UX MOBEACHHS HJIM 3JI0OCTHOTO YKJIOHEHUS OT BBITIOTHEHUS POAUTEIBCKIX 00S3aHHOCTEH.

Jluienue poaUTENbCKUX MpaB — Mepa KpaitHss. [Ipexe Bcero, HeOIaromnomryyHoH ceMbe MBITAIOTCS
TIOMOYb, HO KOTJIa MHTEPEChl peOCHKA TOJT YIPO30i M IOBEPUTH €ro JajbHEiIee BOCIUTAHUE POAUTEIISIM
HUKaK HeNb3s, IPUHUMAETCS PELICHHE O JIMIIEHUN TAaKUX POIUTENEN POAUTEIbCKUX MPaB.

TaK, OAHMHOKasA MaTb CHUCTEMATH4YCCKHU HE pa60Tana, HOMOﬁ npuxoauiia Mmo3aHo, ,HeTeﬁ (a ux y HeEe OBLIO TpOC)
ocTaBisiia 6e3 HaJa30pa U Jaxe 0e3 AN, HCpCﬂKO IbAHCTBOBAJIA HA IJ1a3ax y ,HeTeﬁ B KOMIIaHHUH CBOHUX «HprITeJ’Ieﬁ». I[GTI/I
ObUTH CBHIETEISIMH Jpak, CKaHIAJIOB, HEeleH3ypHOW OpaHn. Ha koMuccnm 1o JenaM HECOBEPIIEHHOJETHHX MaTh CHadala
IBITAJIUCh BPa3yMHUTh, MIOMOIJIM C YCTPOWCTBOM Ha PaboTy, JBOMX MIAIIINX JIEeTed YCTpOWJIH B AETCKUM caj. OJHaKo 3TO
BMCHIATCIILCTBO HU K Y€MY HEC IIPUBCIIO. Martb He cunTaza JaKE€ HY)KHBIM OTBOJAUTDH z(eTeﬁ B HGTCKI/Iﬁ cang, € pa60TBI 3a IIbSAHKHU
ObUTa B ouepenHON pa3 yBojeHa. Ctapmmii peOCHOK, MabUHK JBEHAAIATH JIET, ITKOIY OpPOCHII, cTall BOPOBATH, CBS3AJICS C
HapKOMaHaMH. B pe3yabTaTe Cyd IO MCKY KOMHUCCHUHU I10 A€JIaM HECOBCPIICHHOJCTHUX JIMIINUII MAaThb POAUTCIBCKUX IIpaB B
OTHOLICHUU BCCX TPOUX ﬂCTeﬁ U TIOMECTWJII HMX Ha BOCHUTAHUC B JACTCKUC TOCYAAPCTBCHHBIC YUYPCKIACHHA Ha ITOJIHOC
TOCYIapCTBEHHOE 00ECIIeUCHHE.

Ilepeyennb ocHOBaHMIA Uil JIMIIIEHUSA POAUTE/IEl POAUTENbCKHX MPaB MPETyCMOTPEH B CT. 69
CK P®. Ilo Bompocy NpUMEHEHHS 3TOH CTaThd JaHbBI IMOAPOOHBIC PA3bSCHEHUS B IOCTAHOBJICHHUH
[Inenyma BepxoBuoro Cyna Ne 10 ot 27 mas 1998 r. «O npuMeHeHUH CyJaMH 3aKOHOJATEIbCTBA IPHU
pa3peleHun CropoB, CBA3aHHBIX C BOCOIUTAHUEM JETEN».

Poputenyn wim oguH M3 HUX JUIIAIOTCS POIUTENBCKUX IMPaB, €CIIM Cy/IOM OyIeT YCTaHOBJICHO, YTO
OHH:

— YKJIOHSUTMCH OT BBITIOJIHEHUS POJIUTEILCKUX O0S3aHHOCTEH (B TOM YHCIIE 3JI0CTHO YKJIOHSUIUCH OT
yILIaThl ATUMEHTOB Ha JeTel);

— OTKa3aJMCh 0€3 YBKUTEIBbHBIX MPUUYMH B3SITh PeOCHKA U3 POAMIBHOTO JIOMa, OOJBHHIIBI HIIA
JPYTUX JETCKUX YUPEXACHUHN, KyJa OH ObLT MOMEILIEH (T.€. 10 CYIECTBY 0TKA3aJIMCh OT CBOETO peOEHKA);

— 3JIOYNOTPeOSUTd CBOMMH POJUTEIBCKUMH TIpaBaMH (HAMpPUMEp, MPENSTCTBOBAIM OOYYCHHIO
JeTel, CKJIOHSUTA UX K MOMPOIIaifHUYECTBY U T.I1.);

— JKECTOKO OO0pamaquch ¢ JeThbMH (OCYIIECTBISUIM HaJ HUMHU (DU3UYECKOE WM TICUXHYECKOE
HacujMe, MOKYHIIAIMCh HAa UX IMOJOBYIO HENPUKOCHOBEHHOCTh, MPUMEHSUIM HEIONYCTUMBIE IPUEMBI
BOCIUTAHUS, YHIKAIOIINE UX YEIOBEYECKOE IOCTOMHCTBO, | T.I1.);

— SIBIISIFOTCS XPOHUYECKMMH aJIKOTOJINKaMU WM HAPKOMaHAMU;

— COBEPIIMJIM YMBIIUIEHHOE MPECTYIUICHUE MPOTUB KU3HHU M 3I0POBbS CBOETO PeOEHKA WJIM MPOTUB
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YKU3HU U 37J0POBBSI CBOET0 CyIpyra — JApyroro poJuTesns peOeHka.

IHopsigok JUIIEHUS] POAMTEILCKUX MPaB ycTtaHoBJeH B ¢T. 70 CK PO.

JlumeHre pOAUTENBCKUX IIPaB 3aTParuBacT Ba)XKHEHMINME IpaBa JETEH W POMUTENEH, ITOITOMY
JuuieHue pooumenbCKux npae 603MOJICHO MONbKo no cyoy. Takue Jena paccMaTpUBaKOTCS CYAOM B
MOPSIIKE UCKOBOT'O MPOM3BOJICTBA, ycTaHOBIEHHOM HOopMaMu [ TIK PCOCP.

C uCKOM B CyJ O JIMIIEHUU POAUTENBCKUX IIPaB BIIpaBe OOPATUTHCS OAUH U3 POIUTENCH, ONEKYH
(momeuuTens) pebeHKa, €ro MPUEMHbIE POANUTENH, OPraHbl OMEKH U MOMEYUTENILCTBA, KOMUCCHH TIO JefaM
HECOBEPUICHHOJIETHUX, aIMUHUCTPAIUS YUPEXKIECHUS, B KOTOPOM PEOCHOK HAaXOAMUTCS HA COAEpKAHUHU U
BOCHUTAHUU (JOoMa pebeHKa, NETCKOro JoMa M T.I.), APYTM€ OpraHbl M YUpeXIEHHs, Ha KOTOpble
BO3JI0’KEHbI 003aHHOCTHU 10 OXpaHe MpaB HECOBEPILIEHHOIETHUX, a TAKXKE IPOKYPOP.

PonctBeHHuku peOeHka, cocenu, MEIaroru KoM, JAETCKUX JOIIKOJIbHBIX YUPEKICHUH U Jpyrue
rpa)<aaHe, SBISIONIMECS CBUAETENIIMU HEAOCTOMHOIO IOBEIEHHUS pPOAWTENel, BIpaBe OOpaTUTHCS C
3asBJIEHHEM 00 3TOM B OpraHbl ONEKH U MOMEYUTENbCTBA WK K IPOKYPOPY, OT KOTOPBIX 3aBUCHUT Iepeiadya
Jiea B CyI.

Jlema o JMIIEHWN POAMTENBCKUX IIPAaB BCETAA OYEHb CIOXKHBIE. J[0 NMPUHATHS CyIOM pELIeHUs
HEOOXOUMO TINATEIILHO HCCIIEAOBAaTh BCE OOCTOATENBCTBA JKM3HU pebeHka. g 3Ttoro TpedyroTcs
CleUaJIbHbIE 3HAHWSI U ONBIT padoThl ¢ AeTbMHU. IloATOMY K ydacTHio B pa3pelieHUd MOAOOHBIX el
MIPUBJIEKAIOTCS. OpraHbl ONEKU U IMOMNEYUTEIbCTBA. DTH OpraHbl (Jake B TeX ClydasX, KOrja OHU CaMH
SBJISIFOTCS MHULIMATOpPaMU BO30YXJAEHUS JieNla) MPOBOAST COOTBETCTBYIOIIME OOCIIEIOBAHMUS, JAIOT CBOE
3aKJIIOUYEHUE, W UX MPEACTaBUTENIb O00S3aTeIbHO y4yacTBYeT B paccMorpeHuu aena. Cyn He cBsi3aH
3aKJIIOYEHUEM OpraHa ONEeKH M MONEeYUTEeNIbCTBA (JIMILIATh WM He JIMIIATh POIUTENeH pOJUTEIbCKUX paB),
HO €CclM OH C HUM HE corjaaercs, To 00s3aH MOTUBHUPOBATh, IOYEMY IpPHILIEN K JAPYIrOMYy BBIBOAY.
OO0s3aTenbHBIM yYAaCTHUKOM CyJI€OHOrO Mpolecca O JIMIIEHUM POIUTENbCKUX IpaB SBISIETCS TaKkKe
IIPOKYpPOP.

IMocnencTBus JuieHUs] POAMTENbCKUX NPaB onpezaeseHsl B ¢T. 71 CK PO.

[Ipu mumenun poxutTened (WJIM OAHOTO W3 HUX) POAUTEINBCKUX IIpaB OHM TEPSIOT BCAKYIO
BO3MOXKHOCTh y4YaCTBOBAaTh B BOCHUTAHMM pPEOEHKA W JlaX€ UMETh C HUM JH0Oble KOHTakThl. Ecim
POAUTENBCKUX MPAB JIMILIACTCS OIMH M3 POJUTENEH, peOeHOK Iepenaercss Ha BocuTaHue aApyromy. Ecmu
K€ POAUTENILCKUX IpaB JMILEHbI 00a pPOAUTENS WM POAMTENb, HE JIMIIEHHBIM IpaB, MO KaKUM-TO
NpUYMHAM HE HMEET BO3MOXKHOCTU 3aHUMAThCS BOCIIUTAHMEM peOeHKa, IOCIeTHUIl Iepenaercs Ha
IIOTIEYEHHE OPTaHOB OIEKU U MOMEYUTENbCTBA, KOTOPBIE OMPEAEISIIOT €ro AajibHeHyto cy1b0y. PebeHky B
3aBHCUMOCTH OT BO3pacTa Ha3HA4aeTcs ONEKYH MJIM IONEYUTENh, PeOEHOK MOXKET OBITh IepeiaH Ha
BOCIIMTAHHWE B MPUEMHYIO CEMbIO MJIM HAa YCHIHOBJEHHE JMOO MOMEIIEH B JETCKOE YUpEKICHHE (TUIl
KOTOPOro M30MpaeTcs B 3aBHCUMOCTH OT BO3pacTa peOeHKa, COCTOSIHUS €ro 370pOBbs U T.11.).

[Ipu coBMeCTHOM MpOXMBaHUU peOEHKA C POAUTENSIMH, KOTOpBIE JIMILAIOTCS POAUTENBCKUX IPaB,
CyAd OJIHOBPEMEHHO pELIA€T BOIPOC O BO3MOXKHOCTH HUX JAAJbHEHMILIEr0 COBMECTHOTO IPOXKMBAHUS,
YUUTBIBAsi KOHKPETHBIE OOCTOATENBCTBA U IIPABOBOM PEKUM JKUJIbSL.

Ecnu pebeHok M poiuTeny MpoXKUBAIOT B OMaX IOCYAapCTBEHHOTO WJIM MYHHUIIUIIAIBHOTO JKUJIOTO
(oH1a Ha OCHOBAaHUU JIOTOBOpA HailMa, poauTeNnH (WM OJUH U3 HUX), JUIIEHHbIE POIUTEILCKUX IPaB,
MOT'YT OBITh BBICEJEHBI M3 3aHUMAEMOIr0 >KMJIOrO IOMEIIEHHUs O€3 MpeIOCTaBICHUS APYTOro HIIOTO
nomenienusa (cr. 98 XK PCOCP). AnanorudyHoe npaBujao HNPUMEHSETCS U B OTHOLUEHUU POIAUTEINS,
JMIIEHHOTO POAMTENBCKUX IIpaB, KOTOPBI NPOXKMBAET KAaK WIEH CEMbM Ha KWIOW IUIOLIAMH,
MpUHAIJIekKAalIel Ha paBe COOCTBEHHOCTU PeOEHKY WU JIPYTOMY POJIUTEITIO.

Ecnu ke netm W poAMTeNd MPOXKHMBAIOT HA JKUIOH IUIOMIAJHM, KOTOpas sBISIETCS WX OOIIei
COOCTBEHHOCTbIO HMJIM COOCTBEHHOCTBIO POJIUTENS, JHUIIEHHOIO POAMTENbCKUX IPaB, BBICEJIEHUE €ro
HEBO3MOXKHO. Jlsi TOro droObl OOECIeunTh pasfefnbHOE IMPOKUBAHME C HUM pebeHKa, pebeHOK
repecessieTcsl K APYyroMy pOIUTENI0 WM K Ha3HAYCHHOMY €My OMNEKyHY JIMOO IOMeIaeTcs B JIETCKOe
yupexxaenue. [Ipu 3ToM 3a HUM cOXpaHsieTcs IMpaBO COOCTBEHHOCTH Ha KHIIYIO IUIOMIAIb (IIpU OOIIei
COOCTBEHHOCTH Ha WJIb€) WJIM IpaBO IOJb30BAHUS JKUJION IUJIOMIAJbI0, MpUHAJUIeKAIIEH Ha IpaBe
COOCTBEHHOCTH €r0 POIUTENIO, JIUIIEHHOMY POAMTENIBCKHX MPAB.

[Ipekpamienue BceX JMYHBIX KOHTAKTOB CO CBOMMH JI€TbMHU SIBJIIETCS HE €AMHCTBEHHBIM
HeOJaronpusTHBIM Uil POAMTENeH TOCHeNCTBUEM. PoauTenu TepsioT Takke Bce JApyrue Ipasa,
ocHOBaHHbIE Ha (pakTe ponctBa ¢ pederkoM (ct. 71 CK P®). [Ipu 3TOM poauTeny JUIMIAIOTCS HE TOJIBKO
NpaB, BBITEKAIOIMX M3 CEMEHHBIX OTHOIICHWH (HampuMep, Moiay4darb B OyaymieM TMpH  HUX
HETPYJOCHOCOOHOCTH U HYK/Ia€MOCTH aJIMMEHTHI OT B3pOCIIOr0 peOeHKa), HO U MpaB, MPEJOCTABIAEMBbIX
HOpPMaMH MHBIX OTpaclieil rpaBa (HampuMep, IpaBa Ha HACJEOBAHUE 110 3aKOHY IOCIIE CMEPTH peOeHKa, B
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OTHOLIEHUH KOTOPOTO OHM OBLIM JIMIIEHBI POJMUTENLCKUX IpaB, MpaBa Ha IEHCHUIO B Cilyyae IMOTEpU
KOpPMUJIBLIA U T.II.).

Ponurensam, TUIIEHHBIM POIUTENBCKUX IIPAB, IEPECTAIOT BhIINIAYMBATh Ha3HAUYEHHBIE IETSAM IIEHCUH,
nocobust U T.m. OnHako peOEHOK HE TepseT MpaBO HA 3THU BhILIATBL. OHHM OyQyT BBIIUIAUMBATHCS IS
coziepykaHus pedeHKa TOMY JIMILY, KOTOpoe OyJeT B JallbHEHILEM €ro BOCIUTHIBATS.

JIuiieHre poaUTENbCKUX IIPaB 3aTParuBaeT U IpakJIaHCKUM cTaTyc poautened. Takue rpakaaHe He
MOTYT OBITh ONEKyHaMH (IIONEYUTEISIMU), IPUEMHBIMU POAMUTENSAMU U YCHIHOBUTENSIMU JAPYTUX JeTeil.
Onu Takke He MOTYT JaBaTh COTJIacHe Ha YCHIHOBJICHHE CBOETO KPOBHOT'O peOCHKA APYTMMHU JIMIAMH.

B 1o xe Bpemsi JuMIIeHHE POAUTEIBLCKUX IpPaB HE OCBOOOXKAAET poaUTENed OT O00S3aHHOCTU
coiepkaTth cBOMX JeTed. IloaToMy npu BBIHECEHHMH pEIIEHUS O JMIUEHUM POAUTEIBLCKUX IIPaB CyJ
OJTHOBPEMEHHO peIIaeT BOMPOC O B3BICKAHMU C POAUTENCH aTMMEHTOB Ha JeTeld. AJIMMEHTBI
BBIIJIAUMBAIOTCS JIUILY, HA BOCIIUTAHHE KOTOPOro peOEHOK OyAeT mepenaH (IpyroMy poIUTENIO, ONEKYHY
WM TIONEYUTENI0, IPUEMHBIM POAUTEIISAM), UM 3aUHUCISIIOTCS Ha CYET JETCKOI0 YYPEXJEHUs, B KOTOpoe
pebeHok OyzaeT moMerneH. AMHUHHUCTpPAIMS JAETCKOrO YyUPEKICHUs 00s3aHa 00ECHeYnTh BEICHHE ydeTa
9TUX CPEACTB OTIENBbHO MO KaxaoMy peOenky. [lo okoHwaHum mnpeObIBaHUS peOCHKA B JIETCKOM
YUPEKJICHUN CYyMMBI MOJYYEHHBIX HA HEr0 aJIMMEHTOB 3a4YHCIIOTCS Ha cueT peOeHKa, OTKPHIBAEMbIil Ha
ero ums B otaeneHun CoeperatensHoro 6anka PO (ct. 84 CK PO).

Camu [neT He YTpauyuBalOT M Jpyrue IpaBa, OCHOBAaHHbIE Ha (akTe pOJCTBA: MpPaBO Ha
HacJIeZIOBaHUE 10 3aKOHY IOCJE€ CMEPTH POAMTENEH, MpaBO HA IOJNyYEHHE MEHCHM M0 CIydar HOTepu
KOPMUJIBLIA U T.II.

CaMo nuuIeHHE POAUTENBCKUX TpaB sBisgercd OeccpouHbIM. OAHAKO OOCTOSATENHCTBA, KOTOpPBIE
NpUBEIM K HEOOXOAMMOCTH TPHUHATHS TaKUX MeEp, MOTYT OBITh YCTPaHHUMBI, IO3TOMY 3aKOHOM
MIPENYyCMOTpEHAa BO3MO)KHOCTb BOCCTAaHOBJIEHHST B poauTenbckux mnpaBax (cr. 72 CK  P®).
BoccraHoB/ieHHe B pOAUTEBCKUX NPAaBaX, a paBHO BO3BpaT peOEHKa POAUTEISIM MOXKET UMETh MECTO
TOJIKO B PE3yJIbTaTe CyA€OHOr0 PEelIeHus MO 3asBICHUIO 3aWHTEPECOBAHHOIO B 3TOM poautens. OqHako
M3MEHEHUE MOBEIECHUS POIUTENS K JydIleMy, €ro U3JI€UeHHE OT aJIKOroJIM3Ma U JIpyrue oOCTOSTENbCTRA,
CBUJCTENILCTBYIOIIHE 00 M3MEHEHUH €ro 00pa3a KH3HHU, CaMu M0 ce0e HEJOCTATOYHBI ISl YIOBIIETBOPEHUS
ero npocsObl. [Ipu pemenny Bompoca 0 BOCCTAHOBJIEHUU B POAUTENILCKUX MIpaBax U O BO3BparTe peOeHKa
CyA NOJDKEeH yOemuThCS B TOM, YTO TaKOE€ pEIIeHHE B Ka)KJOM KOHKPETHOM cliydae OyJeTr OTBedaTh
MHTEepecaM peOeHKa U B POIUTENILCKON ceMbe OyIyT CO3/1aHbl HEOOXOIMMbIE YCIOBHUS Ui €ro KU3HU U
Bocriutanus. Cya TpUHHMMaeT Takke BO BHUMAaHUE OTHOIICHHE pebeHKa K POIUTENI0, CTENEHb €ro
MIPUBS3aHHOCTH K HEMY, WHIUBUyaJbHbIE 0COOEHHOCTH peOeHKa. MHorna pedeHoK HacTOJIbKO OTBBIK OT
POIMTENS UM B €ro MaMsITH COXPAaHWIHCh TaKue TsDKENble BOCIIOMHUHAHUS O COBMECTHOM >KM3HH, UTO
BO3BpallleHuEe peOeHKa B JIAHHYI0 CEMbI0O MOXKET CEpPbE3HO TPaBMUPOBATH €ro, OTPAa3sUTbCSd Ha €ro
(bu3NYECKOM M TCUXMYECKOM COCTOSIHMM. Eciu peGeHOK JOCTUT BO3pacTa JECATH JIET, BOCCTAHOBJIEHUE
poauTenel B poAUTENbCKUX MPaBaX BO3MOXKHO TOJIBKO C €r0 COTJIacHsl.

BoccranoBnenne B pouTeIbCKUX IIPaBaxX BOOOIIE HE JOMYCKAETCsI, €ClTU PeOEHOK ObLT YCHIHOBJIEH U
YCHIHOBJIEHHE HE OTMEHEHO B CyA€OHOM IOpsi/IKe. YChIHOBJIEHHE peOeHKa B Cilydae JIMLICHUs POAUTENeit
(WM OAHOTO M3 HUX) POAUTEIHCKUX MpaB JAOMYCKaeTCs MO MCTEYSHUH IIECTH MECSIIEB MOCIie BHIHECEHUS
cootBercTBYIOMIETo pemenus cyaa (cr. 71 CK P®). Oto mpaBuio gaet poguTensiMm BO3MOKHOCTh U3MEHUTh
CBOE MOBEACHUE U MOCTAaBUThH BOMPOC O BOCCTAHOBJICHUH UX B POJUTEIbCKHUX MpPaBax.

OrpaHnnyeHue pPOJMTEJbCKUX INPAB COCTOMT B OTOOpaHUHM peOCHKA OT POAUTENeH C yTpaTou
POIUTEISIMHU TTpaBa Ha ero JuuHoe Bocnutanue (ct. 73 CK PD).

OrpaHnuyeHue pPOTUTENBCKUX MpPaB IMPOM3BOIUTCA B HHTEpecax peOeHKa B TeX cCiydasX, Korjaa
POIMTENN TepecTaloT 3a00THUTbCA O PEOCHKE U OCTABIICHHE €ro C POIUTENSMH CTAaHOBHUTCS IJIsl HEro
OIaCHBIM.

OrpanudeHue pOIUTENHCKUX MpaB MPOM3BOAUTCS B cylneOHOM mopsijake. Jlena o0 orpaHuveHUd
POAUTENBCKUX TPAB paccMaTPUBAIOTCS B MOPAIKE MCKOBOI'O IPOU3BOJCTBA C OOS3aTENbHBIM y4acTHEM
MIPOKYpOpa U OPTaHOB OMEKH U MOMEYUTETHCTBA.

Hck B cy MOTYT MpeabsBUTh T€ OPraHbl U OpraHU3aliy, B YbH 0053aHHOCTH BXOAMT OXpaHa IPaB
HECOBEpIICHHONIETHUX  JeTell  (Opranbl OMEKM U MOMEYUTEIbCTBA, KOMHUCCHMM MO  Jelam
HECOBEPILIECHHOJETHHUX U T.I1.), OJIM3KUE POJACTBEHHUKU peOeHKa U JpyrHe JIMIA, KOTOPbIE COMTPUKACAIOTCS C
peOEHKOM B TOBCEIHEBHOM >KU3HHU: PAOOTHHUKH JOIIKOJIBHBIX YUPEXKIECHUH, IIKOJ, JeYeOHBIX U APYTUX
YUPEXKAECHUH, a TAKXKE TPOKYPOP.

B otnuuue ot nuiieHus: poauTENbCKUX IPaB 3Ta Mepa MPUMEHSETCS B CIIydasx, KOrJa poJuTeNl HE B
COCTOSIHUM HaJJIeKalM o00pa3oM OCYILECTBISATH CBOM POAMTEILCKHE IpaBa HE IO CBOEH BHHE
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(ICUXMYECKOe WM MHOE TSKENIOe 3a001€BaHNE, CTEUEHUE TSKEIBbIX dKU3HEHHBIX 00CTOATENBCTB U T.I1.) MU
KOrJ]a OCTaBJIeHHE peOeHKa ¢ POAUTENIIMH OMACHO JJISl HErO BCIEICTBUE WX TOBEACHUS, OJHAKO JIMIICHUE
POAMTENBCKUX IpaB, 10 MHEHUIO Cy/a, SIBJSIETCSl HelenecooOpa3HbIM. B mocnenHem ciaydae moBeleHHE
poauTENEN B TEUEHHUE IIECTU MECALIEB HaXOAMTCS MO/l KOHTPOJIEM OpraHa ONEKU U MOoNednuTeNnseTBa. Ecim
pPOAMTENN B YyKa3aHHBIH CPOK HE H3MEHSAT CBOE IOBEJIEHHE B JIyULIYI0 CTOPOHY, OpPraH OINEKH U
MIOTIEUUTENHCTBA 00513aH MPEIBSIBUTD UCK O JIMILCHUU TAKUX POIUTENEH POIUTENbCKUX MpaB. B nHTEpecax
peGeHKa UCK MOXKET OBbITh IIPEABSBIICH U 10 UCTEUEHUS ILIECTUMECIYHOIO CPOKA.

IHocaencTBusi orpaHMyYeHusi PoAMTEILCKHX NMpaB ycraHoBiieHbl B cT. 74 CK P®. Pogurtenu
yTPAauMBAIOT B 3THX CIy4asx MPaBO Ha JIMYHOE BOCHUTAHHE peOEHKa, HO B OTIMYHUE OT JIMII, JUIICHHBIX
POAUTENBCKUX ITPAB, UM MOTYT OBITh pa3peleHbl KOHTAKThl C PEOEHKOM. DTH KOHTaKThl OCYILIECTBIISIOTCS C
COrjlacusi OPraHoB ONEKU M IMOIMEYUTENHCTBA WJIM JIML, Y KOTOPBIX peOCHOK HAaXOAUTCA Ha BOCIUTAHUU
(onexkyHOB (ToneyuTeneil), IpUEeMHbBIX POIUTENEH, aIMUHUCTPALIUH AETCKOro yupexaeHus). KoHTakTsl He
JIOIYCKAIOTCsl, €CIIM OHU HEOIaronpusTHO oTpaxatoTcs Ha pedenke (ct. 75 CK PO).

OTMeHa orpaHu4YeHusi POAUTENbCKHX NMPAB BO3MOXKHA TOJBKO B CYJEOHOM TOpSJIKE MO UCKY
poauTenelt (WM OAHOTO MX HUX), B OTHOIIEHUU KOTOPBIX ObUIO MPUMEHEHO 3TO OrpaHUYEHHE, HO TOJIBKO
IIpU YCIIOBMM, €CIIM OTHAJIM T€ OOCTOSATENBCTBA, KOTOPhIE K 3TOMY IpHUBEIU (M3MEHWINCh CEMEiHbIe
00CTOATENBCTBA, KOTOPBIE CO3/JaBAJIM YIpo3y Ul peOeHKa, POIUTENb U3IEUMIICS OT aJIKOrolInM3Ma U T.I1.).
Cyn MOXET O0TKa3aTh B YJOBJIETBOPEHUH MCKA, €CJIM BO3BPAILLEHUE PEOCHKA POJUTEIISIM [TPOTUBOPEUUT €r0
nntepecam (ct. 76 CK PD).

3akoH (ct. 77 CK P®) nomyckaer Takke aocyae0Hoe, HeMeJdJeHHOe OToOpaHue pedeHKa y
poaMTeiell Wi y APYrUX JIML, Ha MOMNEYEHUH KOTOPHIX OH HAXOJIUTCS, B CIydasX HEMOCpPEeICTBEHHOMN
YI'PO3bl €r0 KU3HU WU 3/10POBBIO.

Hemennennoe otobpanue pedeHka NpoU3BOJUTCS OPraHOM OINEKHU U MONEYUTENHCTBA HA OCHOBAHUU
COOTBETCTBYIOILIETO PEIIEHHUs] OpraHa MECTHOro camoymnpasieHus. s oOecriedeHust mpaB peOeHKa U
HEJIONYUIEHNs CaMOYIIPaBCTBA OpPraH OINEKU M IOMEYUTENIbCTBA O0S3aH: HE3aMEIUIUTEIbHO YBEJOMHUTH
pOKypopa 00 oToOpaHuM pebeHKa, 00eceunTh BPEMEHHOE YCTPOUCTBO peOeHKa U B TeUE€HHE CeMH JHEN
IOCJI€ BBIHECEHUS pelleHUs 00 OTOOpaHuU OOpaTUTbCs C KHCKOM B CyJ O JIMIIEHUHU POAMTENEH
POAUTENBCKUX MTPAB WM 00 OrPaHUYEHUH POAUTENBCKUX MTPAB.

KOHTPOJIbHBIE BOITPOCHI

Uro siBisieTcs OCHOBaHHMEM BO3HUKHOBEHHUS TPAB U 00sI3aHHOCTEN POAMTENCH U JeTen?

B kaxoMm nopsiike mpor3BOAUTCS TOOPOBOJIBHOE YCTAHOBIICHHE OTIIOBCTBA?

Pacckaxute 0 cyneOHOM MOPSJIKE YCTAHOBJIEHUS OTL[OBCTBA.

Kakumu npaBamu B ceMbe 00naiaeT peOeHok?

Uro nmoHUMAaETCsl 101 POAUTEILCKUMU MpaBaMu?

Kakumu npaBamu 0651a4at0T HECOBEPIICHHOJIIETHUE POJTUTENH?

B kaxoM nopsizike ocyliecTBISIOTCS pOJUTEIbCKHE ITpaBa?

Kakumu npaBamu 0651a1aeT poauTeNb, MPOKUBAIOIINN OTAEIBFHO OT peOeHKa, U B KaKOM MOpPSIKe
OCYLIECTBIISETCS 3allUTa €ro npas?

[Tpu ycTaHOBIEHUH KaKUX OOCTOSITENBLCTB JIOMYCKAETCS IMIIEHUE POAUTENbCKUX MpaB?

B kaxoMm nopsiike Ipou3BOIUTCS JUILEHUE POAUTEIILCKUX MPaB?

K kakuMm rpaBoBBIM MOCIEICTBUSAM MPUBOAUT JIUIIIEHUE POIUTEIbCKUX MpaB?

B kxakom mopsake U npu HaJMYUKU KaKUX OCHOBAHUN BO3MOYKHO BOCCTAHOBJIEHHE B POJUTEIIBLCKUX
npaBax?

Urto nmoHMMAETCs 101 OrPaHUYEHUEM POIUTEIILCKUX MTPaB?

B kakux ciyyasix gonmyckaercs HeMeJIeHHOe OToOpaHue peOeHKa y poiuTeneii?

I'TABA 8. AIMMEHTHBIE OBA3SATEJIBCTBA YWIEHOB CEMbBbU
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§ 1. AnnmMeHTHBIE 00513aTe/IbLCTBA POAUTEJICH

AJIlMMeHTHOe 00513aTeJIbCTBO MpeAcTaB/sieT €000l NPAaBOOTHOLIEHHe, BO3ZHHKAaIOIIee HAa
OCHOBAHMH MPETYCMOTPEHHBIX 3aKOHOM IOPHANYECKUX (PAKTOB: COTJIANICHUs 00 yIulaTe aliMEHTOB
WIN pPelIeHUs Cyla O B3bICKAHWH aJMMEHTOB, B CHIy KOTOPOT'O OJHM WICHBI CEMbH BIpaBe TpeOOBATh
BBITJIATHl ATMMEHTOB OT JPYTUX YIEHOB CEMbH, a TIOCIIEAHUE 0053aHbI X BHITUIAYNBATH.

OOs3aHHOCTh 110 COZICPKAHHUIO CYIIECTBYET TOJNBKO MEXKIY WICHAMH CEMbH, CIEIHaIbHO
yKa3aHHBIMH B 3aKOHE:

— Mexay ponutensmu 1 1etbMu (cT. 80-88 CK PD);

— MEXJIy Cynpyramu v ObIBIIMMHU cynpyramu (ct. 89—92 CK PD);

— MEXy OpaThsIMU U cecTpaMu (ITOJTHOPOAHBIMHU U HENOIHOPOAHbIMU) (cT. 93 CK PD);

— MEXTy IeayIKou, 6a0ymkoi u BHykamu (cT. 94 u 95 CK PD).

AJMMEHTHBIE 0053aTEIbCTBA TAKKE BO3IAralOTCS Ha!

— (haKTHYECKUX BOCIIUTAHHUKOB B OTHOIIEHUHU CBOUX (pakTHUYECKHX BocnuTaTenei (cT. 96);

— IaChIHKOB, MAJ{YE€PHUI] B OTHOLLIEHUH oTYyuMa, Mayexu (cT. 97 CK PO);

— OBIBIIMX YCHIHOBUTENECH B OTHOLICHWU OBIBIIMX YCHIHOBJICHHBIX NMPU OTMEHE YCHIHOBIEHHUS (CT.
143 CK POD).

DTOT nepeyeHb SBIISETCS UCUEPITBIBAIOIINM.

[IpenocraBnenue coaepskanus (BblIIaTa aTMMEHTOB) OCYIIECTBIISICTCS B OOJBIIMHCTBE CIy4aeB Ipu
HaJUYMM YKa3aHHBIX B 3aKOHe YycioBHil. Takoe cojaep)kaHue IMPEeIOCTaBiIsAeTCS B ONpPEAETICHHOM
OYEpEIHOCTH.

Ponurtenu B mepByro ouepenb OO0si3aHBI COAEp’KaTh CBOMX HecOBeplIeHHoJeTHuX naerei. Korma
POUTENH KUBYT BMECTE U COBMECTHO 3a00TATCS 00 yIOBJIETBOPEHUH HYXKJ CEMbHU, OHH 3a00TSTCS TAKKE U
00 yIIOBJIETBOPEHUH MaTepUaNbHBIX MOTpeOHOCTeN cBomx nereil. OmHAaKo pas3naj B ceMbe, ee pacmas,
paszienpHOe MPOKUBAHKUE POAMTENICH HE BIUSIOT HA OOSI3aHHOCTh KaXKJOTO M3 POAMTENCH MPETOCTABISTH
CpelcTBa Ha coJiepKaHue CBOETO peOeHKa.

O0s13aHHOCTh POAMTENICH TI0 COJIEP)KAHUIO HECOBEPIIICHHOICTHUX JIETE BOZHUKAET U3 OHOTO (paKTa
— poxactBa. Hukakux Apyrux yciaoBUH JUii BO3HUKHOBEHHUS ITOM OOS3aHHOCTH pOJIUTENECH 3aKOH HE
npexycMaTtpuBaer. OTCyTCTBHE Opaka MEXIY POAWUTEISIMA HE HMMEET 3HAYCHHS I BO3HHUKHOBEHUS
0053aHHOCTH OTI[a 10 COAEp)KaHUIO peOeHKa, ecIM OTIOBCTBO OBLIO YCTaHOBJIEHO B TOPSIKE,
OTIPEICTICHHOM 3aKOHOM (JI00pOBOJIFHO WJIH B CY/ICOHOM TTOPSIZIKE).

Ponurenu, mpokuBaronye OTAENIbHO OT JIeTel, He BIIPaBe OTKA3aThbCsl OT COAEP:KaHUS CBOUX JETeil,
CChUIAsICh Ha CBOE IJIOXO€ MaTepHalibHOE IMosiokeHue. KakoBo Obl OHO HU OBLIO, OMpENEIEeHHYI0 YacTb
CBOUX CpEJCTB OHU OOS3aHBI BBIICIATH Ha COJAEp)KaHUWE CBOUX JeTeid. He cimykUT OCHOBaHWEM st
OCBOOOXKJICHHSI OT OSTOM OO0S3aHHOCTM M TO OOCTOSITENLCTBO, YTO HECOBEPILICHHOJETHUM IOIy4YaeT
JIOCTaTOYHBIE CPENICTBA OT JPYTUX JHIL (APYTOro pOIUTENS N POJCTBEHHUKOB).

[opsimok u (opMa TNpenoCTaBICHUSI COACP)KAHUS HECOBEPIICHHOJETHUM JICTSIM OMPEIeIIseTCs
POIUTENSIMU CaMOCTOSITENbHO. PomuTenb, MpOXKUBAIOMIMK OTAECTBHO OT peOeHKa, MOXKET MEepeBOIUTH
JICHBI'H TI0 TTOoYTe, Ha cdeT peOeHka B OaHke W T.M. PomuTenu BmpaBe Takke 3aKIOYHUTH COTJIAIICHUE O
COZIEp’)KaHUU HECOBEPIIIEHHONETHUX JeTel, KOTOpPOEe MMEHYETCS «COoTJlallleHueM 00 yIijiaTe aTuMEHTOBY.

B03MOXXHOCTB 3aKITFOUEHHS TAKUX COTJIAIICHUH SIBJIAETCS HOBEJUION CEMEMHOro mpasa.

Cornamienrie 06 yriaTe aliMEHTOB 3aKJII0OYAETCs B MUCBMEHHOM (popMe, MOJICKUT HOTapUATbHOMY
yIIOCTOBEPEHHUIO U UMEET CUITy ucnoiaHuTenbHoro jucta (cr. 100 CK P®). B sToMm cornamenun poauTenu
BIIPaBE OMPENEIUTh pa3Mep, CIIOocCOObI U MOPSIOK YIUIAThl aTUMEHTOB. AJJMMEHTHI MOTYT YIUIAYUBAThHCS B
JIONSIX K 3apaboTKy (MHOMY JOXOMy) POIUTENS, B TBEPAOM JACHEXKHOH CyMmMMe, YIIauMBaEMOM
MEPUOINYECKH W €IWHOBPEMEHHO MYTEM MpEIOCTaBICHUs MMYIIECTBA, a TakKe MHBIMU CIOco0aMu,
OTHOCHUTENILHO KOTOPBIX MEX]Ty POAUTENISIMU TOCTUTHYTO coramenue (cr. 103 u 104 CK PO).

B cnywae ecnu ponuTenu He MPEIOCTAaBIAIOT COJAEPKAHUE CBOUM HECOBEPIIEHHOJETHUM JETSM (B
M00BIX (hopMax), CpelCTBa Ha COACpP)KaHUE JAeTel (ATMMEHTHI) B3BICKUBAIOTCS C POAUTENCH B CyeOHOM
nopsike (TI0 PEIIeHHIO Cya).

Pa3mep aqMMeHTOB, B3bICKHBAaeMbIX Ha jeTeill B CyaeOHOM IoOpszKe, ompeneneH 3akoHoM. Ilo
0011IeMy MTPaBUITY OHH 63bICKUBAIOMCS 8 O0JAX OM 3apabomka (00xo0a) OTLA WIIM MaTepH: Ha COJlep KaHne
OJTHOTO pebeHKa B3BICKUBAETCS OJHA YETBEPTb, JIBOMX JIETEH — OJHA TPETh, a Ha COJAEpKaHHE TPOUX U
Ooree aeTeii — MoJI0BUHA 3apadoTKa M (WJIM) MHOTO T0X0/a OTIA WIIM MaTepu. Pa3Mep 3THX BBIIIIAT MOXKET

OBITE YMCHBIICH HJIM YBCIIMYCH CYAOM C YUYCTOM MATCPHUAJIbHOI'O WA CEMEHHOTO TOJIOKECHHS CTOpPOH H
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WHBIX 3aCITYKUBAOIMX BHUMaHUs 00cTosATeNNbCTB (cT. 81 CK PD).

Hanpumep, pazmep 1011 MOXeT ObITh YMEHBIIEH, €CH MPOXKUBAIOIINE COBMECTHO C TUIATENbIIMKOM
QJIMMEHTOB HECOBEPILICHHOJIETHUE JETH OT HOBOro Opaka OKa3bIBalOTCSI MEHee OO0ECHeUYEeHHBIMU I10
CPaBHEHHMIO C JIETbMH, Ha COAECPKaHUE KOTOPBIX B3LICKUBAIOTCS aIMMEHTHL. BO3MOXKHO CHUKEHUE pa3mepa
AJMMEHTOB, €CJIM TUIATENIBIUK AJIMMEHTOB SIBJIICTCSI MHBAIMOM. CHUYKEHUE JTOTM BO3MOKHO TAKXKE, €CIH
caM TOAPOCTOK, HA COAEPIKaHHE KOTOPOrO B3BICKUBAIOTCS AMMEHTHI, pab0TaeT U MMeeT COOCTBEHHBIE
JTOXO/BI.

B3bickaHue anMMEHTOB MPOM3BOAUTCS C TEX BHJOB 3apabOTKa U (MIJIM) WHOTO JI0XOJa POAMTEINEH,
nepeueHb KOTOPBIX yCTaHOBJIeH noctaHoBieHneM [IpaBurensctBa PO ot 18 uroms 1996 r. Ne 841.* K vHum
OTHOCSITCS BCE BHJIbI 3apa0OTHOM IJIATHI (JIEHEKHOTO BO3SHATPAKICHHUS, COJIEPKAHUS) U JTOTOTHUTEILHOTO
BO3HATPaXKJACHHUsS KaK MO0 OCHOBHOMY MECTy palOThl, TaK M 3a pabOTy MO COBMECTUTEIHCTBY, KOTOpHIC
MONTy4YaloT POIUTENN B JCHEXHOU (B HAIIMOHAIBLHOW WJIM WHOCTPAHHOW BaJFOTE) U HATYpalbHOU (opme,
BCE€ BU/IbI ICHCU, CTUTICHIUH, TTOCOOHS TI0 BPEMEHHOW HETPY1I0CTIOCOOHOCTH, TI0 O€3padoTuIie 1 Ap.

* C3 PD. 1996. Ne31. Cr. 3743.

CootBeTcTBYyIOIIAst MO ONpEIeNsIeTcs ¢ TOW CyMMBI 3apaboTKa (10Xxoaa), KOTopas MPUYHTACTCS K
BBIIIJIATE ITOCTIE YACPKAHUE HAJIOTOB.

Pasmep anumenmos moscem 6vimo onpedenen cyoom ¢ meepooti oenedxcroul cymme (ct. 83 CK PD),
COOTBETCTBYIOILIEH OMpEIEICHHOMY YHCITy MUHUMAJIbHBIX pa3MEpOB OIIAThI TpyAa (HampuMmep, B pazMepe
JIBYX MHMHHMMAaJbHBIX pa3MepoB oIulaTel Tpyaa). OH MOMIEKHUT MHIEKCALMU, KOTOpas MPOU3BOIUTCA
aBTOMATUYECKH MPOMOPIHOHAIBFHO YBEIMUYCHHUIO YCTAHOBJICHHOI'O 3aKOHOM MHHHMAJIBHOTO pa3Mepa
orutatel Tpyaa (ct. 117 CK P®).

Pazmep anMMeHTOB B TBEpAOW [EHEKHOM CyMMe Ompenensercs Mo TpeOOBaHWIO OJHOTO U3
poauTeneld MM MO MHULMATHBE CaMOro CyJa B TeX Cly4asX, KOTJa pOJUTENb, 00S3aHHBIN yNIauyuBaTh
QIMMEHTBI, UMEET HEPETYJISAPHBIA, MEHSIOMUNCS 3apa0OTOK MM MHOM J0XOX (Hampumep, TBOPYECKHE
pabOTHUKH, TIPEANPUHUMATENN), TIOTyYaeT 3apaboTOK (JI0XOM) MOJHOCTHI0 (YaCTMYHO) B HATYpe WM B
WHOCTPaHHOM BaJlfOTe, HE HMMeeT 3apaldoTka (0Xonxa), a TaKKe B TeX CIydasx, KOIJa B3BICKAHHE
QJIMMEHTOB B JIOJICBOM OTHOIIEHMM K 3apalOTKy (J0XOAY) pPOAMTENS HEBO3MOXHO, 3aTPYAHUTENIBHO WU
CYILIECTBEHHO HapyIlIaeT HUHTEPECH OHOM U3 CTOPOH.

Bosmooicno Takxke ycmaHognenue pasmepa aiuMeHmo8 O0OHOBPEMEHHO 6 O00JAX U 8 meepool
O€HedICHoll cyMMe TPUMEHHUTENbHO K Pa3M4HbIM BUJaM 3apalboTka (10Xoza) poauTens, o0sS3aHHOIo
yIIJIAYUBATh AJTMMEHTHI.

AJNMMEHTBl MPUCYXKIAIOTCS C MOMEHTa OOpallieHUsl B CyJ ¢ TpeOoBaHHEM 00 MX B3bICKAaHUHU. 3a
BpeMsi, IPEALIECTBYIOIIEe OOPAILICHUIO B CYyJ], AIMMEHTBHI MOTYT OBITh B3BICKaHBI, HO HE OOJiee ueM 3a TpU
rofia W JHIIb B TE€X CIIy4asx, KOraa J0 OOpamieHus B CyJ NMPUHUMAINCh MEpbl K UX MOJyYECHHIO, HO
JOJDKHUK YKIJIOHSUICS OT uX ymiatsl (ct. 107 CK P®D).

B mensx obecriedeHust MpaB M MHTEPECOB JIETEH CyIl BIIPaBEe BBIHECTH OIPEACICHHE O BPEMEHHOM
B3BICKAHMM QJMMEHTOB J0 paccMOTpeHusi nena mno cymectBy (cr. 108 CK P®). Takoe omnpenencHue
OOBIYHO BBIHOCUTCS, €CIM €CTh OCHOBAaHHS IPEAIoiaraTh, YTO PACCMOTPEHHE Jella 1O KaKHUM-IMOO
MIPUYMHAM 3aTSHETCS U peOCHOK OKaXkeTcs: 6€3 HeOOXOIUMBIX JJIsl €r0o COAEPKaHMs CPE/ICTB.

Jlutam, oOpamarmuMcsi B CyAd C HCKOM O B3BICKAHWH AaJMMEHTOB, IIPEIOCTABISICTCS ST
MpoleccyaIbHbIX JIbroT. OHM BIpaBe OOPAaTHTHCS B CyJ KaK MO CBOEMY MECTY YKHTENbCTBA, TAK U MECTY
KHUTEILCTBA JIMIA, C KOTOPOTO B3BICKMBAIOTCSA alMMEHTHI (oTBeT4ymKa). [lo 3asBIEHUSM O B3BICKAHHU
QIMMEHTOB HCTIIOM HE YIUIAUWBaeTCs TOCYAAPCTBEHHAs TOIUIMHA. YIUIaTa TMONUIMHBL Cy/leOHBIM
peleHreM Bossiaraercsi Ha orBeTurka. CyJibl TOMOralT UCTLAM B cOOpe HEOOXOIUMBIX JOKYMEHTOB, a B
ciy4ae, KOrjJa MeCTO NpeObIBaHMsS OTBETYMKA HEU3BECTHO, OOBSABIAIOT €ro po3bick. TpeOoBaHue o
B3BICKAHUU QJIMMEHTOB JIOJDKHO OBITH PACCMOTPEHO CYAOM B KpaTKue cpoku: B TeueHue 10 nHel, ecnu
OTBETYHMK IMPOKUBACT B TOH K€ MECTHOCTH, YTO M UCTell, U B TeueHue 20 JHEH, eci OH MPOXKHUBAET B
IpyroM Mecrte. PerneHue cyna o B3BICKAHMH QJIMMEHTOB TIOAJICKHT HEMENJICHHOMY HCIIOJIHEHHIO, T.C.
HE3aBUCHMO OT TOr0, 00KaJIOBAHO OHO WJIM HET.

[Ipu orcyrcTBHE criopa MEKIY POAUTEISIMH (O MPOMCXOKICHUN pedeHKa, 0 pa3Mepe aluMEHTOB U
Jp.) pacCMOTpPEHHUE 3asBJICHUS O B3BICKAHMM AJIMMEHTOB Ha HECOBEPLICHHOJETHHUX JETeH MPOU3BOAUTCS
CyAbel eIMHOIMYHO, 0e3 BO30YyXkAeHus Ipaxaanckoro jnena. Cyaps B 3TUX CIy4asiX BBIHOCUT CyAE€OHBIN

MIPHUKa3, KOTOPbIM UMEET CUITy UCIOJHUTEIBHOIO JTOKYMEHTa (CT. 1252 TTIK PC®CP). B ciryuae otkasa B
BbIIaye CyAeOHOro TNpHKa3za 3asBUTENb BIpPAaBE IOAATh YACTHYIO KajloOy WM NpPEIbsIBUTh HCK O
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B3bICKAHUU AJIMMEHTOB B UCKOBOM MOPSIKE.

3a 3JI0CTHOE YKJIOHEHME OT YIUIaThl IPUCYKICHHBIX CYAOM AJIMMEHTOB BUHOBHBIE IPUBJIEKAOTCS K
yroJIOBHOI oTBeTCTBEHHOCTH (cT. 157 YK PD).

Anumenmol no odwemy npasuty 8bINJIAYUBAIOMCA 00 OOCMUIICEHUS peOEeHKOM 80CeMHAOYAmMU Jem.

Ha coBepliieHHONETHHX JI€TeN aIMMEHTBI B3bICKMBAIOTCS C POJUTENEH JIMILb B TOM CIIydae, €Ciu AETU
HetpyaocnocoOHb! (mHBamMAB I, 11 wm 111 rpynmsr) U Hy)X1ar0TCS B TTOMOIIH (HE IMOTYYar0T JOCTATOYHOM
JUISL CBOETO CYILLIECTBOBAHUS IIEHCUU U T.I1.).

Pa3mep aimmMeHTOB Ha COBEPIIEHHOJETHUX HETPYIOCIOCOOHBIX IETeil yCTaHaBJIMBAETCS CYAOM B
TBEpJON JIEHEKHOM CyMME, BBIIJIAYMBAEMOM €KEMECSUHO. JTa CyMMa OMPEAEISIETCsl B 3aBUCUMOCTH OT
MaTepHalbHOTO M CEMEMHOro MOJOXKEHUS pOAMTENed W JeTell M B JalibHEHIeM HHAEKCHPYETCs
MIPONOPLIMOHAIBHO YBEIMYEHNIO MUHUMAJIBHOIO pa3Mepa omuiatel Tpyaa (ct. 117 CK PD).

[Tpy HamMUUM MCKIIOYUTEIbHBIX OOCTOSTENHCTB (TsKenas OOJe3Hb, YBEUbSl COBEPIICHHOJETHUX
HYXJAIOIMXCS JeTeld, HeOOXOIUMOCTh OIUIAThl TIOCTOPOHHETO YXOJa 3a HUMHU U JIp.) POAUTETH MOTYT
OBITH TaK)Ke MPHUBJICYCHBI CYIOM K Y4acTHIO B HECEHHH JOMOJHHUTEIBbHBIX PACXOA0OB, BBHI3BAHHBIX ATUMHU
obcrosirenbecTBamu (cT. 86 CK PO).

VYmnara anMMeHTOB Ha COBEPIICHHOJIETHUX HETPYAOCIOCOOHBIX JeTell MOXKET MPOU3BOAUTHCS M Ha
OCHOBAHUH 3aKJIFOYCHHOTO0 CTOPOHAMH COTJIAIICHHUs 00 yIjaTe aJiMEHTOB.

§ 2. AnuMeHTHBIe 00513aTeJIbCTBA COBEPIICHHOJIETHUX JAeTel

TpynocrnocoOHbIe AeTH, TOCTUTIIINE BOCEMHAIIATH JIET, TOJDKHBI 3a00TUTHCS O HETPYAOCIIOCOOHBIX
poauTensax — 3To 3akperieHo B cT. 38 Koncruryuuu P®. B coorBerctBuM ¢ 3TM nonoxkeHueM cr. 87 CK
P® ycranaBmuBaeT 00S3aHHOCTh TPYJOCHOCOOHBIX COBEPIIEHHOJETHUX JETe CoJepKaTh CBOUX
HETPYIOCIOCOOHBIX HY)KIAIOIIMXCS B MOMOILM POAUTENeH U 3a00TuThcs 0 HUX. Haxoxaenue ponureneit
Ha CO/IEP)KaHUU TOCYAapCTBEHHOTO YUPEXACHHUS HE OCBOOOXKIAeT AeTeil OT 00sS3aHHOCTH 3a00THTHCS O
HUX U OKa3bIBaTh UM MAaTEPUAJIbHYIO IOMOILb.

[Tpu ykiioHeHUH AeTeil OT UCTIOTHEHUs 00S3aHHOCTHU IO COJEPKAHUIO CBOUX POAMTENEH C HUX MOTYT
OBITh B3bICKaHbI AJIUMEHTHI IO CY1y.

Cyn BrpaBe 0cBOOOIUTH JAETEH OT YIUIaThl aTMMEHTOB, €CIIM YCTAHOBUT, UTO POAUTENN B CBOE BpeMs
(10 TOCTHXKEHUS NEThbMHU COBEPIICHHOJICTUS) YKIOHSJIMCH OT BBIMOJHEHUS POAUTENBCKUX OOSI3aHHOCTEH.
[Ipu 3TOM poauTeny, TUIIEHHBIE POJUTEIbCKUX MIPaB, BOOOIIE HE UMEIOT MpaBa Ha MOIyYeHHE aJTIMEHTOB
OT JIeTei U He BIpaBe TPeOOBATh UX BBIILIATHI T10 €Y.

PazmMep aJMMEHTOB, B3bICKUBAEMBIX C KaXJOr0 M3 JETEH, ONpEneNnsercs CyIOM HCXOAsS U3
MaTE€pUAILHOTO M CEMEMHOr0 MOJIOKEHUSI POAUTENCH M JeTed W APYTruxX 3acily’KMBAIOIIMX BHUMAHUS
MHTEPECOB CTOpoH. Takum o0pa3zoM, ¢ KaXJI0ro U3 JAeTeid MOTYT OBITh B3BICKAHBI pa3Hble cyMMBbl. Ecim
TpeboBaHUE O B3bICKAHUHU AJIMMEHTOB MPEABABICHO TOJBKO K OJHOMY (MJIM HECKOJIBKHM) U3 BCEX JETEH,
Cyl BIIpaBe INpPH ONpEICICHUU pa3Mepa aJMMEHTOB YYeCTh OOS3aHHOCTh IPYTHX JeTed colepKaTh
pOaUTENEH U COOTBETCTBEHHO ONMPEACTUTh KOHKPETHYIO CYMMY, MTOJJIEKAIIYIO B3bICKAHHUIO.

Anumenmul Ha pooumenell 83bICKUBAIOMCA 8 MBepOol cyMmMe U TIOIJIeKAT yIIaTe eXEMECSIHO C
MOCJEIYIOIIEN NHIEKCAIUEH.

[Ipy M3MeHeHUH MaTepuaIbHOrO WM CEMEHHOrO MOJIOKEHUS POIUTENEH M JIeTel KaXKIbli M3 HHUX
BIIpaBe MPOCUTH CyJl COOTBETCTBEHHO YBEIUYUTh WM YMEHBIINUTh pa3Mep aJMMEHTOB JINOO OCBOOOIUTH OT
ux ymiatsl (ctT. 119 CK PO).

B cnydasx ecnm netr He OCYIIECTBISIIOT BO3JIOKCHHOM Ha HMX OOSI3aHHOCTH 3a00THTHCS O CBOHMX
HETPYJ0CHOCOOHBIX HY>KIAIOUIMXCS B MTOMOIIM POIUTENSAX, Cyl IO TPEOOBAHUIO MOCIEAHUX MOXET CBEPX
AJIMMEHTOB B3bICKATh C JIETEW JIOMOJIHUTENbHBIE CPEJICTBA HA TTOKPBHITHE HEOOXOAMMBIX PACXO/0B IO YXOIy
3a MpecTapesbIMU WK OONBbHBIMU POAMUTENSAMU, Ha IPHOOPETEHUE JIEKapCTB, MEAUIIMHCKON TEXHUKH U T.I1.

CoBepIIEHHOJIETHUE JIE€TH U HETPYAOCIOCOOHBIE POJUTENM, HYKIAIOUIMECSs B IOMOIIM, MOTYT
3aKJIIOYUTH COTJIallleHUe 00 yIulaTe aTMMEHTOB, B KOTOPOM OIpeIeNseTcs MOPSA0K U pa3Mep BBIIATHI Kak
QJIMMEHTOB, TaK U HEOOXOIUMBIX JTOMOHUTEIbHBIX CPE/ICTB.

3a0ota 0 mpecTapesbiX pOIUTENsX, UX MaTepuaibHas MOJJEPKKAa — 3TO HE TOJNBKO HOpUINYecKas
00513aHHOCTb B3pOCIbIX U TPYJOCHOCOOHBIX J€TeH, HO U X HPAaBCTBEHHAs 00S3aHHOCTb U I'Pa)JTaHCKUM
noir. O HeM He cieayeT 3a0bIBaTh, TEM OOJee, UTO CaMU POJUTENH MO0 MOPAJIbHBIM COOOPaKEHUSIM PEIKO
npuleraroT K cyneOHOM 3amuTe, HE CYUTash BO3MOXKHBIM JUIsl ce0s HAlNOMHUTH JETIM O CBOEM
CYLIECTBOBAHHUH C TOMOIIBIO CyZa.
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§ 3. AilmMeHTHBIe 00513aTeIbCTBA CYNIPYIoOB (OBIBIIKMX CYNPYIOB)

Cynpyru (ObIBIIHME CYNpyTH) 00si3aHbI NMPEAOCTABISATH COJep:KaHue APYr APYry NpH HAJIUYMH
ycJaoBUi (Topuauueckux (PakToB), YCTAHOBJIEHHBIX 3aKOHOM. DTa 00S3aHHOCTb BBITEKaeT M3 OOIIEro
MPUHIIMIIA, B COOTBETCTBUU C KOTOPHIM CYNpPYTH JODKHBI OKa3blBaTh JPYr JIPYry MaTepUalbHYIO U
MOpAJIbHYIO TOAJIEPHKKY.

VYcnoBusmu (ropuI4ecKuMu bakTamu) IIPEIOCTABIICHUS ColepKaHuUs SIBJIAETCS
HETPYIOCIOCOOHOCT, M HYXKJIA€MOCTh CyNpyra, T.e. HEBO3MOXHOCTh COOCTBEHHBIMU CpPEICTBAMHU
00€ecIeYnTh CBOE CO/IEpKaHuUE.

[IpaBo Ha MoyYeHNE ATMMEHTOB CYIIPYT COXPAHSET U MOCIe PACTOPKEHUS Opaka MpH yCIOBUH, UTO
€ro HETPYA0CIOCOOHOCTh HAaCTyNWJa 10 pacTOp)KeHUs Opaka WJIM B T€YEHHWE OJHOrO roja ¢ MOMEHTa
pactopxeHusi Opaka. B Tex cimydasix, Korma Cynpyrd JUIMTEIbHOE BpeMsi COCTOSIM B Opake, Cy[ BIIpaBe
B3BICKaTh aJJMMEHTHI B MOJIb3Y CyNpyra, JOCTUTIIEro MEHCHOHHOIO BO3pacTa, HE MO3/IHee YeM depe3 IATh
JIET MOCJIE pa3Bo/a.

[IpaBo Ha moyyeHne alMMEHTOB UMEET TAaKKe j)KeHa B IIEproJ] OEPEMEHHOCTH U B T€UEHUE TpeX JIET
C MOMEHTa pOXJIeHHs pebeHKa. DTo MpaBo JKEHIIMHA COXPAaHAET U B TOM CiIydyae, eclnu Opak pacTOpPrHyT,
OJTHAKO TpPH YCJIOBHH, YTO OEPEMEHHOCTh HACTYIWJA 10 MOMEHTa pa3Boja. IIpu sTom xeHe (ObIBLIEH
KEHE) He HY)KHO JOKa3bIBaTh (hakT CBOEH HETPYHAOCIIOCOOHOCTH M HyXHaeMocTH. OHH MpernoiaraioTcs,
MIOCKOJIbKY IpU OEpEMEHHOCTH TPYIOCIIOCOOHOCTh MOCTENEHHO CHUYKAETCs, a K KOHIy O€peMEHHOCTH, BO
BpEMs POJIOB M OIpEAEICHHOE BpeMsl IOCIe HUX YTpauMBaeTCs MOJHOCTHIO. Bo Bpemst 6epeMeHHOCTH U
[OCJI€ POJOB PE3KO BO3pacTaroT pacxoipl. KeHIMHE HEeoOXOAMMBI JIONOJIHUTENIbHBIE CPEACTBAa Ha
NIUTaHUE, CIIELUATbHYIO OACKAY, OTABIX, JIEYEHUE U T.II. DTU PacXolbl JOIDKHBI HECTH 00a cympyra.
Boimuiata xeHIIMHE rocy1apCTBEHHBIX MMOCOOUN MO OEpeMEHHOCTH U POjAaM, IO YXOAY 3a MaJIOJETHUM
peOeHKOM, a TakXke BBIIUIATa CPEACTB (aJMMEHTOB) Ha ColepKaHHWe peOeHKa He OCBOOOXKIAIOT MYy)Ka OT
00513aHHOCTH 110 CO/IEP’KAHUIO KEHBI.

[IpaBo Ha anMMEHTHI HMMeeT Takke cynpyr (ObIBIIMII Cympyr), OCYIIECTBIISIIOIIMN yXOx 3a
peOEHKOM-MHBAIUIOM A0 JIOCTH)KEHHS pPeOEHKOM BoO3pacTa BOCEMHAJLATH JIET WM 3a peOEHKOM —
WHBAJIUJIOM C AeTcTBa | rpymisbl.

Cynpyru (ObIBIIME CYIIPYTH) BIIpaB€ CAMOCTOSITEIILHO OMPEAEIUTh Pa3Mep aIMMEHTOB U MOPSA0K UX
MIPEOCTABIICHUS, 3aKIIOUUB COOTBETCTBYIOIEE TMCHbMEHHOE COIVIALIEHNE U YAOCTOBEPUB €r0 Yy HOTapuyca.
[Ipy OTCYTCTBMM TaKoro COrjialleHUs pa3Mep ajJMMEHTOB YCTAHABIMBAETCA CYIOM IIpU BbIHECEHUU
pelieHuss O B3BICKAHMM AaJMMEHTOB IO HCKY 3aMHTEPECOBAHHOTO JHIA (HETPYAOCIOCOOHOTO H
HYX/IAIOILIErocsl Cynpyra, OepeMeHHOW XeHbl U T.1.). Pasmep amumeHmos ycmauasiugaemcs cyoom 6
meepoou OeHeNCHOU cymMMme, COOTBETCTBYIOLIEH OINPENEICHHOMY YUCIy MUHUMAJIbHBIX Pa3MEpPOB OILIaTh
Tpyna. Ilpu ompeneneHun pasmepa aJTUMEHTOB YUHMTBHIBAIOTCS MaTepUalIbHOE M CEMEHOE TMOJIOKEHUE
Ka)XJIOr0 U3 CYIOpPyroB M Jpyrue 3acily’KMBalOIMe BHUMaHHUS MHTEPEChl CTOPOH. B3bICKaHHBIE CyaoM
AJMMEHTBI BHITNIAYUBAIOTCS exemMecstaHo (cT. 91 CK P®) u mouiexaT mocieayroimei HHISKCaIuu.

Cyn BmpaBe oOTKa3aThb BOOOILIE B MPHUCYKICHUM aJIMMEHTOB WM OrPaHUYUTh HUX BBILIATY
OIPENIEICHHBIM CPOKOM:

— B Clyd4ae, €ClM HEeTPYyJOCIOCOOHOCTh cympyra (OBIBIIETO CyIpyra) HacTyluja B Pe3yibTaTe
370yTOTPe0IeHNs CIUPTHHIMU HAMMTKAMH, HAPKOTHUECKUMH CPEJCTBAMU WJIM B PE3YJIbTATE COBEPIICHUS
UM YMBIIUIEHHOT'O IPECTYIICHHUS;

— B Clly4ae HeMpoI0JDKUTENILHOTO MPeObIBaHUSI CYTIPYTOB B Opake (Ha MpaKTUKe, KaKk IPaBUII0, MEHEee
IIATH JIET);

— B ClIyuyae HEJOCTOMHOrO MOBEACHUS B CeMbe Cymnpyra (OBIBILIETO CyIpyra), TpeOYIOIIEro BBIIATHI
aJIMMEHTOB (TpeHeOpeKeHne ceMEHbIMU 0053aHHOCTSIMH, [TOCTOSIHHBIE CYIPY)KECKUE U3MEHBI, KECTOKOE
oOpalleHue ¢ )KEeHOW U JCTbMH U JIp.).

§ 4. AilmMeHTHBIE 00513aTe/ILCTBA APYTUX WICHOB CEMbH

CeMbs — 3TO HE TOJIBKO CYNPYTH, POJUTENH U JIETH, KOTOpPhIE B MIEPBYIO ouepe/ib 00I3aHbI OKa3bIBAThH

JpyT Apyry MaTepuabHYI NOMOIIb. J[pyrue wieHbl ceMbU Tak)Ke 00s13aHbl TOMOIaTh HYKIAIOUIUMCS B
3TOM 4YJIEeHaM CBOEW CeMbH HE3aBHCHMO OT TOTO, POKUBAIOT OHU COBMECTHO UK HeT. K apyrum wienam
ceMbH 3aKOH OTHOCHUT: OpaTbeB M cecTep, AeaymKy (0a0ymiKy) 1 BHYKOB, NACHIHKOB (Maj4yepui),
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(pakTHYECKHX BOCMHUTAHHUKOB. AJIMMEHTHbIE O00SI3AHHOCTH YKA3aHHBIX YJICHOB CEMbBH SIBIISIOTCS
QIMMEHTHBIMU OOS3aHHOCTSIMU BTOPOHl o4YepeadM H HMMEKT CYOCHMIMAPHBINA (JOMOJHUTEIbHbIN)
XapakTep K aJIUMEHTHBIM 00SI3aHHOCTSIM TepPBOii ouepeau (poauTeneild, COBEPIICHHONIECTHUX JETeH,
cynpyroB). [To obmemMy mpaBmily Ha HUX MOXET OBITh BO3JIOXKEHA OOSI3aHHOCTH IO COAEPKAHUIO TOJIBKO
P HAJIMYKUU HEOOXOTUMBIX CPEACTB AJISl YIUIAThl aTMMEHTOB.

Anumenmuas 0653aHHOCMb COBEPUIEHHOIEMHUX U MPYOOCNocoOHbIX bpambes u cecmep (cT. 93 CK
P®) B oTHOIIEHNH HECOBEPLICHHOJIETHUX OpaTheB U cecTep (IIOTHOPOIHBIX M HETIOJIHOPOIHBIX) BOZHUKAET
TOJBKO B TOM CiIydae, €Clli MOCIEIHUE HE MOTYT MOJYyYUTh COJIEpKAHUE OT CBOUX POAMUTENEH (CMEpTh
ponuteneld, wx OE3BECTHOE OTCYTCTBHE, YKJIOHEHHE OT VIUIAThl aJMMEHTOB, OTCYTCTBHE Yy HHUX
HEOOXOJIMMBIX CPENICTB), @ B OTHOIIEHUU HETPYIOCHOCOOHBIX HYXKIAIOLIMXCS OpaThbeB M cecrep — Ipu
OTCYTCTBHHM BO3MOXXHOCTH TIOCIICHUX IOJYYHUTh AIUMEHTHl Ha CBOE COJEp)KaHHWE OT CBOHMX JIeTei
(TpyZIOCTIOCOOHBIX M COBEPIIEHHOJIETHHUX), CYNPYroB (OBIBIIMX CYNMPYroB) WM OT poxutened. Jpyrum
YCIOBUEM BO3JIOKEHUSI QJIMMEHTHON OO0S3aHHOCTM Ha OpaTbeB U cecTep SBJSIETCS HAIUYME y HHX
HEOOXOIMMBIX JJISl BBIIIATHl aTUMEHTOB cpeAcTB. OHU MPHU3HAIOTCS OOJAJAONIMMU 3TUMH CPEICTBAMU,
€CJIM BBITUIATa AJIMMEHTOB HE NPUBEACT K CYIIECTBEHHOMY CHIDKEHHMIO WX YPOBHS JKH3HH. B Kakmom
KOHKPETHOM CITy4ae 3TOT BOIPOC PeIIaeTCs CYA0M.

AHaNOrMYHBIMU YCIIOBUSIMH OOYCIIOBJIICHO 803/10)/CEHUE ANUMEHMHOU O00A3AHHOCMU HA 0e0yuleK
(babywex) B oTHOmIeHMH WX BHYKOB (BHyuek) (cr. 94 CK P®). Ilpu 3TOoM 0053aHHOCTH TIO
MIPEOCTABICHUIO CO/IEpP)KaHUs BHYKaMm (BHYYKaM) BO3JIaraercsi Kak Ha TpPYyJIOCIHOCOOHBIX, TaK H
HETPYJI0CHOCOOHBIX Jemyiiek (0adyIeK).

Cosepuiennonemuue u  mpyooCcnocoOHvle 6HYKU  (6HYuKU), obradarwue HeoOX0OUMbIMU
cpeocmeamu, 8 C80H 0uepedb 00SA3AHLL CO0ePHCAMb CBOUX HEMPYOOCNOCOOHBIX U HYHCOAIOWUXCS 8
nomowu dedyuiex u 6adbyuiex, HO TOJbKO B TE€X CIydasx, KOrja aJIMMEHTBl HE MOTYT OBITh MOJyYEHBI C
nereit wim cynpyroB (ObIBIIHX cympyroB) 3 Tux Juil (cT. 95 CK PD).

Jluna, dakTHyecKkn BOCIUTABIINE peOeHKA 0e3 opHITMaIbHOr0 0GOPMIICHUS 3TUX OTHOIICHUH (Tak
Ha3blBaeMble  (DaKTUUECKHE BOCIHTATENIM), MOTYT TpeOOoBaTh OT CBOEro OBIBIIETO M yXe
COBEpIICHHOJIETHETO0 BOCIHUTAHHUKA AJTUMEHTHI, €CII CaMH CTalll HETPYAOCHOCOOHBIMU U HYXIAIOTCS B
MOMOIIY U HE MOTYT MONyYUTh aIMMEHTHI OT CBOMX COBEPIICHHOJETHUX TPYIOCIIOCOOHBIX JETEH UM OT
CynpyroB (OBIBIIIMX CYIIPYTOB).

Obsa3anHocms no coodepocanuro axmuieckux ocnumamenei 8031a2aemcsi HA (OaKmuueckux
80CNUMAHHUKOG B CITy4ae, €CIM OHM HAaXOIWJINCh Ha BOCIIMTAHUM M COJIEPKAHUU HE MEHee IIATH JIeT, a UX
BOCITUTAHHE U COAEPIKAHKE OCYIIECTBIIUIOCH (PaKTHYECKUMHU BOCITUTATEISIME HaUIeKamM oopazom. [Ipu
OTCYTCTBUU 3THX YCJIOBUU CyJ BIpaBe OCBOOOIUTH (hPaKTUUECKUX BOCIHUTAHHUKOB OT OOS3aHHOCTH TIO
copepikaHuio pakTuyeckux Bocrurarenei (ct. 96 CK PD).

AJIMMEHTHON O0SI3aHHOCTH (PaKTUYECKUX BOCIUTATENCH B OTHOLICHWU UX OBIBIIMX (DAaKTHUECKHX
BOCITUTAHHUKOB 3aKOH B HACTOSIIIEE BPEMsI HE MPEIyCMaTpHUBaET.

Cosepuennonremuue u mpyoocnocooHvle NACLIHKU U naoyepuysvl (IETH OAHOTO M3 CYNPYrOB OT
MPENBIYIIEro Opaka) 0013aHblL CO0epHCamyb CE0UX HEMPYOOCNOCOOHBIX HYHCOAUUXCA 8 NOMOUU
omyuma uny mavexy, €CIy MocleqHue ux coxepxam u BocnuteiBamu (ct. 97 CK P®). Ob6s3aHHOCTH 110
COJIEPKAHHUIO OTYMMa (Mayexu) BO3JIaraeTcs Ha MachlHKa (MaJauepuily) TOJIBKO TOT/a, KOrja OH cam
o0yajaer IJsi ’TOro HeOOXOIUMBIMU CPEJICTBAMHE, a OTYMM (Madexa) HE MOXKET MOMyYUTh COACPIKaHUE OT
CBOMX POJIHBIX COBEPIIICHHOIETHUX U TPYAOCHOCOOHBIX JETEeH MM OT CBOETO Cymnpyra (OBIBIIETO CYIIpyra).

Cyn BnpaBe 0CBOOOJMThH MAaChIHKA (TTaAUepHUIly) OT O0S3aHHOCTH COAEPKaTh OTYMMa (Mavexy), eciu
MTOCJIETHUH BBITIONHSIT CBOM O0S3aHHOCTHU 110 BOCITUTAHHUIO U COJICPIKAHUIO CBOETO IMAChIHKA (A T4EpHIIBI)
HEeHaJUIeKaIIUM 00pa3oM JIMOO €CIT OH BOCITUTHIBAII M COZIEPIKAJI €ro MeHee MSTH JIeT.

Otunm (Mauexa) HE 00s13aHBI 1O 3aKOHY COJIEPYKATh CBOUX COBEPUICHHOJETHUX HETPYIOCITOCOOHBIX
MaChIHKOB (T1aIYEpHLI).

Pasmep anumenmos, B3bICKHBAaEMbIX Ha OpaTheB (cecTep), BHYKOB (BHYYEK), AeAyIiek (0adyrek),
(hakTHUUECKUX BOCIHTATEICH, OTYNMOB (Mauex), YCMAaHABIUBAECMCS CYOOM 8 MEEePOOl OCHENCHOU CyMMe
HCXOJI U3 MaTepuajbHOrO U CEMEHHOro MOJIOKEHHS JIUIA, 00s3aHHOrO K YIUIaTe aliMEHTOB, U JIUIA, B
MOJIb3Y KOTOPOTO B3BICKMBAIOTCS ATMMEHTHI, a TAaKKe IPYrUX 3aciyKWBAIONMX BHUMAHUS WHTEPECOB
CTOpOH (Hampumep, MOTPeOHOCTh JIUIA, MPETEHIYIOIEr0 Ha AJMMEHTHI, B JICUEHUH, JOMOTHUTEIHHOM
MMUTAHWH, IOCTOPOHHEM YXOJI€ U T.II.).

B cnyyasix xorja aniMeHTsl 00s3aHbI BHIIIAYMBATE CPa3y HECKONBKO JIMIL (Harmpumep, Opar, cectpa
W JIeNyliKa), BCe OHHM OO0s3aHBl IUIATUTh B paBHBIX Aoisix. OIHAKO CyJ, NpUHUMAas BO BHUMAaHHE
MaTepHalbHOE U CEMEHHOE MOJIOKEHNE KaXKI0ro U3 HUX, BIIPaBe OMpPEIeNUTh UM pa3Hble CYMMBI K yILIATe.
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Ecimu uck 0 B3BICKAaHWH aJTMMEHTOB TPEIABSBIICH TOJIBKO K OJTHOMY M3 HHX, CyJl BIIPaBe y4ecTh BCEX JIHII,
00s13aHHBIX BBIIIJIAYUBATH AJTUMEHTBI, U COOTBETCTBEHHO OINPENIEIUTh MX KOHKPETHBIA pa3mep.

B3bIckaHHBIE CyJOM QJIMMEHTHI BBITUIAYMBAIOTCS C©KEMECIIHO U TOUISKAT IOCIICTYIOIICH
unnekcauui (ct. 98 CK PO).

§ 5. IlopsiaoK BBINIATHI AJIUMEHTOB

Brituiata anMMeHTOB MPOU3BOAMTCS O] KOHTPOJIEM CyAa OopraHu3ainuei, rae padortaer (ydwres,
MOJTy4aeT TEHCHIO, TTOCOOME U JIP.) TPaXKIaHWH, KOTOPBII 0053aH BHIIIJIAYMBATH AJTMMEHTHI (JTOJHKHUK).

B o0s3aHHOCTH aJMHHHCTpallUd OpPraHU3allMd HE3aBHUCHUMO OT €€ OpraHU3allMOHHO-TIPaBOBOMN
(dhopmbl 1 POpPMBI COOCTBEHHOCTH BXOAMT yIEP)KaHHE U3 MPUUYUTAIOIIEHCS TODKHUKY 3apa0OTHOM TIATHI
(MHOrO €ro n0xoja) CyMMbl aJMMEHTOB B COOTBETCTBHUU C pa3MEpOM, YKA3aHHBIM B HCIIOJIHHUTEIHLHOM
JTOKyMEHTE (MCIOTHUTEIFHOM JIUCTE, CyIeOHOM MPHUKA3€ WM COTJIAIIEHWH 00 yIUlaTe aJlMMEHTOB), U HE
MO3/IHEE TPEX JHEW CO JHS BBITIATHI 3apIIAThl MIIM WHBIX TUIaTeXKel, Ha KOTOphIe 00paIaeTcsi B3bICKaHHE,
BBIZIaTh HA PYKH WJIM TIEPEBECTH WX JIMIy, YKa3aHHOMY B HCIOJHHUTEIBHOM JIOKyMeHTe. Pacxombl 1o
TePEBOy aJTMMEHTOB OCYIIIECTBIISFOTCS 3a CUET IOJDKHUKA — TUTaTeNbinuka amuMeHToB (cT. 109 CK PD).

AJNMMEHTBI YIEPKUBAIOTCS MPEUMYIIECTBEHHO TIEpes] IPYTrUMU MaTepuaJbHBIMH TPEOOBAHUSIMH K
TOMY JK€ JODKHHMKY (0 BO3MelleHHH ymiepOa u np.). OOmmii pasmep ynepxaHUil MO aJIUMEHTHBIM
mIaTeXxaM MoxeT coctaBisith 70% 3apaborka nomxHuka (DenepanpHbiii 3ak0oH «OO0 HCIOTHUTEIHFHOM
MIPOU3BOJICTBEN ™).

*C3 P®. 1997. Ne 30. Cr. 3591.

B cnyyae yBonbHEHHS IODKHUKA C pabOThl aJMUHHUCTpanusi 0Os3aHa B TPEXJIHEBHBIM CpPOK
COOOIIUTE 00 3TOM CyAeOHOMY HPUCTABY-HCIIOTHUTENIO MO MECTY MCHOJIHEHHUS PElIeHUs U TOIydaTellto
QJIMMEHTOB, a TaK)K€ U3BECTUTh UX O HOBOM MECTE €ro pabOThl MJIM JKUTENILCTBA, €CJIM OHO €l M3BECTHO.
[Ipu HecoOmMoIeHUN ATUX MpPaBUI 0€3 YBaKUTEIbHBIX MPHUUYUH HA BUHOBHBIX JODKHOCTHBIX JIUI[ MOXKET
ObITh HaJiokeH mTpad B pazmepe A0 100 MuHUMaIbHBIX pa3mepoB oratsl Tpyaa (ct. 111 CK PO).

[Tpu mocTyrieHMM JODKHUKA Ha Jpyryr paboTy alMMEHTHl YIEp)KHUBAIOTCS C HErO0 ¢ MOMEHTa
MIPEKpaIlEeHUs B3bICKAHUS HA MIPEXKHEM MECTE, T.€. OJHOBPEMEHHO C TEKYUIMMH aJIMMEHTHBIMU IUIATEKaMU
JIOJDKHUK BBITUIAYMBAET 00pa30BaBIIYIOCS 33/I0JDKEHHOCTD 32 UCTEKIIIEE BPEMsL.

KoHTponb 3a mpaBHIIBHOCTBIO U CBOEBPEMEHHOCTBIO YAEp)KaHUW M3 3apabOTHOM TMIaThl (MHBIX
JIOXOJ/IOB) JTOJDKHHUKA, a TAKXKe 3a MEePEChUIKON YIep)KaHHBIX CyMM MOIYYaTel0 aTuMEHTOB OCYIIECTBIISET
CyAeOHBIN PUCTAB-UCIIOTHUTEND.

B cimyuae ecnmm rpaxknaHuH, OOs3aHHBIA BBIIJIAYMBATH AJTMMEHTHI, HE HMeEET 3apaboTkKa,
JOCTAaTOYHOrO  JUIi WX  YIUIAThl,  WCIOJHHUTENbHBIA  JIOKYMEHT  Iepefaercss  cyAaeOHOMY
MIPUCTaBY-UCIIOJHUTENO, KOTOPBIA OOecreunBaeT B3bICKAHUE aJMMEHTOB C JICHEKHBIX CUETOB ATOTO
rpa<IaHMHa B OaHKaX, MHBIX KPEIUTHBIX YUPEXKACHUAX WM U3 €ro JIEHEKHBIX CPEICTB, IEPEaHHbIX 110
JIOTOBOpaM KOMMEPYECKHUM M HEKOMMepueckuM opranu3aiusm (ct.112 CK PD).

B3pickaHue 1Mo ajuMeHTaM MOXeT ObITh OOpalleHO W Ha JI000€ HHOE MMYILECTBO ATOr0
rpa)kJIaHlHa, 32 UCKIIOYEHUEM UMYIIECTBA, HA KOTOPOE M0 3aKOHY HE MOXKET OBbITh 00PAaIleHO B3bICKAHUE
(Hampumep, Ha IPeIMETHI OACHKbI, IOMAITHEW 00CTAHOBKH U YTBapH, I€TCKUE MPUHAIIIEKHOCTH U JIPyTroe
HMMYILECTBO, HEOOXOAMMOE Ui YAOBJETBOPEHMSI HACYIIHBIX MOTPEOHOCTEW JODKHUKA | JIHIL,
HaXOSIIUXCS HA €r0 M)KIUBEHUN ).

[To MCOMHUTENBHBIM JOKYMEHTaM B3bICKMBAIOTCS IUIATEKM KaK TEKyIIMe, TaK W 3a MpOIIEAIIee
BpeMsl 3a Cpok He Oosiee Tpex Jier. Ecim ke 3aJ0/DKEHHOCTh 10 ajJMMEHTaM o0pa3oBajiach 10 BUHE
NOJDKHUKA (HampuMmep, IODKHUK CKPbIBAJICS M HAXOIWJICA MO OSTOW MpPUYMHE B PO3BICKE), OHA
B3BICKMBAETCSI 32 BCE MPOLIE/IIEE BPEMSL.

[Ipu oOpa3oBaHMM 3aODKEHHOCTH 10 alUMEHTaM €€ pa3Mep Ompeaensercs CyIaeOHbIM
MIPUCTAaBOM-UCIIOJIHUTENIEM HCXOJs M3 pa3Mepa aJIMMEHTOB, OMNPEAEICHHOrO0 pEIIEHuEM Ccyaa WU
cornmamenueM 060 ymiate amuMmeHToB (cT. 113 CK P®). Cya BmpaBe ocBOOOAWTH (TIOTHOCTBIO WIIH
YaCTUYHO) JTOJDKHHMKA OT YIUIAThl 33J0JDKEHHOCTH, €CJIM YCTAaHOBUT, UTO HEYIUIaTa aIMMEHTOB UMeJia MECTO
B CBSI3U C €ro OOJIe3HBI0 WM MO JIPYTMM YBa)KUTENBFHBIM MPUYMHAM, a €r0 MaTepuajbHOE U CeMEeHHOe
MOJIOKEHHE HE JaeT BO3MOXKHOCTU MOTacUTh 3Ty 3aJI0JDKEHHOCTh. [Ipu ymaTte aluMeHTOB Ha OCHOBaHUU
COTJIAIIEHUsI CTOPOH OCBOOOXKICHHUE OT 33J0JDKEHHOCTU (MM YMEHBIIIEHHE €€ CyMMBbI) BOBMOXKHO IO MX
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B3aMMHOMY COIJIACHIO, 3a UCKIIOYEHHEM Cllydae yIjaThl aJJUMEHTOB Ha HECOBEPIIEHHOJETHUX JAeTel (CT.
114 CK PD).

Bo3Mmerienne nuioMm, oO0si3aHHBIM YIUIAYMBATh aJMMEHThI, 0Opa30BaBILEHCS 3aJ0KEHHOCTH HE
OCBOOOXKJJa€T €ro OT OTBETCTBEHHOCTM 3a HECBOEBPEMEHHYIO YIIIaTy alUMEHTOB. Mepubi
OMBEemMCMBEHHOCMU 34 HECBOEBPEMEHHYI0 Ynaamy aiumenmos yctaHoBlieHbl B ¢T. 115 CK P®. IIpaBuna
00 MMYIIECTBEHHON OTBETCTBEHHOCTH IIJIATENbLIMKA aJTMMEHTOB SIBJISIOTCS HOBBIMU Ul CEMEMHOI0 IIpaBa
Y UMEIOT IEJIBIO 3aIUTY UMYILECTBEHHBIX MPaB U MHTEPECOB HECOBEPLICHHOIETHUX M HETPYAOCIIOCOOHBIX
JIM1L, TTOJTY4arOIIUX aTUMEHTHL.

[Tpu obpa3oBaHNM 33J0PKEHHOCTH 0 BUHE JIMIIA, 00SI3aHHOTO YINIAYMBATh AIMMEHTHI TI0 PELICHUIO
CyZa, BUHOBHOE JIMIIO O0s3aHO YIIJIAUMBATh MOIy4aTEN0 aTUMEHTOB HEYCTOMKY (IIEHH) B pa3Mepe OIHOM
JIECATON TPOILIEHTA CYMMBbI HEBBIIJIAYEHHBIX aJMMEHTOB 3a KaXKIbld JIeHb mnpocpouku. Kpome Toro,
rojly4yaTesb aJlMMEHTOB MOXET MOTpeOoBaTh C JOKHUKA BO3MEILEHHS] MPUUYMHEHHBIX €My MPOCPOUYKOM
yOBITKOB B YacTH, HE TOKPHITONM HEYCTOWKOH. Bo3MeleHno MoANeKUT TOJIBKO pPeaibHO MOHECEHHBIH
IoJiyyaTesieM allMMEeHTOB yuiepO (Hampumep, yiiaTa MpOoLEHTOB M0 MPeI0CTaBIEHHOMY eMY KPEIUTY).

AJIMMEHTHBbIE 00513aTeJIbCTBA MPEKPAAIOTCS B CIyJasxX, yCTaHOBJIEHHBIX B 3akoHe (cT. 120 CK).

[Ipu BhIMIIaTE ATMMEHTOB MO PEUICHUIO Cya X BhIIUIaTa MPEKPaIaeTCs:

— 10 JIOCTM)KEHUHU peOeHKoM coBepiieHHoneTus (18 ner) unm B cilyyae MpHOOpPETEHUs IMOJIHOM
JIeeCTIOCOOHOCTH /10 JOCTUIKEHUS 3TOr0 BO3pacTa (MpH BCTYIUICHUH B OpaK UM YMAHCUIIAIINHN);

— IpU YCHIHOBJIEHUU peOEHKa;

— MU NPU3HAHUU CYJIOM BOCCTAHOBIJICHHS TPYAOCIOCOOHOCTH WJIM IMPEKPAILICHUS HYKAAEMOCTU B
MOMOIIIM TOJTydYaTesisi aJMMEHTOB (HampuUMep, HETPYIOCIIOCOOHOr0 HYXKIAIOLIErocsl POAMTENs, CyNpyra
WJIM COBEPILLEHHOJIETHUX JI€TEN );

— MU BCTYIUICHUH B HOBBIN Opak MOJy4Yarolero aluMEHThl HETPYI0CIIOCOOHOI0 HYKIAIOLIErocs B
MTOMOIIH OBIBIIETO CYIIPYyTa;

— B Clly4ae CMEpTH IOydaTess alMMEHTOB WM aJJMMEHTHOOOS3aHHOIO JIMIIA.

AJMMEHTHBIE 00513aTENbCTBA, YCTAHOBJICHHBIE COTJIAIICHUEM 00 YIUIaTe aJlMMEHTOB, MPEKPAIatOTCs
CMEPThIO OJHOW M3 CTOPOH, MCTEYEHHEM CpOKa JEHCTBHUS ITOrO COIVIALICHUS MWJIM 110 OCHOBAHUSM,
MPEeTyCMOTPEHHBIM 3TUM coriameHueM (ct. 120 CK PO).

KOHTPOJIbHBIE BOITPOCHI

B kaxoM nopsiike 1 B KaKOM pa3Mepe BBIIUIAYMBAIOTCS AIMMEHTHI Ha HECOBEPIIEHHOJETHUX JeTeil?

[Ipu HanMuUMK KaKUX YCIOBHI BO3MO)KHO B3bICKAHHE AJIMMEHTOB Ha COBEPIIEHHOJIETHUX AT ?

OxapaxTepu3yiite 00s3aHHOCTH COBEPILIEHHOJIETHUX JIETEN 110 COAECP/KAHUIO POAUTENEH.

Kakue ycnoBusi ycTaHOBIIEHBI 3aKOHOM [UI OCYIIECTBJICHHMS IIpaBa Ha aJIUMEHTHI CYIPYTOB U
OBIBIINX CYNPYTOB?

Ha xakux 4jieHOB ceMbH (KpOMe pouTeNeli) BO3IaraeTcsi 00s;3aHHOCTD MO COACPIKAHUIO JTeTe?

B kaxoMm nopsiike Ipou3BOIUTCS B3bICKAHNUE AIUMEHTOB?

Kaxue Mepbl OTBETCTBEHHOCTH YCTaHOBJIEHBI 3aKOHOM 332 HECBOEBPEMEHHYIO YILIATy AJIMMEHTOB?

B kakux cimyyasix alnuMeHTHbIE 0053aTeNbCTBa MpeKpalaroTcs?

IJIABA 9. ®OPMbI CEMEIHHOI'O BOCITUTAHUSA JETEM, OCTABIINXCSI
BE3 NIOINEYEHUS POJAUTEJIEN

§ 1. 3amuTa npaB U MHTEPECOB JeTeil, OcTABIIUXCS 0e3 mone4eHust poauTeJiei

Bo Bcex ClIydasax, Koriaa pe6eHOK o0 TEM HJIM HWHBIM IIPpHYXUHAM OCTAJICA 0e3 TOIEeYEHHsT CBOUX
pOZ[I/ITCJICI\/JI (B ClIydac ux CMCpTH, 60H€3HI/I, AJIATCIIBHOT'O OTCYTCTBHA, JIMIIICHUA po,uMTeneﬁ POAUTCILCKUX
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[IpaB WM OIPaHUYEHHUS UX B TAKUX IpaBaX, YKJIOHEHHs POAMUTENEH OT €ro BOCIUTAHUS U T.II.), 3a00Ty O
HEM MPUHUMAET Ha ce0sl ToCy1apCTBO.

3amuTy TMNpaB M HMHTEPECOB TaKUX JIETEH OCYLIECTBIISIOT CIEUUAIbHO YIOJIHOMOYEHHBIE
roCyJJapCTBOM OpraHbl ONEKU M NoneyuTenbcrBa. OpraHamMu ONEKH U MONEUYNUTENBCTBA SBIISIOTCSI OPraHbl
MECTHOI'0 caMOyTIpaBJieHus (MECTHasl TEppUTOpHAlIbHAS aIMUHHUCTPALIUS).

OTH Opranbl BEAyT y4eT JeTeil, OCTaBIIMXCS Oe3 IMOMe4YeHUs] poAUTeNel; UCX0asd U3 KOHKPETHBIX
OOCTOSITENBCTB yTpaThl IMOMEYEHHs] poauTeneil u30uparoT (opMbl HMX YCTPOMCTBA; OCYLIECTBISIIOT
MOCTICTYIOIINI KOHTPOJIb 32 YCIIOBHSIMH UX COJIEpKaHMs, BOCIUTaHUs U oOpa3oBaHus (cT. 121 CK PD).

J171 CBOEBPEMEHHOTO BBISIBJICHUS TAKUX JIETEH 3aKOH BO3J1araeT Ha JODKHOCTHBIX JIML] YUPEXICHHH,
KOTOpbIE HEMOCPEICTBEHHO COMPUKACAIOTCS C AETbMH (IETCKUX CaJ0B, IIKOJI, IETCKUX MOJUKINHUK U T.1.),
a TaKkKe Ha TCpaXJaH, pacHojaralolMX CBEICHUSIMU OO0 yTpare AETbMHU IIONEYEHHUsS pPOAUTEIeH,
00513aHHOCTH COOOIIUTH 00 3TOM B OpraH ONEKU U MOMEYUTEIHCTBA 110 MECTY (DAKTHUECKOT0 HaXOXKICHUS
nereit (ct. 122 CK PO).

[Ipy momyyeHMHM TaKMX CBEACHUIH WM CAMOCTOSITEJIbHOM BBISABJICHHUU JI€TEH, OCTaBIIUXCS Oe3
MIONEYEHUSI, OpraHbl ONEKH W TONEYUTENHCTBA MPUHUMAIOT MEpbI Ui 3alllMThl UX IPaB U HUHTEPECOB
(pa3bICKUBAIOT POACTBEHHUKOB, 00ECIICUNBAIOT peOEHKY BPEMEHHOE MPUOEKHUIIE U T.11.) M PEIIAIOT BOIIPOC
0 (hopMe yCcTpoiiCTBa 1 aTbHEHIIIEM BOCIIUTAHUHU PEOCHKA.

VYCTpolcTBO JeTeld, OCTaBIIMXCS O€3 IONeYEeHUs pPOIUTENeH, OCYILECTBISCTCS B Pa3IMYHbIX
npaBoBbIX (opmax. Jlereil B mepByr0 odepelb CTpEMSITCS IiepelaTh Ha BOCIUTAHUE B CEMbIO: Ha
yCbIHOBJIEHUE (Y0UEpEHHUE), MO OIeKy (MOMEeYUTENHLCTBO) WM B MPUEMHYIO ceMblo. [Ipu oTrcyTcTBUM
TaKOW BO3MOKHOCTH MOMEILAIOT JIETeH Ha BOCIIUTAHUE B pa3IMYHbIE TOCYAAPCTBEHHBIE YUPEXKICHUS: ToMa
peOeHKa, MeTCKhe J0Ma, IIKOJNBI-MHTePHATHI, joma s uHBamuaoB u T.0. (cr. 123 CK P®). Tun
YUPEXKACHUS OIPEEIISeTCs B 3aBUCUMOCTH OT BO3pacTa U COCTOSHUS 370pOBbs peOeHKa.

Haxoxxnenue peGeHka B JIIOOOM TOCYyJapCTBEHHOM JETCKOM YUPEXKIECHHH HE HCKIIOYaeT B
JanbHElIIeM ycTpoiicTBa ero B cemblo. B aTux nemsx B Poccun Bepercst LieHTpalW30BaHHBIM yueT (Ha
MECTHOM, PErMOHAIbHOM U (elepabHOM YpPOBHSAX) BCEX JAETeH, KOTOphle MOTYT OBbITh NEpeaaHbl Ha
BOCIIMTAaHHWE B CEMbIO, M JIIOOOM TIpa’kJaHUH, >KEIAIOIIMN MPUHATh peOEHKa B CBOIO CEMbIO, MOXKET
BOCIIONIb30BaThCs 3TOM MHGopmanuend. Ha ¢enepassHOM ypoBHE YYeT TakKHX JETel OCYIIECTBIISET
MunucrepctBo o6pazoBanus Poccun.

§ 2. YcbiHOBJIeHHE (YI04epeHne)

1. IlonsiTHE U yCJIOBHS YCHIHOBJICHUS.

VYCBIHOBJICHHE SIBJISIETCS CaMOW  TPEANOYTHTEIbHOW (POpPMO CEeMEWHOro BOCHHUTAHUS JETEH,
ocraBImIUXCA 0e3 momeudeHusi poauteneid. [lpu ychiHOBICHHH (yIOYEPEHHHM) MEXIy pEeOSCHKOM, a
BITOCTIJICTBHH M €r0 MTOTOMKAMHM, U JIULIaMU (JIMIIOM), YCHIHOBUBIIMMU PEOCHKA, U €r0 POJICTBEHHUKAMU
yCTaHaBJIMBAIOTCSI TAKHUE )K€ MIPABOBBIE OTHOILEHMS, KAK M MPEIyCMOTPEHHBIE 3aKOHOM Uil POAUTENEH U
neret (ct. 137 CK POD).

[IpuHATE B CEMBIO M BOCIIHUTATh YY>KOTO peOCHKA — 3TO OJAropogHOE, HO YPE3BBIUAMHO TPYAHOE U
OTBETCTBEHHOE feno. [1oaToMy yChIHOBJEHHE MOCTAaBJIEHO IMOJA CTPOTHUH KOHTPOJb rocyaapctsa. OHO
JIOITYCKAETCSl 3aKOHOM TOJIbKO B OTHOILEHUM HECOBEPIIEHHOJIETHUX JieTel (He JOCTUTLIMX BOCEMHALATH
JIET), UCKJIIOUUTENFHO B UX HHTEpPECcax U MPOU3BOJIUTCS PELIEHUEM Cy/Ia.

YcbIHOBIIEHHE MOKeT OBITh MPOU3BEACHO TOJBKO NPH COOJIIOICHUH YCJIOBHH YCHIHOBJICHHS,
YCTaHOBJICHHBIX 3aKOHOM. K HUM oTHOCSTCS:

— TpeboBaHUs, peabsiBIsIeMbIe K yebiHOBHTEISIM (cT. 127 CK PD);

— COrJIacHe Ha YChIHOBJIEHUE pojuTeNiel peOeHKa (B TeX ciydasix, Korja OHO TpeOyeTcsl) Wil JIULL, UX
3amenstomux (cr. 129—-131 CK P®);

— corjacue Ha yChIHOBJIEHHE caMOoro pedeHKa, €ClM OH JOCTUT JecstuieTHero Bo3pacraer (132 CK
PD);

— COrjlacMe€ Ha YCBIHOBJIEHHE CYIIpyra YCHIHOBUTEIS, €CIM PEOCHOK YCBIHOBIISIETCS OJHUM W3
cynpyros (ct. 133 CK PD).
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[lo 3aKkoHy ycwbiHogumenamu moeym 6vims MOAbKO COBEPUICHHONIEMHUE U 0eeCnOCOOHble 2paricoane
060e20 nona. COBMECTHO YCHIHOBUTH PeOEHKA MOT'YT TOJIBKO CYNpPYTH.

Hu npu kakux ycrnoBHsiX HE MOTYT OBITh YCHIHOBUTENSIMHU:

— rpakJiane, MpU3HaHHBIC CYJIOM HEIeeCITOCOOHBIMH (BCIIECACTBUE TICUXUYECKOTO PACCTPOMCTBA) HITH
OrpaHUYEHHO J1eeCTIOCOOHBIMH (BCIIEACTBUE 310YMOTPEOICHHS alTKOTOJIEM MJIM HAPKOTHKAMHU );

— IpakJlaHe, JIUILIEHHbIE 10 CYly POAUTEILCKUX IIPAB UM OrPaHUUYEHHBIE B POJUTEIBCKUX MPaBaX;

— OBIBIIME OMEKYHBI (TIONIEUUTENH ), OTCTPaHEHHBIE OT BBIIOJHEHHS CBOUX 00S3aHHOCTEHN BCIIEACTBHE
HEHaJISKALIEr0 UX OCYLIECTBICHUS;

— OBIBIIIME YCHIHOBUTEH MTPU OTMEHE CYJIOM YCBIHOBJIEHUS 110 UX BUHE;

— TpaxkJlaHe, CTpajaroliye 3a001eBaHUsIMU, KOTOPbIE HE MO3BOJSIIOT UM OCYILLIECTBIISITh BOCIIUTAHUE
peOeHKka, WM ONacHeIMU JUIs caMoro pebeHka. IlepeueHp Takux 3a0oneBaHUN  YTBEpXKJEH
nocranoBiicHueM [IpaButensctBa PO ot 1 mas 1996 r. Ne 542.*% K HUM OTHECEHBI TaKHE TSKEIbIC
3a0oneBaHus, Kak TyOepKyJe3, OHKOJOrMueckue 3aboneBaHus, 3a0o0jeBaHMs BHYTPEHHUX OPraHOB,
HEPBHON CHCTEMBI, OIOPHO-IBUrATEIbHOIO ammapara B CTaJuu JI€KOMIIEHCAIlMH, HapKOMaHus,
TOKCUKOMAaHUs, aJKkoroausM u Jp. llopsaok MeauIMHCKOro OCBHIETENBCTBOBAHUS MOTEHIMAJIbHBIX
YCHIHOBUTENIEH OINpesieNieH B MOJIOKEHUH, yTBepxkIeHHOM [Ipuka3zom Munsapasa Poccun ot 10 cenTsiOps
1996 r. Ne 332.

*C3 PO. 1996. Ne 19. Cr. 2304

Jna  ycolHOBIEHHs] TpeOyercsi TakkKe HaJIM4Yhe OIpPEeNIeHHONM pasHUIBl B BO3pacTe MExXIy
YCHIHOBUTENEM (HE COCTOSIIMM B Opake) M YCBHIHOBISIEMBIM, KOTOpasl JOJDKHA COCTaBISITh HE MEHEee
mectHanuata Jjer (cr. 128 CK P®). Orta pasHuna Moxer OBbITh COKpallleHa CyJOM Mpu HaJIUYUHU
YBOKUTENbHBIX MPUYUH (HampuMmep, peOCHOK 3HAET YCHIHOBUTENS, MPUBS3aH K HEMY WM CYUTAET
YCBIHOBUTENS] CBOUM POJTHBIM POJIUTEIIEM).

3aKOH He yCTaHABIMBAET MPEeIbHO BO3MOXKHOTO BO3pacTa yChIHOBUTENS. Ha mpakTHke 3TOT BOIpOC
pelaeTcsi ¢ yueToM HHTEepecoB peOeHKa M BO3MOKHOCTM KOHKPETHOI'O JIMLA JMYHO OCYILECTBISTH €ro
BOCIIUTaHUE.

[IpenmyIiecTBEHHOE MPABO Ha YCHIHOBJICHHE peOeHKa MMeroT rpaxaane Poccuiickoit denepanuu u
POICTBEHHUKH peOCHKAa HE3aBUCHMO OT X MECTa KUTENbCTBA (Ha TeppuTopuu Poccru nimm Ha TeppuTOpun
JPyTOro Trocy1apcTBa).

BonbmHcTBO N1eTel, KOTOphle OCTalUCh Oe3 TMOMEYeHHs] POAUTENed, — STO TaK Ha3bIBaeMbIe
COIIMAJIbHBIE CHUPOTBI, CUPOTHI MPHU KUBBIX poauTensix. OTHAKO 3aKOH mpebyem Noy4eHus CO2nacus
pooumenel Ha yCbIHOGIeHUe UX pebeHKA, UTO SIBISETCS €Ile OJHUM YCJIOBUEM YCHIHOBIICHUSI.

Cornacus poauTenell Ha YCBIHOBIEHHE HE TpeOyercs TONbKO B ClIydasxX, YCTaHOBJIEHHBIX
HerocpeacTBeHHO B 3akoHe (cT. 130 CK P®). YcbHOBIEHHE O€3 coryiacus poauTesel IpOu3BOANUTCS, €CIU
OHU:

— HEU3BECTHBI (HAIIpUMeED, IPU YCHIHOBJICHUH HalIEHHBIX WM MOJKUHYTBIX AETEH);

— MPU3HAHBI CyJIOM O€3BECTHO OTCYTCTBYIOLIMMH UM HEJEECIIOCOOHBIMU;

— JIMIIEHBI 110 CYly POJUTEILCKUX IIPaB;

— HE MPOXHUBAIOT C PeOCHKOM Oojiee IIECTH MecsleB M 0e3 yBaKUTENbHBIX NMPUYHUH (OOJE3Hb,
JUIMTENbHAsL CIy)KeOHas KOMaHIMPOBKA, NPEISITCTBUE CO CTOPOHBI JPYroro poAMTeNs M T.I.) HE
MPUHUMAIOT YYaCTHsl B BOCIIUTAHUU U COIEP’KaHUU peOeHKa.

B npyrux ciyuasx coriacue poxuTerell Ha yChIHOBIEHHE o0s3aTenbHO. OHO JODKHO OBITH
BBIpQ)KEHO B MUCHMEHHOM (hopMme, a MOAMUCH POAUTENS JODKHA OBITH YAOCTOBEpEHA B YCTaHOBJIEHHOM
3aKOHOM TIOpsIIKE (HOTapUyCOM WM JAPYIMM JOJDKHOCTHBIM JIMIIOM, MMEIOIIMM IIPaBO COBEpLIATH
HOTapHualbHbIe JIEHCTBUS, JIMOO OpPraHOM OIEKH M MomeyuTenbcTBa). Coriacue MOXET ObITh BBIPAKEHO
HETIOCPE/ICTBEHHO B CyZe MpH Npon3BoACTBe yebiHOBIEHUS (CT. 129 CK PD).

Cornacue poauTteneil MOXXET OBITh JaHO HAa YCHIHOBJIEHUE PeOCHKA KOHKPETHBIM JIUIIOM (HAIpUMep,
Ha YCHIHOBJIGHHE peOeHKa OTYMMOM) WM Oe3 yKa3aHUs KOHKPETHOTO JHIa. JTO TaK Ha3bIBaEMOE
OaHKETHOE coryiache Ha ycblHOBJIeHHe. Kak mpaBuiio, OHO JaeTcs B OTHOIIEHUU JIeTel, MOMENIEHHBIX Ha
BOCIIMTaHHUE B IETCKHE IroCyAapcTBeHHbIE yupexaeHus (cT. 129 CK PO).

3akoH (cT. 129 CK P®) tpebyer cornacus 000UX POAUTENICH HE3aBUCUMO OT TOTO, ITPOKUBAIOT OHU
COBMECTHO MJIM HET, pACTOPrHYT UX OpaK WM MPU3HAH HEJCHCTBUTEIBLHBIM.

boiBaer, yTo pomuTenu peGeHKa caMM SBJISIOTCS HECOBEPUICHHOJETHUMU. YcwulHOGneHue Oemell
Heco8epuieHHONeMHUX pooumeieli 3aKOHOM OOnycKaemcs, W TOJIy4YEeHUE WX COIJIacHsl Ha YCHIHOBJICHHE
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peOeHKa sIBIIAETCS TakkKe o0s3aTeNnbHBIM. ECIM  HECOBEpIICHHOJETHEMY pOIUTENIO HCIIOIHHIOCH
IIECTHAALATH JIET, TO JAJIsl YCHIHOBIICHUS €ro pedeHKa 10CTaTOYHO TOJIBKO ero cornacus. Eciu on He noctur
YKa3aHHOTO BO3pacTa, HEOOXOAMMO MOJIYyYUTh, KPOME TOT'O, COTJIACHE €r0 3aKOHHBIX MPEICTaBUTENCH —
poauTeneid UaM omekyHa (TOMe4HTeNs), MPUEMHBIX POAMTENCH, a MPU OTCYTCTBUU TaKOBBIX — OpraHa
OIEKH U TIOTIEYUTENIbCTBA TI0 MECTY KHUTENbCTBA (HaxoxkaeHus1) pedenka (cr. 129 CK P®). [Ipu otkaze
3aKOHHBIX TIpEJCTaBUTEIEH OaTh CBOE COrJacMe Ha YCHIHOBJICHHE OHO HE MOXET OBITh IPOU3BEICHO,
HE3aBUCHMO OT BOJIU (COTJIACHST) HECOBEPIICHHOJICTHUX POTUTEIICH.

[Ipu yChIHOBJIEHMM Ba)KHO OTHOIIEHHE CaMOro peOeHKa K YCBIHOBJIEHUIO. Eciu pebenox oocmue
oecamuniemnez0 603pacma, YCblHOGNEHUE OONYCKAemcs mobko ¢ e2o coanacus. PopMaIbHOTO COriaacus
He TpeOyeTcsi, eClii JI0 YCHIHOBJICHHS peOSCHOK MPOKUBAT B CEMbE YCHIHOBHUTEICH M CUMTAET MX CBOMMH
kpoBHBIMH poauTessiMu (cT. 132 CK P®D).

YcbiHOBNIEHHE pebeHKa B Clydae JMIIEHHUs] poAMTeNned (OAHOrO M3 HHUX) POAUTEIbCKUX IpaB
JIOIYCKAaeTCsl 3aKOHOM HE paHee MCTEUEHMs ILIECTH MECSIIEB CO JIHS BHIHECEHUS PELIEHUs Cy/a O JIMIICHUH
WX POTUTEINBCKUX TIPaB.

3aKOH JIOMyCKaeT cilyyau, Korja peOEHOK YCBIHOBISIETCS TOJNBKO OJHUM M3 CynpyroB. B stux
ciy4asix B cooTBeTcTBHH CO CT. 133 CK P® 06s3amenvhvim yciosuem yCcolHogieHUs A615emcsl ROTyYeHue
coenacus cynpyea ycviHoeumens. 1lomydeHust corimacusi He TpeOyeTcs, eclnu MyX M JKeHa (PaKTHYeCKH
MIPEKPATHIIN CEMEWHbIE OTHOIIEHMS], HE ITPO’KMBAIOT COBMECTHO OoJiee Tojla U MECTO NMPeObIBAaHUS CYNpyTa,
OT KOTOPOT'0 TpeOyeTCst MOIYYUTh COTJIaCHe, HEM3BECTHO.

HeszaBucumo 0T TOro, mpoM3BEIE€HO JIM YCHIHOBJICHUE OJIHUM M3 CYIPYroB € COIJIACHs APYrOro Wiu
0e3 Takoro, OHO yCTaHaBIMBAET NpaBa U 00S3aHHOCTU YCBIHOBUTENS TOJBKO JISI CYNpPYTa-yCHIHOBUTEIS.
Jlpyroi cynpyr Takux MpaB U 00s13aHHOCTEH He MPUOOpETAET.

B nemsix obecrieueHusi HHTEPECOB peOCHKA 3aKOH BOOOIIE HE JIOMYCKAeT YCHIHOBJICHUS OJHUM W3
CYNpYroB, €clIud Jpyrod Cynpyr sBiseTcs IyIIEBHOOOJBHBIM M BCIEICTBHE 3TOTO IMPHU3HAH CYIOM
HeneecriocoOHbM (cT. 127 CK P®). B Takux ciyyasx O6pak MOXKET OBITh PAaCTOPTHYT 1O OJHOCTOPOHHEMY
3asBJICHUIO 370pPOBOTO CyIpyra B OpraHax 3arca, M TOJbKO IOCIE 3TOr0 MOXHO CTaBHTh BOIPOC 00
YCBIHOBJICHUHU peOeHKa.

2. IlopsiAOK YCHIHOBJICHHS.

YcbinoBiaenne npousBoautcsi cyaom (cr. 125 CK P®) no npaBuiam ocobGoro mpousBOJICTBA,

ycranoBiieHHbIM B ['TIK PCOCP. I'naBa 291 TTIK Tax u nassiBaercs: «YcraHoBneHue YCBIHOBJICHHUS
(ymouepenus) peOeHKa.

I'paxxnane, *xenaromue yChIHOBUTh peOEHKA, JODKHBI OOPATUTHCS ¢ COOTBETCTBYIOIIMM 3asiBJICHUEM
B PallOHHBIN CyJI IO MECTY KUTENbCTBA (HaxXOxkJIeHUs) peOeHka. I'paxxnane PO, moCTOSHHO MPOKHUBAIOIIHE
3a mnpenenamu PO, wHOCTpaHHBIE TpakJAaHe WM JHUIa 0€3 TPaKIaHCTBA, >KEIAIONIUE YCHIHOBUTH
poccuiickoro peOeHka, MOAAIOT 3asBJICHUE COOTBETCTBEHHO B BEPXOBHBIM CyJ peciyOJMKH, KpaeBou
(obmactHOI) cyx, cyn ropoaa denepansnoro 3HaueHus (Mockswl u Cankt-IlerepOypra), Cya aBTOHOMHOU
00JIaCT MJIM aBTOHOMHOT'O OKpYTa IO MECTY JKUTENbCTBAa (HAXOXKAEHUS) yCBIHOBIsIeMOro peOeHka (CT.

2631 TTIK PCOCP). Takoit HOpsiIoK MO3BOISAET MAKCHMATILHO OOCCIICUHTh MHTEPEChl PeOCHKA, KOTOPBIit
MIOKHJIAET CBOKO POAMHY U OyJIeT IIOCTOSIHHO IIPOKUBATh 32 €€ IpeiesIaMH.
3asgBHUTEN OCBOOOXKIAIOTCS OT YIUIaThl rocyaapcTBeHHoi nmonuHsl (c1. 80 I'TIK PCOCP).
3asBiIeHNE, [10JaBA€MOE B CyJ, JOJDKHO COJEP/KAaTh CBEIECHHUS O CAMUX YCBIHOBUTENAX, O PEOEHKE,
KOTOPOT'O OHH JKEJIAIOT YCHIHOBUTD, M3BECTHBIC UM JaHHBIE O €r0 POJUTENSAX, OPAThAX U CECTPAX, CBEICHHS
0 COOJIFOJIEHUHU YCIIOBUH YCBHIHOBJICHHS (C IPUIIOKEHHEM HEOOXOJUMBIX OKYMEHTOB), a TakKXe I10
KEJIAHUIO YCBIHOBUTENEH — Mpock0y 00 M3MeHeHuH (paMminu pedeHKa, ero OT4yecTBa M MMEHHM, JaThl U

MeCTa POKICHHS, O 3aIUCH YCHIHOBHTENIEH B KauecTBe poxuTeseii peerka (ct. 2632 ITIK PCOCP).

Cyn B mopsiike MOArOTOBKY Jela K paCCMOTPEHUIO 00SI3bIBAET OpraH ONEKU U IOINEYUTENbCTBA 10
MECTY KHTEJILCTBA (HaXOXJIEHHs) peOeHKa IMPEACTaBUTh B CyI CBOE 3akKiroueHHe o0 00O0CHOBaHHOCTH
JTAHHOTO YCHIHOBJIEHHUS M €ro COOTBETCTBHUM HHTEpecaM peOeHKa C NPUIOKEHHEM HEOOXOIUMBIX
JOKyMEHTOB (CBHJIETENBCTBA O POXKIACHUU peOCHKA, MEIUIIMHCKOTO 3aKIIOUEHHs O €ro 370pOBbE,
(bu3MYECKOM M YMCTBEHHOM Pa3BUTHH U [IP.).

Jlena 00 yCTaHOBJICHHWHM YCHIHOBJIEHHS PAaCCMATPUBAIOTCS CyIbEd IUHOINYHO, HO C 00s3aTebHBIM
y4acTHEM CaMOro YChIHOBUTENS (YChIHOBUTEJEH), MPEIACTaBUTENs OpraHa ONEKH W IONEYUTENIbCTBA, a

TaKXe MpoKypopa (CT. 2634 I'TIK PC®CP). B HeoOx0onuMBIX ciiydasix (3TO pelaer cy1) K y4acTHIO B Jelie
MOTYT OBITh MPUBJICYCHBI POAUTENN peOeHKa (JIMIIA, NX 3aMEHSIOIINE), TPYTHUe €ro POACTBEHHUKU U JaKe
caM peOCHOK IIPU YCIOBUU JIOCTUKEHUSI UM JIECSATH JIET.
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B nensix obecnieueHust TaiiHbI YCHIHOBJICHHSI JIeJla 00 YCTaHOBJIEHUHU YCBIHOBJIEHUS! pACCMAaTPUBAIOTCS
B 3aKPBITOM CYZ€OHOM 3acelaHuM.

Ecnu cobmroieHb! Bce YCIIOBHSI YCHIHOBIICHHS M CY/ MPUAET K BBIBO/Y, UTO OHO OTBEYAET MHTEpECcaM
peOeHKa, OH BBIHOCHUT pEIICHHE 00 YCTaHOBJICHWH YCHIHOBIICHHS. B pelIeHHM Takxke OTpaKaloTcs Bce
W3MEHEHUS! B JIMYHO-IPAaBOBOM CTaTyce peOeHKa (M3MEHEHHE ero (pamuiuu, UMEHH, OTYECTBA, JaThl U
MecTa PpOXKJICHHUS, 3aIMCh YCHIHOBUTENEH B KauecTBE poauTesiel peOeHKa).

OTtka3 cyJja B YCTaHOBJIEHUU YCBIHOBJIEHUS, a TaKXK€ OTKa3 B MPOCbOE YCHIHOBUTENS MPOU3BECTU
yKa3aHHbIC BbIIIE U3MEHEHUS MOXKET OBITh O0’KaJOBaH I'Pa)KIaHUHOM B BBIIIECTOSIIMN CyIl B TEUECHHUE
JIeCATU JIHEH Tocne BbIHECEHMs peuleHus. [lo ucredeHMH yka3aHHOTO CpOKa pellleHHE BCTYIMaeT B
3aKOHHYIO CHITy. Ycwinoenenue ycmanaenusaemcs co OHs 6CMYNIEHUS peulenus cyoa 8 3aKOHHYIO CUIY,
T.€. BO3HUKAIOT COOTBETCTBYIOUIME IpaBa U OOSN3aHHOCTU YCHIHOBUTENEH M YCBIHOBJICHHOI'O peOEHKA.
VYcbIHOBIIEHHE peOeHKa MOJIKUT PErMCTPAllMi B OpraHax 3arca. XoTsl perucTpalus B 3TOM CIIy4yae HOCUT
He TpaBo00Pa3yIOIINH, a YA0CTOBEPUTEbHBIN XapaKTep, OHa UMeEeT OOJIBIIOe 3HaYCHUE AJIsl 00eCTIeYeHUs
IIpaB yCHIHOBJICHHOTO PeOEHKa, €CIIM €My W3MEHEHbI UMs, OTYECTBO, (paMUIMs, MECTO U JaTa POXKIAECHUS.
Ha ocHOBaHuM pemieHusi Cyaa HEOOXOIMMbIE W3MEHEHHsI BHOCATCS B aKTOBYIO 3allUCh O POXKICHHUH
pebeHKa U eMy BBIJA€TCsl HOBOE CBHJIETENILCTBO O POJKICHUU.

3. IIpaBoBbIe NOCIAEACTBHS YCHIHOBJICHUS.

[IpaBoBbIe MOCHENCTBUSI YCHIHOBJIEHUS YCTaHOBJEHHI B €T. 137 CK PO.

Byayun onHakIbl YCTaHOBJIEHHBIM, YCHIHOBJIEHHE COXpaHsieTcsl B JajibHeiillleM HaBceraa,
MOPOKIasi IPABOOTHOLIEHUS He TOJbKO 1/l YCHIHOBUTEJIS M YCHIHOBJIEHHOT0, HO M /ISl IOTOMCTBA
YCHIHOBJICHHOTO0 BCEX CJEIYIOIIMX IOKOJIEHUH, a Takike JAJs POACTBEHHMKOB II0 BOCXOAsIIEH OT
YCHIHOBHTEJISI JIMHUHU. YCHIHOBJICHHBIM B OTHOIIEHWU YCHIHOBUTENS, TAaK K€ KaK U YCHIHOBUTEIb B
OTHOLIEHWH YCBIHOBJIEHHOT'O, CTAHOBUTCS B IIOJIO)KEHUE MPSAMOrO POACTBEHHHUKA. J[€TH yCHIHOBIEHHOIO
MIPUOOPETAIOT TMPABOBOE IOJIOKEHUE BHYKOB YCHIHOBUTEINS, BHYKHM YCBIHOBJIEHHOIO — IIPaBHYKOB
YCBIHOBUTENS. YCBIHOBJIIEHHBI B CBOIO O4YEpENb CTAHOBUTCA B IIOJIO)KEHHWE BHYKa OTLA W MaTepu
YCHIHOBUTENS, a JETH YCBIHOBJIEHHOIO — IIPaBHYKOB pojauTenel ycbiHoBUTENA. OJIHOBPEMEHHO
YCBIHOBJICHHBIC JICTH YTPAUMBAIOT JINYHbIE U UMYIIECTBEHHBIE MTPaBa U OCBOOOKIAIOTCS OT 00s3aHHOCTEN
10 OTHOILIEHUIO K CBOUM KPOBHBIM POJIUTENSM U JPYTUM POJICTBEHHUKAM.

Hcxons n3 cMbIcia 3aKOHa, YCBIHOBUTENN B IIEPBYIO OYEPENb HAJEIAIOTCS POJUTENBCKUMH IIPaBaMU
n O00A3aHHOCTAMH, KOTOpbIE YTPAauMBaIOT KpOBHBIE poautenu pedeHka. TpeOoBaHus 3aKoHa,
O0s3BIBAIONIME POJUTENCH BOCIUTHIBATH peOeHKa, 3a00TUTbCS O €ro 370poBbe, (PU3HUECKOM,
MICUXUYECKOM, JyXOBHOM U HPABCTBEHHOM pa3BUTHH, 3alMIIATh €ro MnpaBa U 3aKOHHbIE HHTEPECHI,
MaTepuaIbHO COIepkKaTh peOeHKa, B IOJTHOW Mepe OTHOCITCS U K YCHIHOBUTEISIM.

Kpome Toro, ycbIHOBIIEHHBII peOEHOK, a TaK)K€ YCHIHOBUTEND (M €r0 POJICTBEHHUKH ) MPUOOPETAIOT B
pe3yJsibTaTe YCHIHOBJICHHS HE TOJBKO MPaBa M OOSI3aHHOCTH, BHITEKAIOIINE U3 CEMEHHBIX OTHOIICHHH, HO U
BCE T€ IpaBa U 00S3aHHOCTH, KOTOPBIE MPEyCMOTPEHBI HOPMAaMH JPYTUX OTpaciell npaBa U OCHOBaHHEM
BO3HMKHOBEHHS KOTOPBIX ABJSIETCA (PaKT pojcTBa. Tak, mpu HACIENOBaHUU 110 3aKOHY YCHIHOBJICHHBIE 110
OTHOLICHHWIO K YCHIHOBUTENSM, a YCHIHOBUTEIM I10 OTHOUIEHHWIO K YCHIHOBJIEHHBIM SIBJISIFOTCA
HacJIeAHUKaMU [1epBoOi ouepenu (T.€. IPUPaBHUBAIOTCS B HACIIEICTBEHHBIX IIPABAX K POJUTEISIM U JAETAM).

[lo oOmemy mnpaBumily, JMYHBIE W HMYUIECTBEHHBIE IPABOOTHOILIEHHUS MEXKY YCHIHOBJIEHHBIM
peOCHKOM W €ro KpOBHBIMU POIMTEIISIMH IPEKPAIIAlOTCs C MOMEHTa YChIHOBJIeHHs. OnHako mpu
YCHIHOBJIEHUHU peOEHKA OJTHUM JIMLIOM 3aKOH IIPEAYCMATPUBAET UCKITIOUEHUSI.

Tax, MOr'yT OBITH COXpaHEHBI IIpaBa M 005S3aHHOCTU MaTepH (TI0 ee KEJTAHUIO), €CIIM YCHIHOBUTEIIEM
SIBJIIETCS. MY’>KUMHA, WIN OTLIA, €CIIM YCHIHOBUTEINIEM SIBJISIETCS JKEHIMHA. TaKoe MojokKeHne, Kak MpaBuiio,
MMEET MECTO, KOr/1a peOeHKa YChIHOBIISIET OTYUM uin Madexa (1. 3 ct. 137 CK PO).

3aKOH JIOMYCKAET TaKK€ BO3MOXKHOCTh COXPAaHEHHUS! IPAaBOOTHOLIEHUWN peOeHKA M C JPYTUMHU €ro
ONMM3KMMU poacTBeHHUKaMU. [1o mpockOe ponuTeneit ymepiiero otia (Marepu) pedeHka, T.e. ASAYIIKN I
6a0y1Iky pedeHKa, MOT'YT ObITh COXpaHEHbI OTHOLLEHHSI MEXAY HUMU U UX BHYKOM (BHYYKOI1), €CJIM 3TOr0
TpeOytoT uHTepech pedenka (1. 4 ct. 137 CK PD).

Eme onHo uckmouenue npexycMorpero cr. 138 CK P®: eciiu kK MOMEHTY YCHIHOBJIEHUS peOEHOK
MMeN IPaBO Ha MEHCHIO WM TocoOue, MONaraomeecst eMy 1o CiIy4yaro MOoTepH KOPMHIIbILIA (IT0CIe CMEPTH
poaUTENEN WK OJJHOT'O U3 HUX), OH COXPAHSET 3TO MPaBO U MOCIIE YCHIHOBJICHHUSL.

3a mpeznenaMu yKa3aHHBIX MCKJIIOYEHUH BCE MPABOOTHOLICHUSI MEXY YCHIHOBJICHHBIM PEOCHKOM U
€ro pOoOUTENsIMHM M JAPYrUMHU DPOJCTBEHHHMKAMH C MOMEHTa YCBIHOBJIEHMS mpekpamatorcs. Ha
YCBIHOBJICHHOT'O peOeHKa HeNb3s B3bICKATh aJMMEHTHI C €r0 KPOBHBIX POAMTENEH, a POIUTENH, B CBOIO
ouepenib, HE BIPaBe TPeOOBATH BBHIIIATHI AJTMMEHTOB HA CBOE COJIEPKAHUE OT CBOMX COBEPILIEHHOJIETHUX
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JeTeli, yChIHOBJIEHHBIX paHee JPYrMMU JIMLAMU; YCBIHOBJIIEHHBIE NI€TM U MX KpPOBHBIE POAMUTENN HE
SIBJIIFOTCS] HACIEHUKAMU 110 3aKOHY APYT MOCIE Apyra U T.A.

4. TaiiHa yCbIHOBJICHUSI.

Co3ganuie Ui YCBIHOBJIEHHOT'O peOEHKa YCIOBHUN KU3HU W BOCIUTAHUS, B HauOONbIIEH CTEneHu
COBIA/IAOIIMX C YCIOBUSAMH KU3HU U BOCIIMTAHUS POJHBIX JIETEH, B 3HAUNTEIBHOM CTETIeHH 00Jieryaercs,
ecn peOCHOK CUMTAeT YCHIHOBUTEIEH CBOMM POIUTENSMH IO IMPOUCXOXKICHUIO WM €Clid O (akTe
YCHIHOBJICHUS (XOTS M M3BECTHOM pPEOCHKY) HE OCBEIOMIIEHBI MOCTOpoHHUWE jroau. OOeperas MOKOiM
YCHIHOBJIEHHOT'O peOCHKA U CEMbH, €ro MPUHSBIIEH, 3aKOH 00eCTIeYNBaET COXpaHEHHE TallHbl YChIHOBIICHHS
(ct. 139 CK P®). CoxpaHeHue TaliHbI YCHIHOBJICHUS SIBJISIETCS OOS3aHHOCTHIO BCEX JTOJDKHOCTHBIX JIHII,
YYacCTBYIOIMX B BBIHECEHUU pEIICHHS 00 YCHIHOBICHMHM U €ro TMOCIEeAyroleM OQOpMIICHHUU, a TaKxke
JPYTHUX JIUI, UHBIM 00pa30M OCBEJJOMIICHHBIX 00 yChIHOBIICHUH. JIMIIa, pa3riiacuBIIKE TaliHy YCBIHOBIICHUS
MIPOTUB BOJIM YCHIHOBUTEIIEH, MOT'YT OBITh MPUBIICYCHBI K YTOJIOBHOW OTBETCTBEHHOCTH (CT. 155 VK PD).

B nemsx oOecrieuenust TaiiHbl ycbiHOBieHHs B CK P® ycraHoBieH W psa JIpyrux IpaBHIL
Y CBhIHOBUTENN TIO UX MPOCHOE MOTYT OBITH 3aMMCaHbl B aKTOBOM 3alUCH U B CBUJIETENBCTBE O POXKIACHUU
pebeHKa Kak ero pofHble ponuTeian. PeGeHKy mo npocb0e yChIHOBUTENEH MOTYT ObITh M3MEHEHBI: (haMUIIHS
(Ha haMUITHIO YCHIHOBUTEIIEH ), UM M1 OTYECTBO (110 UMEHHU ychiHOBUTENS — oT1ia) (cT. 134—135 CK P®). B
HEOOXOAMMBIX CITydasiX Uil 0O0eCIedeHus! TallHbl YCHIHOBIICHHS TIO JKEJIAHUIO YCHIHOBUTENEH MOXET OBITh
M3MEHEHO TaKKe€ MECTO POXKJACHHUS M Jake BO3PACT YCHIHOBJIIEHHOTO pebeHka, HO He Oojiee ueM Ha TpU
MecsIa U TOJIBKO MPU YCHIHOBJIEHUH I'PyTHOTO peOeHKa, T.€. B Bo3pacte A0 roja (cr. 136 CK PD).

5. OTMeHa ycHIHOBJIEHHS U €e MIPaBOBbIe NOC/IeACTBHS.

CemeifHOe TPaBO UCXOAUT U3 MPHUHIIUIA HEPACTOPKUMOCTH OTHOUIEHUHN MO YChIHOBIEHUI0. OIHAKO
YCHIHOBJIEHUE MOXKET OBbITh OTMEHEHO, €CJIM YCHhIHOBUTENIb HEHAJUIeKAIlUM 00pa3oM OCYILIECTBIISIET
BO3JIO’KEHHBIEC Ha HETO POJIUTENHCKIE 00I3aHHOCTH MM MO0 KaKUM-THO0 APYTrUM MpUIMHAM peOeHOK II0X0
ce0st UyBCTBYET B €0 CEMbE U YCHIHOBJICHHE [IEPECTAET OTBEYATh €0 MHTEPECAM.

OTMeHa YCHIHOBJIEHHSI BO3MOKHA TOJIbKO B cyaeoHom mopsinke (ct. 140 CK P®). B memsx
3aIUTHl MPaB YCHIHOBJIEHHBIX JIeTel Jena 00 OTMEHE YCHIHOBIICHUS PacCMaTpUBAIOTCS € 0053aTe/IbHBIM
y4acTHeM OpPraHa ONeKH U NOoNeYnTeabCTBA, a TAK/Ke IPOKYpopa.

B cootBerctBum co cr. 141 CK P®, onpenernstoieid OCHOBaHUS Uil OTMEHBI YCHIHOBJICHUS, TaKas
OTMEHA TIPOU3BOJUTCS, €CIU YCHIHOBUTENM YKJIOHSIOTCSI OT BBIIOJIHEHHUE BO3JIOKEHHBIX HA HUX
POAUTENBCKUX 00SI3aHHOCTEH, 3I0YOTPEOISIOT CBOMMU IPaBaMU, KECTOKO 00PaIatoTCs C YChIHOBJICHHBIM
peOCHKOM, SIBJIIOTCS AJKOTOJMMKaMH WM HapKOMaHaMH, T.. KOTJa YCTaHOBJIEHO BMHOBHOE IOBE/ICHHE
YCBIHOBUTEJIS], HapyllIatollee HHTEPEChl peOeHKaA.

Cyn Ttaxke BIpaB€ OTMEHHMTHb YCBIHOBJIEHME M IO JIPyTMM OCHOBAaHUSM MCXOAsSl M3 HMHTEPECOB
pebGeHka u ¢ yuyeroMm ero MHeHusi. OCHOBaHUEM JUIsl OTMEHbI YCHIHOBJIEHUS MOXKET IOCIYXHUTh OTCYTCTBUE
B3aMMOIOHMMAHUSI MEXIy pPEOCHKOM U YCHIHOBUTEIEM, OOBEKTUBHAS HEBO3MOXKHOCTH ITOCIIEIHErO
BBIIIOJHATh CBOM OOS3aHHOCTU (TsDKenast OoJie3Hb, W3MEHEHHE CEMEHHBIX OOCTOATENLCTB U T.II.),
BBI3/IOPOBJICHUE TSDKENIO OONIEBIIMX POAMUTENEH, K KOTOPHIM PeOCHOK OBbLT MPUBS3aH M KOTOPBIX HE MOXKET
3a0BITh TIOCIIE YCHIHOBIICHHUSI, U JIP.

OO6cTosTENBCTBA, KOTOPBIE BHI3BIBAIOT HEOOXOANMOCTh OTMEHBI YCHIHOBJICHHS B UHTEpecax peOeHKa,
CTOJIb MHOr0oOOpa3Hbl, YTO B 3aKOHE HE MPUBOAUTCA JakKe UX IMPUMEPHOrO MEPeYHs, U ITO BIIOJHE
OIpaBJaHHO. B KaXI0M KOHKPETHOM ciydae CyJ NPUHHUMAET pEIICHHE O HEOOXOAMMOCTH OTMEHBI
YCBIHOBJIEHUS C YUETOM BCEX OOCTOSTENBCTB JIENa.

Taxk, Hepenko M3-3a MHAWBUIYAIBHBIX (JITUHBIX) Ka4ecTB peOCHKA MJIM YCHIHOBUTEINS MEXKIY HUMH
BO3HUKAET HENPUSA3Hb, U YCHIHOBJIECHHBIM UyBCTBYyeT ceOs uyKuM B cembe. Eciiu y peOeHka oTCyTCTBYeT
JIOBEpUE, YBaXXCHHWE M JIOO0Bb K YCHIHOBHUTENIO, HET OCHOBAHMH PACCUUTHIBATh Ha YIyYIICHHE 3THUX
oTHoweHUH B OynymeMm. CoxpaHEHHE YCHIHOBJICHMSI IIPU TaKOM I10JIOKEHUH BeUIel MPOTUBOPEUUIIO OBl
€ro LEJSM.

C. yChIHOBHMIIA ChIHA CBOETO MYJKa OT IepBoro opaxa. [Iporuio HeCKOIbKO JIET, B CEMbE CTAIM BO3HUKATh KOH(IHKTEHI,
3aBCPIIMBIINECA Pa3sBOAOM. Tlocre OpeKpalicHud 6pa1<a C. nepecrajla NpuHUMAaThb Kakoe-1100 y4aCTuC B BOCIIMTAHUHN
peGeHKa, Oosee TOTO, €€ B3aUMOOTHOIIICHHUA C OBIBILIMM MY>XEM OTPasuJINCh U Ha MAJIbYUKE, KOTOPOrO OHAa BO3HCHABUJIECIIA.
HpI/I TaKuX 0OCTOSTENLCTBAX YCBIHOBJIEHHUE CTAJIO HE IPOCTO 0ECCMBICIIEHHBIM — OHO YK€ HETAaTUBHO OTPaXaJIOCh Ha pe6eHKe.
IToaTomy otel Mmanbunka npeabsBuil UcK kK C. 00 oTMeHe ychiHOBJIeHHsI. Cy/ HCK YAOBIETBOPHIIL.

Hck 00 oTMeHe YCHIHOBJIEHHSI KPOME POAMTEINCH YCHIHOBJIEHHOIO BIIPaBe MPEIbSIBUTh YCHIHOBUTEIN
peGeHka, caM YChIHOBJIEHHBIH PEOCHOK, €CIIM OH JOCTUI YEeThIPHAJIATH JIET, a TaKXKE OpPTraHbl ONEKU U
noredntenbetBa U Mmpokypop (cr. 142 CK P®). Ecim kTo-mmb0 MHOM CUMTAET, YTO YCHIHOBJICHHE HE
COOTBETCTBYET HHTepecaM peOeHKa, TO ATH Jula (POACTBEHHUKH peOeHKa WM JApYrue TpakJaHe,

rOCYJapCTBEHHBIC WM OOIECTBEHHBIC OpraHU3allid) BIPABE JTOBECTH 00 3TOM /O CBEACHHUS OPraHOB
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OMEKU M IIOMEUMUTENbCTBA JHOO0 OOpaTUTHhCA K MPOKYpPOPY, KOTOpbIE YIOJIHOMOUYEHBI peliaTh BOIPOC O
repeaaye Jiena B Cyz.

Ha ocHoBanuu pemieHusi cyna o0 OTMEHE YCBIHOBJIEHHS 110 OOIIEMY IpaBWIIy MpeKpalaroTcs
IIPABOOTHOLLEHHUSI MEXKAY YCHIHOBJIEHHBIM M YCBHIHOBUTENEM (€ro pOJICTBEHHMKaMH), a TaKXKe
BOCCTaHaBJIMBAIOTCSI IIPABOOTHOLICHUS MEXIY pEOEHKOM M €ro KpOBHBIMU POJUTEISIMHU, €CIU 3TOrO
TpeOytoT uHTepechl pedenka (cr. 143 CK P®). Ilpu stom peGeHok mepenaercst poautensm. Ecmm ke
nepenaya peOeHKa €ro poAUTENsIM U BOCCTAHOBJIEHUE IPABOBBIX CBS3EH MEXKIY HUM U €ro POAUTEISMU
IIPOTUBOPEYUT €0 MHTEPECAM, a, CIEI0BATEIbHO, HEBO3MOKHO (POAMTENN JMILEHBI POAUTEIBCKUX IpaB,
HE JKeIaloT BOCHUTHIBATH peOCHKAa U T.I1.), OH IIE€PEAacTcss Ha IIONEYEHUE OpPraHoB OINEKU U
MOTIEYUTENhCTBA, KOTOphIe B cooTBeTcTBHHM ¢ 3akoHOM (cT. 123 CK P®) ompemenstor ¢opmy ero
JAbHENIIIErO yCTPOICTBa.

[Ipr oTMeHe YCBIHOBIICHHUSI CyJ BIpaBe, €CIM COYTET 3TO HEOOXOAMMBIM B HMHTEpecax peOeHKa,
COXpPaHHUTh 32 HUM IPUCBOCHHBIE €My IPU YCHIHOBJIEHHMHM HM$, OTYECTBO M (pamuiuio (IpuU corjiacuu
pebenka, eciu oH Joctur aecsatu Jjet). Cyn BIpaBe Takxke 00s13aTh OBIBIIETO YCHIHOBUTENS BBHIMJIAUNBATH
aJIMMEHTBl Ha cojepkaHue pedeHka. Kak mpaBuio, 3T0 MPOMCXOOUT B TEX Ciydasx, Korja peOeHOK
HY)KJAEeTCsl B CPEACTBAX U HE UMEET BO3MOKHOCTH IOJIYYHUTh aJIMMEHTBI OT CBOMX POIUTENEH MM MHBIX
OJIM3KUX POJICTBEHHUKOB.

§ 3. Oneka u NoNeYnTEIHCTBO

Onexka 1 MONeyuTeNbCTBO yCTAaHABIUBAOTCS HAJl IETbMU, OCTaBLIIMMHUCS 0€3 MOoNeyeHus: poauTeiei,
B LIETISIX UX BOCIIUTAHUSA B CEMbE, a TAKXKE JJIS 3aLIUTHI UX MTPaB U 3aKOHHBIX HHTEPECOB.

B otnmume ot ychiHOBIIGHUS 3TH (POPMBI CEMEHHOTO BOCITUTAHUS JIETEH SBISIOTCS BpeMEHHBIMH. Mx
YCTaHOBJICHHE HE TOPOXKIAET MPHUpPABHEHUE MPHUHSATOrO Ha BOCHUTAHHE PeOCHKA B MPaBaX K POIHOMY.
Oreka ycTaHaBIMBAETCS HAJ ACTbMH, HE TOCTUTIIIMMH YE€THIPHAIIATH JIET, TOMICUYUTENbCTBO — HAJ IETbMU
OT YEThIPHA/IATH JO BOCEMHA/ILIATH JIET.

Omnexa WM NONEYUTEJIbCTBO YCTAHABJIUBAIOTCA COOTBETCTBYIOLIMM pellleHHeM OPraHa oneKku
U NONeYHMTeJbCTBAa (OpraHa MECTHOro caMmoympaBiieHHs). HemocpeiacTBeHHble (QYHKIMU IO OIEKe
(TIOTIEYUTENHCTBY ) BBHITIOMHSIOT Ha3HAYAEMbIE 3TUMU OpraHAMHU OTIEKYHBI M TIOTICYUTEIH.

OnekyH (MoneyuTeNb) TOHKEH OBITh HA3HAUEH HE MO3/IHee Mecslla ¢ MOMEHTa, KOrjja OpraHy oreKku
U TONEYUTENLCTBA CTAJ0 M3BECTHO O HEOOXOIMMOCTH YCTAHOBJICHMS ONEKU WJIM IONEYUTENbCTBA, T.€. C
MOMEHTA, KOT'/1a JAaHHBIN OpraH y3Hall, YTO peOeHOK OocTalics 0e3 MOoMeUYeHUs POAUTENeH.

Jlns cBOeBpeMEHHOro BbIABICHUS Takux jaerei 3akoH (cT. 122 CK P®) o0s3bIBaeT HOIKHOCTHBIX
JIMII YYPEXKACHUN U TPaKJlaH, pacroyiaralox CBeJCHUIMH 00 yTpaTe 1eThbMH POAUTENbCKOTO MOMeYeHHUs,
COOOIIMUTE 00 3TOM B OpraH ONEKHU U MONEeYUTENbCTBA [0 MECTY (DAKTUYECKOTO HAXOXKACHUS AETEH.

OmnekyH (MoneyuTenb), Kak MpaBuiio, Ha3HAYAeTCs IO MECTY JKUTENbCTBA (HaXoxaeHus) pedenka. B
WCKITIOUUTENBHBIX CIy4asX, IPU HAJIMYUHU 3aCITY)KUBAIONIMX BHUMAHUSA 0OCTOATENBCTB (HAIpUMEp, KOTIa
peOEHOK yKe MPOKUBAET B CEMbE JIMIIA, JKEJAIOIIEro CTaTh €ro OMEKYHOM), OMEeKyH (TIONEUHTENb) MOXKET
OBbITh Ha3HAUEH T10 MECTY CBOET'0 JKUTEJILCTBA.

OnekyHoM (TOMEUUTENIEM) MOXKET OBITh HA3HAY€H TOJNBKO COBEPIICHHOJETHHUH JeecrOCOOHBIN
Ipa)<IaHUH U TOJbKO C ero coriacus. Corjiiace caMoro moJorne4Horo He Tpedyercs, HO B CiIydasx, Koraa
3TO BO3MOXKHO (IT0 BO3PACTy, Pa3BUTHIO, COCTOSIHUIO 37I0POBBS), €r0 KeaHUE BBISABIISETCS U YUUTHIBACTCS,
XOTsI caMo MO ce0e He sBiisieTcs 00s3aTeNbHBIM YCIOBUEM JUI Ha3HAUEHHUS KOHKPETHOIO IpaXkJIaHHWHA
oreKkyHoM (momeunteneM) pebenka. Ha mnpaktuke omnekyHamu (TONEUUTENSIMH), KakK MPaBUIIO,
Ha3HAYaITCs POJCTBEHHUKH PEOCHKA.

[Tpu Ha3HAYEHHUH T'pa)KTaHUHA ONEKYHOM (ITOMEYUTENIeM) YUUTHIBAIOTCS €r0 HPAaBCTBEHHBIE U UHBIE
JUYHbIE Ka4eCTBa, CIOCOOHOCTh K BBIOJHEHUIO OMEKYHCKUX 00S3aHHOCTEH, OTHOIIEHUS, CYIIECTBYIOIINE
MEX]ly HUM U peOEHKOM, a TaK)Ke OTHOIIEHUE K peOSHKY YJIEHOB CEMbU OMEKyHa (ITOTEeYNTENs ).

Hu nipu xakux yciaoBHsiX HE MOT'YT OBITh ONIEKYHAMH U TIOTICYUTEIISIMHU :

— TpaXkJaHe, JUIICHHbBIE pOUTENbCKUX mpaB (cT. 35 'K PD);

— OTpaHUYCHHBIC B POJAUTEIIHCKUX MTPaBaXx;

— OBIBIIIME OMEKYHBI (MTOTEYUTENH ), OTCTpaHEHHBIE OT BBHITIOJHEHUS CBOUX 00S3aHHOCTEH;

— OBIBIIIME YCHIHOBUTEIH MPU OTMEHE YCHIHOBJICHHUSI 110 MX BUHE;

— TpaXkJaHe, CTPAJAoIIMe XPOHUYECKUX aJIKOT0JIM3MOM, HAPKOMAHUEW WM MHBIMH XPOHUYECKUMHU
3a00/€BaHUSIMU, KOTOpbIE HE IO3BOJSIIOT KM OCYLIECTBJIATH BOCHUTaHHE peOEHKAa MO0 SBISIOTCS

omacHeIMU i1 camoro pebenka (cr. 146 CK P®). Ilepeuenr Takux 3a00JieBaHUM YCTAaHOBJICH
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nocraHosyienneM IIpaBurensctBa PO ot 1 mast 1996 r. Ne 542.

IIpaBa u 00s13aHHOCTH OneKyHa (moneunTeis) pedenka yctaHoBjaeHbl B CK PO u 'K PO.

OmnekyHbl (TMOMEYUTENM) B OTHOIICHHHM BOCIHMTAHUS TOAOMNEYHOrO peOEHKa BBITOJIHIIOT BCE TE
00513aHHOCTH, KOTOpBIE BO3JIAraloTcs 3aKOHOM Ha poxuteneil. OHU 00s3aHBI 3a00TUTHCS O 370POBBE,
(bU3UIECKOM, IICUXUYECKOM, JYXOBHOM U HPABCTBEHHOM pa3BUTHH peOeHKa, €ro 00pa30BaHMH, 3aIUIIATh
ero npasa u uHTEpecHI (cT. 150 CK PD).

OmnekyHbl (ITOMEYUTENH) 00513aHBI TAKXKE MPOKUBATH BMECTE CO CBOMMHU MOAONEYHBIMH, MOCKOJIBbKY
TOJILKO B 3TOM Cily4ae peOCHOK TojydaeT BocmuTaHue B cembe (cT. 36 'K P®D). 3akon momyckaer B
UCKJIIOUYMTENBHBIX CIIy4dasX pa3[elibHOE IPOKMBAHUE TIONEUMTENs M IMOAONEYHOro, JIOCTUIILETO
LIECTHAATH JIET, HO TOJBKO C pa3pellieHUs OpraHa ONEKW M IOMNEYUTENbCTBA U NPU YCIOBHUM, E€CIU
pa3fenbHOe NPOKMBAHME HE OTPA3UTCsl HAa BOCIIUTAHUM HECOBEPLICHHOJIETHEIO, 3alUTe €ro IpaB u
VHTEPECOB.

QDyHKyuu ONeKyHos u noneyumeneu pasiudaromcs Jaullb 6 OMHOWEHUU BbINOJIHEHUs UMU
06s3aHHOCmeEl NO 3aujume UMYWECMEEHHbIX NPA8 U UHMepecos noooneunvix. Jleno B TOM, 4T0 pedeHOK
MOJIOXKE YEThIPHA/ILIATH JIET SIBJISETCS MOJHOCTHIO HEIEECIIOCOOHBIM, IIO3TOMY OIEKYH CaM COBEpILAET BCE
CIENKM M JpyrMe IOpUAMYECKH 3HAauyuMMBble JEWCTBUS OT €ro HMMEHHM, HO B €ro MHTEpecax.
HecoBepiuieHHoneTHHE OT YEThIPHAALIATH 10 BOCEMHAIATH JIeT 00J1a/1al0T YaCTHYHOM J1eecliOCOOHOCTbIO,
U OHU CaMHM BIIpaBE COBEPIIATh BCE HEOOXOAMMBIE CAEIKH, HO ¢ corjacusi noneuntens (cr. 25 u 27 'K
P®). TloneunTenu OKa3pIBaIOT CBOUM IOJONEYHBIM COACUCTBUE MPHU OCYIIECTBICHUHA UMM CBOMX IPaB U
BBINOJIHEHUN O0SI3aHHOCTEH, a TaKKe OXPAHSIOT UX OT 3JI0YIOTPEOJICHUN CO CTOPOHBI TPETHHX JIHII.

Opranbpl ONEKW M IONEYUTEIbCTBA OCYIIECTBISIOT KOHTPOJb 3a JAEATEIbHOCTHIO OMNEKYHOB U
MIOIICYUTETICH.

OnekyH He BIpaBe 0€3 MMoIy4eHHs! IPeIBAPUTENBHOIO COTIacus 3TUX OPraHOB COBEPLIATDH CEIKH 110
OTUYXKICHUIO MMYIIECTBA MOJONEYHOro (mpopaxka, oOMEH, JapeHue, claya B HaeMm, B 3aJor U 1p.),
OTKa3aTbCsl OT MPUHAMISKAUIMX IOJIONIEYHOMY HMYIIECTBEHHBIX IpaB (OT MPUHSTUS HACIENCTBA, OT
B3BICKaHMS JIOJra M JIp.), IPOM3BOIUTH Pa3/iell UMYIIECTBA MOJONEYHOr0 U BBIJIET U3 HEro J0IU (B TOM
YUCJIE KUJIOTO MOMEMIEHUS, COOCTBEHHUKOM HMJIM COCOOCTBEHHMKOM KOTOPOTO SIBJISIETCS TOOICYHBIN), a
TaKXE COBEpINATh APYIME CHENKHU, BJIEKYIIME YMEHbIIEHHE MMyIlecTBa mnoponedHoro (cr. 37 I'K PO).
VYKka3aHHbIE OrpaHUYEHHS] PACHPOCTPAHAIOTCA U Ha MOMEYUTENsl IPU J1aye UM COIJIacUsl Ha COBEpIIEHUE
CIIEJIOK €TI0 IOJONEYHBIM 10 PACIIOPSKEHUIO UMYILIECTBOM.

OnexyHbI (ITOMEYUTENH ), UX CYNPYTH U OJIM3KUE POJCTBEHHUKH HE BIIPaBE TaK)KE COBEPLIATH CACIKU
C CaMUM IOJIONICYHBIM, 32 UCKIIOUEHHEM 0€3BO3ME3THBIX CIEJIOK, HApPaBIEHHBIX K BHITOJE IMOIO0NEYHOr0
(Hanpumep, MOIAPUTH EMY KaKyr0-TH0O0 Bellb).

O0s3aHHOCTH IO BOCIIUTAHUIO PEOCHKA, 3alUTE €ro JUYHBIX U UMYIIECTBEHHBIX MIPaB U WHTEPECOB
OIEKyHbI (IIONEUYMTENN) HCHOJHIIT Oe3Bo3Mme3nHo. Ha copepikaHue MOIONEYHBIX JETe OINeKyHaM
(moneunTensaM) BBIJIAYMBAOTCA JEHEXKHBIE CPEICTBA IO HOpPMaM, YCTaHOBJIEHHBIM Ul COACPKAHMS B
roCyJJapCTBEHHbIX JETCKUX YUPEXKIECHUAX AETEH, OcTaBIIMXCS O€3 MoneyeHus: poauTeseH.

JlelicTBHSI OTIEKYHOB M IOMEYHUTENEH MOTyT ObITh 00>KaJIOBaHBbI (B TOM YHCJIE U CAMUM TOAOIECYHBIM)
B OpraHbl OIEKHU U MONEYUTENbCTBA, UX Ha3HAYMBLIME. B ciaydasx ecinu OyAeT yCTaHOBJIEHO, UTO ONEKYHBI
(momeynTeNnM) YKIOHSIOTCA OT BBINOJIHEHHUS CBOUX OOSI3aHHOCTEH, 3JI0YNMOTPEOISIIOT CBOMMH IPaBaMH,
HCIOJb3YIOT CBOM ONEKYHCKHE MTOJTHOMOUHS B KOPBHICTHBIX LENAX WM OCTaBUIIM MOAONEYHBIX 0€3 Ha/l30pa
U HEOOXOAMMOW TOMOIIM, OMeKYHbI (TIONEYUTENIM) OTCTPAHSIOTCS OT BbINOJHEHUSI CBOMX
o0s13aHHOCTel. 3a OCTaBJEHUE MOAONEYHOTO 0e3 MOMOIIM, a TAKXKE B CIydae KECTOKOro OOpaIleHHs C
HUM ONEKYHBI (TIONEYUTENIN) MOTYT OBbITh MPUBJIEYEHBI K YTOJOBHOM 0oTBEeTCTBEHHOCTH (CT. 125 1 156 YK
PO).

OmnekyH (MTOMEYUTENH) MOXKET OBITh TAK)XE 0CBOOOK/IEH OT BBHINOJHEHUSI CBOUX 00SI3aHHOCTEM.
OcHOBaHUAMU JIs1 OCBOOOXKICHUS SIBIISTFOTCS:

— BO3BpaIlleHHE peOCHKA POIUTENSIM;

— YCBIHOBJIEHHE PEOCHKaA;

— TIOMelleHHue peOeHKa B BOCIUTATEIbHOE WM JIPYroe JAETCKOe YUPeKICHHE Ha IOJHOe
rocyJJapCTBEHHOE 00ECTIEYCHHE;

— Ju4Has mpoch0a oOrneKkyHa (MOmeyuTeNns), HO TOJIBKO MOTHBUPOBAHHAS YBaKUTEIHHBIMH
npuunHaMud  (0ONe3Hb, MW3MEHEHHEe CEeMEWHOr0 M  HMMYIIECTBEHHOTO TIOJIOXKEHUS, OTCYTCTBHUE
B3aMMOITIOHMMAHMSI C IOAONEYHBIM U Ap.).

OTtcrpaHeHue Wi 0CBOOOXKICHHE ONEKyHa (IOMeynTeNsl) Ha OCHOBAaHUH pEIIeHUs] OpraHa OINeKd U
MIOTIEYUTENHCTBA OT BBIIOIHEHHUS €ro 00SI3aHHOCTEN IPEKpaIaeT OTHOIICHHS MO OTeKe (TIOMEeYUTENbCTBRY).
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Oneka mnpekpaiaercss 0e3 BBIHECEHHS] OQHUIMAIBLHOIO PEHIEHUS IO JOCTHKEHHH peOeHKOM
YEeThIPHAALATU JIET (3aMEHsETCs MONEUNTENLCTBOM). [loneunTenscTBO Mpekpamaercss aBTOMaTHYECKH 110
JOCTUKEHUU PEOCHKOM BOCEMHAJILATH JIET UM B CIy4asiX MPHOOPETEHUsI UM MOJIHOM JeecriOCOOHOCTH /10
JOCTHIKEHUS 3TOr0 BO3pacTa (MPpH BCTYIUICHMH HECOBEPILIEHHOJIETHETO B OpaK MIIM MPH €r0 SMaHCUTIAINH).

Oneka W NONEYUTENbCTBO TMPEKpPAIIAlOTCs W B CIydae CMEpPTH OMNeKyHa (IOMeuMTeNns) WiIn
MOJONEYHOrO.

§ 4. Ilpuemnas cembs

Ilpuemuasi cemMbsi — 3TO0 mpaBoBasi (popMa NPUHATHS HA BOCIHMTAHUE B CEeMbIO JeTei,
ocTaBmMxcsl 0e3 MomevyeHusl poauTeseil, HA OCHOBAHMHU J0r0BOPAa, KOTOPBIH 3aK/JII049aeTC MEKIY
rPaKIaHAMHU, JKETAIOIIUMU B3ATh peOeHKa Ha BOCIIUTAHUE, U OPraHOM ONeKH M NMONeYUTeIbCTBA.

['paxxnane, >xemaromue B3ATh peOEHKA (WM HECKOJBKO JIEeTe) Ha BOCIHTAHHE, WMEHYIOTCS
MIPUEMHBIMH POJIUTENSAMH, PEOCHOK, MepelaBaeMblii Ha BOCHHUTAHHE, — MPHUEMHBIM PEOEHKOM, a Takas
CEMbS — IPUEMHOMN CEMbBEIA.

OO0pazoBaHue MpUEMHON CEeMbH, MpaBa U OOSI3aHHOCTH MPUEMHBIX POIUTENeH U JeTel, B3AThIX Ha
Bocniutanue, perympyrotrces CK PO (ct. 151- 155) u [lonoxxeHneM o mpUeMHON CeMbe, YTBEPKICHHBIM
niocranoBjicareM [IpaButensctBa PD ot 17 urons 1996 1. Ne 829.*

*C3 PO. 1996. Ne 31. Cr. 3721.

[IpreMHBIME POAUTEISIMUA MOTYT OBITh KaK CYIIPYTH, TaK M OT/JENIbHBIC TpakIaHe 000ero moJa.

[TogOop NpUEMHBIX POIUTENCH OCYIIECTBISICTCS OpraHaMH OINEKH M TONEYUTeIbCTBa. [Ipu 3TOM
YUUTBIBAIOTCS WX HPABCTBEHHBIC M HWHBIC JIMYHBIC KA4eCTBA, CIOCOOHOCTh K BOCITHTAHUIO PEOCHKA,
OTHOIIICHHS MEKIY HUMHU M PEOCHKOM U OTHOIIICHUE K PEOCHKY JPYTHX YJICHOB UX CEMBH.

He MoryT OBITh PUEMHBIMU POTUTEIISIMHE JTHIIA:

— MPHU3HAHHBIC CY/IOM HEIEECIIOCOOHBIMU WIIM OTPAHHYCHHO JICeCTIOCOOHBIMU;

— JIMIIICHHBIC TI0 CY/Iy POAUTEIBCKHX IPaB WM OTPAaHUYCHHBIC CYJIOM B POIUTEILCKUX IIPABaX;

— OTCTpaHEHHBIC OT 0053aHHOCTEH ONeKyHa (TIOTIeYHTENs ),

— OBIBIIME YCHIHOBUTEH, €CITH YCHIHOBJICHHE OTMEHEHO CY/IOM I10 X BUHE;

— JIMIa, KOTOpPBIE TI0 COCTOSIHUIO 3[I0POBbSI HE B COCTOSIHUM OCYIIECTBISITH OOS3aHHOCTH TIO
BOCIUTAHUIO peOeHKa (OOJbHBIE TYOEpPKYyJIe30M, BEHEPUUECKUMHU 3a00JICBAHUSIMU U IPYTUMHU TSHKEIBIMU
3a00JIeBaHUSIMH — TIEPEUCHD ATHUX 3a00JI€BaHUH YTBEP)K/ICH MocTaHoBeHHeM [IpaButenbcTBa PO ot 1 mas
1996 1. No 542).

[IpenBapuTenbHBIN BEIOOp peOeHKa (IeTeid) UTs mepeaayd B MPUEMHYIO CEMBIO TI0 COTJIACOBAHUIO C
OpPraHoOM OICKH W TOMEYHTEIbCTBA OCYIIECTBIIICTCS KaHIUIaTaMU B TIPUEMHBIC POIUTEIH, TIPOIICIITHMHE
HEOOXOMMYIO TTPOBEPKY.

Ha BocnuTanwe B TPUEMHYIO CEMBIO MOXET OBITh IepellaH OIMH PEOCHOK WIIM HECKOJIBKO
HECOBEPILCHHOJIETHUX JIETEH, OCTaBIIMXCs O€3 TMOMEYCHUsT CBOMX KPOBHBIX POJAUTENICH, B TOM YHCIE W3
HaXOJISIIIUXCS Ha COJICPKAHNH U BOCIIUTAHUHN B TOCYIAPCTBEHHBIX IETCKUX YUPSIKICHHSIX.

OOmee uucno aereld (POJHBIX W TPUEMHBIX) B NMPHEMHON CEMbe HE JIOJDKHO IPEBBINIATH, Kak
MIPaBWIIO, BOCEMH 4esioBeK. [10 JKeTaHUI0 TPUEMHBIX POJAMTENCH, €CITU ISl TOr0 UMEIOTCS He0OXOIUMBIC
YCJIOBHSI, BO3MOJXKHA TIepeada UM Ha BOCIIUTaHUE PEOCHKA C OCITa0JICHHBIM 3JI0POBhEM, OOJIBHOTO PEOCHKA,
peOeHKa ¢ OTKIIOHEHUSIMH B pa3BUTHH, peOCHKA-HHBAIN/IA.

[lepenaua peOeHKA MPOU3BOIUTCS B €T0 MHTEPECAX U C YUYETOM €r0 MHEHHUS, a €Cli peOCHOK JTOCTUT
JIECSITH JIET — TOJBKO C €T0 COTJIACHSL.

[MpuemHas cembsi 0Opa3yeTcsi Ha OCHOBAaHUH JOTOBOpa O Teperaue pedeHka (jereil) Ha BOCIUTaHUE,
KOTOPBI 3aKITFOYACTCS MEXKIY NMPHEMHBIMH POUTEISIMH M OPTaHOM OIEKH W ITOTICYUTEIILCTBA 110 MECTY
KHUTEIILCTBA TPUEMHBIX poauTeneii. OH 3aKIOUaeTcss Ha ONpPEeNICHHBIH CPOK, HO HE Ooiee 4eM 10
JOCTHOKEHUST peOCHKOM BOCEMHAIIATH JIET.

B nmoroBope MOMKHBI OBITH TNPEAYCMOTPEHBI YCIOBHUS, HEOOXOAMMBIC JUII HOPMAJLHOTO
(YHKIIMOHUPOBAHUS MPUEMHON CEMBH H I 0OCCIICUCHUS MpaB M MHTEPECOB MPUEMHBIX JCTCH: yCIOBUS
COJIepKaHMs, BOCIIMTAaHUS W O00pa3oBaHUsl JeTeil, mpaBa M O0O0S3aHHOCTH TPUEMHBIX POJIUTENCH,
00S3aHHOCTH OpraHa ONEKH W IOICYUTEIHCTBA M0 OTHOIICHHIO K MPHEMHOW ceMbe W T.I. [lpumepHas
¢dopma oroBopa onpeneneHa B [1010KeHUN 0 IPUEMHON CEMBE.
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3aKIIOYEHUIO0 JIOTOBOpa MPEAIIECTBYET OOCIEIOBAaHUE YCIOBHM KU3HH CEMbH, MPUHUMAIOIICH
peOeHKa (z1eTeii) Ha BOCIUTAaHUE.

Ilpuemmvle pooumenu B OTHOUICHUH JETeH, TIepeaHHBIX UM Ha BOCIIUTAHUE, HAOENAIOMCS NPpA8aAMU
u obsz3anHocmamu onexynos unu noneyumeneti (ct. 150 u 153 CK PO).

B orimume oT omeku (NOMEUUTENbCTBA) MpY0 NPUEMHLIX pooumeneli o 60CHUMAHUI0 Oemel
onnayueaemcs. Pa3mep omnaTel TpyJa, a TakKKe JIbIOThI, KOTOPhIE MPEIOCTABIAIOTCS MIPUEMHOM ceMbe B
3aBUCHMOCTH OT KOJIMYECTBA MPUHATHIX HA BOCIUTAaHUE JETEH, yCTAaHABIMBAIOTCS 3aKOHAMHU CYOBEKTOB
Poccuiickoit @enepanuu.

Ha comepxaHue Kaxaoro MpUEMHOro pedeHKa MPUEMHON CEeMbE BBILIAYUBAIOTCS E€KEMECSIHO
JICHe)XHBbIE CPEJCTBA HA THTAHHE, TNPHOOPETEHUE OAEKAbl, OOYBH, WIp, HWIPYIIEK, KHUT U [Ip.,
YCTAaHOBJICHHBIE ~ 3aKOHOIATENbCTBOM  Poccuiickorn  @Pepepauvu I8 BOCHMTAHHUKOB  JETCKUX
rOCYJapCTBEHHBIX YUYPEXKJIEHUM, IUIs JeTei, octaBmmxcs Oe3 mormedeHus poauteneil. Kpome Toro, 3a
peOeHKOM, TepelaHHbIM B MIPUEMHYIO CEMbIO, COXPAHSETCS MPAaBO HA MPUUYUTAIONIMECS €My aJTUMEHTHI,
neHcuto (MO cCiIydar TOTEpU KOPMUJIbIA, WHBAIMTHOCTH) M JPYrHe COIHAIbHBIE BBIIUIATHL U
KOMIICHCAIIUU, KOTOPBIE MEPEUHCIISIOTCS Ha CUeT, OTKPBITHII Ha UM peOeHKa B OaHKe.

KoHTponb 3a ycnoBUSMH >KU3HU JeTell B TPUEMHONW CEMbE OCYIIECTBISIET OpraH OIeKd U
MOTIEYUTENhCTBA, 3aKIIOYUBIIHIA JIOTOBOP C TPUEMHBIMH POAMUTEISIMU. B cilydae BO3HHKHOBEHUS B
MIPUEMHOM ceMbe HeOMaronpusATHBIX YCIOBHM AJISi COAEp)KaHMs, BOCIUTAHUS U 00pa3oBaHUs JIeTed STOT
OpraH BIIPaBe JOCPOUHO PACTOPTHYTH JOTOBOP B OAHOCTOPOHHEM MOPSIKE.

[To uvHHMLMAaTHBE oOpraHa OMEKH M TONEUUTENILCTBA JIOTOBOP MOXET OBITh TakKe JJOCPOYHO
pacTopruyT, ecinu pebeHOK (IeTH) BO3BPAMIAIOTCS CBOMM KPOBHBIM POIUTENSM WM TEpelaloTcs Ha
YCBIHOBJICHUE.

JlocpouHoe pacTopskeHHE JAO0roBopa MO MHHUIIMATUBE MPUEMHBIX POAUTENCH BO3MOXKHO TOJILKO TIPU
HaJUYUW y HUX YBAXHUTEIbHBIX NPUYUH: OOJIE3HU, H3MEHEHHUS CEMEWHOr0 WM HMYIIECTBEHHOTO
MOJIOXKEHHSI, OTCYTCTBHS B3aUMOIIOHUMAHUS ¢ peOeHKoM U T.1. (cT. 152 CK PO).

Bce BosHuKawmme B pe3ynbTaTe JOCPOYHOTO PACTOPKEHUS JIOTOBOpa HUMYIIECTBEHHBIE U
(bMHAHCOBBIE BOMPOCHI PEIIAIOTCS IO COTJIACHIO CTOPOH, a MPH BO3HHUKHOBEHWU CIIOpa — CYIOM B
YCTaHOBJICHHOM 3aKOHOM TOPSIKE.

C wmcredeHUEM CpoKa JOroBOpa WM C JOCPOYHBIM PACTOPIKEHHUEM JO0roBOpa IMPHEMHAS CEMbS
TIepecTaeT CylIeCTBOBATh U MPEKPAIIAIOTCS MTPABOOTHOIICHUSI MEX/Ty TPUEMHBIMHU POAUTENSAMU U I€THMH.

KOHTPOJIBHBIE BOITPOCHI

Kakuie opranbel OCYIIECTBISIOT 3alllUTy IMpaB W HMHTEPECOB JIeTel, OCTaBLIMXCS Oe3 MOoIe4YeHUs
poauTenei?

Kakwue ¢hopmbl ycTpoiicTBa feTel, ocTaBIIMXCs 0e3 MOMeUeHus POIUTENeH, yCTaHOBIICHBI 3aKOHOM?

B kakoM nopsiike yCTaHaBIMBAETCS YCHIHOBIICHHE?

[Tpu cobmoaeHNH KaKuX yCIOBUH BO3MOXKHO YCBIHOBUTH peOeHKa?

B kakux cimy4asix yCTaHAaBJIMBAETCs OTEKA U MOMEYUTEIHCTBO?

KakoBbI 11paBa 1 00s13aHHOCTH OTIEKYHOB U TIOTIEUHUTENEH ?

Uro noHUMaETCsl O]l IPUEMHON CEMbel ?

I''TABA 10. AKTBI T'PA’KIAHCKOI'O COCTOSsIHUA

C npunstuem HoBoro 'K P® (mepBoii ero uyactu) peryJupoBaHUE OTHOUIEHUMH, CBA3AHHBIX C
perucTpanyeil akToB T'pa)<IaHCKOTO COCTOSHHS, ObLIO OTHECEHO K KOMIIETEHLMH TIPakIaHCKOro
3aKOHOJATENLCTBA. Panee 3T Bompock! perymmpoBasiice KobC PCOCP (1969 r.).

OO0ue MoJoKeHus, OTHOCAIINECS K PEerucTpallii aKTOB TPA’KAAHCKOTO COCTOSIHMS, COAEpXKaTcs B
ct. 47 'K P®. Onpenenenre opraHoB, OCYIIECTBISIOMINX PETUCTPALIMIO aKTOB TPaXKIaHCKOT'O COCTOSIHUS,
MOpsiIKA PETUCTPALIMM JTHX AKTOB, MOPSAAKAa W3MEHEHHUs, BOCCTAHOBJICHUS W aHHYJIMPOBAHMS 3alHcel
aKTOB TPA)KJAHCKOI'O COCTOSIHUS, (POpPM AKTOBBIX KHHMI W CBUJETENBCTB, a TaKXKe€ MOPAJKa U CPOKOB
XpaHEHUs aKTOBBIX KHUT oTHeceHO cT. 47 I'K (m. 4) Kk KOMIETeHIMH OTIEeNbHOr0 3aKkoHa 00 akTax
IPa)KIaHCKOI'0 COCTOSIHMSL. TakoM 3aKoH ObLI MPUHAT U BCTynI B cuity — deaepanbHbiii 3akoH «O0 akTax
IPaKIAHCKOTO COCTOSHUS» OT 15 HOs0pst 1997 1. No 143-D3.

AKTBI TPaXKIAHCKOT0 COCTOSIHMSI — OCHOBHBIC COOBITHSI B JKM3HM 4YeNOBEKa — IOJUIeKAT
00s13aTeNbHON perucTpaly OT UMEHH rocyAapcTBa B opraHax 3arca. Mx nepeueHsp ycraHoBieH 1. 1 cT. 47
I'K P®. On sBisercs HCYEpPHBIBAIOIIMM M PACHIMPUTENBHOMY TOJKOBAHMIO HE  IOAJIEKUT.
T'ocyoapcmeennou pecucmpayuu nooaexcam:
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— POXIEHUE,

— 3aKJIl0YeHue opaxa,

— pacropxeHue Opaka,

— YChIHOBIIEHUE (yI0UYEPEHHE),

— YCTaHOBJIEHUE OTLIOBCTBA,

— mepeMeHa UMeHH (COOCTBEHHO UMeHH, pamMuinu 1 oTdecTBa — cT. 19 'K PD),

— CMEpTh rpakIaHNHA.

["ocynapcTBeHHast perucTpanus 3TUX COOBITUI BajkHA JIJIsl OXPaHbl JMYHBIX U UMYIIECTBEHHBIX MpPaB
IpaXJIaH, MOCKOJbKY C TAaKUMH COOBITHSMHU 3aKOH CBSI3bIBA€T BO3HHUKHOBEHHE, H3MEHEHUE WU
MpeKpalieHue psfa BaxHEWIIMX mpaB U oOs3aHHOcTell. Tak, ¢ poxaeHueM peOeHKa y €ro poauTenei
BO3HHUKAIOT POJUTENBCKUE TpaBa U OOA3aHHOCTH, OOS3aHHOCTH MO COACPXKAHHIO; CO CMEPTHIO YelIOBEKa
BO3HUKAIOT HACJEJCTBEHHbIE IpaBa B OTHOIIEHWH €ro HUMYIIECTBA, IIPaBO Ha TMEHCHIO Yy €ro
HECOBEPILECHHOJIETHUX JETEN U T.II.

[enpi0 TOCYAapCTBEHHOM PErHCTPAlUU SBISIETCS] YCTAaHOBIICHHE OECCIIOPHOr0 J0Ka3aTenbCcTBa TOTO,
YTO COOTBETCTBYIOIIME COOBITHSI MMEIM MECTO M KOIJa OHU NPOU3OLUTH. B HEKOTOpBIX Clydasx 3aKoH
MIpUIaeT aKTy PErucTpaliy npaBoodpaszymoiee (IpaBonpeKpaliaroiiee) 3HaueHue, T.e. yCTaHaBIUBAET, YTO
COOTBETCTBYIOILME MPaBa M 00S3aHHOCTH BO3HUKAIOT WJIM MPEKPAIIAIOTCS JIMIIb C MOMEHTA PETUCTPALIuU
aKTa Ipa)KIAHCKOTro cocTosHUs. Takoe 3HaUeHHE MPHUIAHO perucrpanuu 3akimodeHus Opaka (cr. 10 CK
P®) u pacropxenus Opaka (IIpH €ro pacTOpKEHUHU B opraHax 3arca - ct. 25 CK PO).

Perucrpaniys akToB TpakJJaHCKOTO COCTOSIHHSI TPOM3BOJIUTCS U B TOCYJAPCTBEHHBIX MHTEpEcax; s
TOT0, 4YTOOBI 3HATh AWHAMHUKY HApOJOHACEICHHS (CKOJIBKO POXKIACTCs, YMUPAET, BCTYMAaeT B Opak U T.I.).
OTu JaHHBIE HEOOXOAMMBI Ui Pa3padOTKM HAaydyHO OOOCHOBAHHBIX IPOTHO30B 3KOHOMUYECKOTO U
COLIMAJIBHOTO pa3BUTHUS CTPAHBI.

["ocynapcTBeHHasi perucTpalys akToB I'Pa)JIaHCKOTO COCTOSHUS MTPOM3BOAUTCS TEPPUTOPUATIEHBIMU
OpraHaMHM 3aIlKCH aKTOB I'PaXKIaHCKOT'O COCTOSHUS, 00pa30BaHHBIMU OpPraHaMH HCIOJTHUTEIBHOW BIACTH
cyonekToB Poccuiickoit denepamnuii. AKTBI TpaskIaHCKOT'O COCTOSTHUS TpakJaH Poccru, mposkKMBaOIINX 32
I'PAHULIEH, PETUCTPUPYIOTCA KOHCYIbCKUMU yupexkaeHussMu Pocculickon @enepanu.

[Tpu3HatoTCs NEMCTBUTENFHBIMUA AKThI TPaXKAAHCKOT'O COCTOSIHMSI, COBEPIICHHBIE MO PETUTHO3HBIM
oOpsimaMm 10 00pa3oBaHMsI WM BOCCTAHOBJIGHUS OpraHOB 3arca (Hampumep, Bo BpeMms Benukoii
OteuecTBeHHOW BOWHBI Ha OKKYNHMPOBAHHBIX TeppuTopusix). OHU TPUPABHUBAIOTCA K aKTaM
I'pakJTaHCKOTO COCTOSIHUSI, COBEPLIEHHBIM B OpraHax 3arca, 1 He TpeOyroT MoceayIomieil rocyJapcTBEHHOM
perucTpanum.

TocynapcTBeHHAasi perucTpalusi AKTOB IPasKIAHCKOI0 COCTOSTHUS OCYIIECTBIISIETCS TOCPEICTBOM
COCTaBJICHHSI JIBYX WJEHTUYHBIX 3K3EMIUIIPOB 3allUCH aKTa TIPakKJIaHCKOTO COCTOSHUS Ha OJaHKe
COOTBETCTBYIOIIEH (QOPMBI, KyJa BKIIOYAIOTCA HEOOXOIMMBIE CBEIACHUS O TpakJIaHWHE M O CAMOM aKTe
IPa)XIaHCKOr0 cOCTOsiHUS. Ha OCHOBaHMM COCTaBJICHHOM 3amMcu TpaKaHaMm BbLIA€TCd Ha PYKH
CBUJIETENILCTBO — JOKYMEHT, YAOCTOBEPSIONINHA (DaKT TOCYJapCTBEHHOM pETUCTpaIlii aKTa rPaskIaHCKOro
COCTOSIHMS. bBlaHKM CBUAETENBCTB BBINOJIHAIOTCS THHOrpadckuM crnocoboM Ha repOoBod Oymare,
SIBJISIFOTCS] TOKYMEHTaMU CTPOT'OM OTYETHOCTH;, KaXK/IbIi TaKOW OJTaHK MMEET CEPUI0 U HOMED.

Kakune KOHKpeTHO cBeleHHs TOLKHBI ObITh BHECEHBI B Ty WJIM HMHYIO 3aIIUCh aKTa I'PakIaHCKOTO
COCTOSIHUS (O POXAEHUHU, O 3aKIIOYEHUH Opaka U [p.), a TaKKE B COOTBETCTBYIOIIME CBUJECTENHCTBA,
ycraHoBiieHO B DenepanbHoM 3akoHe «OO0 aKkTax rpa’kJaHCKOro COCTOSHUS», a (OpMbl OJaHKOB 3THX
JIOKYMEHTOB YTBEPKIeHbI TocTaHoBJIeHHEeM [IpaButenbcTBa PD ot 6 uromnst 1998 1. Ne 709.*

*C3 PO. 1998. Ne 28. Cr. 3359.

[lepBble U BTOpbIE 3K3EMIUIIPbI 3alMCEl aKTOB TI'Pa)KIAHCKOI'O COCTOSHHUA (110 KaXKIOMY THILY
3anucel OTJENbHO), COCTABJIEHHBIE B IMpEAenax KaJleHJapHOro rojia, (GopMHUpyOTCS B XpPOHOJIOIMYECKOM
MOPSAKE B KHUTH I'OCYIapCTBEHHON PErMCTPALIMK aKTOB I'PaXk/1aHCKOI0 COCTOSAHUS (aKTOBbIe KHUTH). Cpok
XpaHEHHE aKTOBBIX KHUT — 75 JIET CO JHS COCTaBJEHHUs 3allMCEH aKTOB I'PakKIaHCKOTO COCTOSHHSA, IO
HCTEYEHUH KOTOPOrO OHM IEPENAIOTCA B TOCYAAPCTBEHHbIE apXUBBL. [IepBble AK3EMIUIIPBI AKTOBBIX KHHUT
XpaHATCAd B OpraHax 3arca N0 MeCTy HUX COCTaBJICHHUS, BTOpbIE — B OpraHE€ HCIOJHUTEIBHOM BIJIACTH
cyobekra Poccuiickoit denepanyivi, B KOMIETEHIIMIO KOTOPOrO BXOJUT OpPraHM3alusl AESTEIbHOCTH IO
roCyJapCTBEHHON PErUCTpalliy aKTOB I'PaXKIaHCKOTO COCTOSHUSA B JAHHOM PETHOHE.

Jl1s cocTaBiieHUs 3aIIMCH aKTa IPa’KJaHCKOr0 COCTOSTHUS TpaskJJaHaMU JOJDKHBI OBbITh MPE/ICTaBIIEHbI
JOKYMEHTBI, SBJIIOIIMECS OCHOBAaHMEM JUI1 TOCYJapCTBEHHOW PErMCTpallud aKTa TIPakJaHCKOro
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COCTOSIHMSI (HampuMep, ClipaBKa YCTAHOBJIEHHOW ()OPMBI O POXKIAECHUU UM CMEPTU, COBMECTHOE 3asBJICHHE
OTIIa U MaTepH peOeHKa, HEe COCTOAIINX MEXy co00il B Opake, 00 yCTaHOBJICHUH OTIIOBCTBA WJIM PEILICHHUE
cyAa 00 yCTaHOBJIEHUHU OTLOBCTBA U JIP.), @ TAKXKE JOKYMEHT, Y0CTOBEPSIOIINNA TMUYHOCTh 3asBUTEIS.

Kaxxnas 3anuch akTa rpa)IaHCKOr0 COCTOSHUS JOJDKHA OBITh MPOYMTAHA 3asBUTEIIEM, IMOANMCAHA
UM U COCTaBJSIFOIIMM 3alUCh PaOOTHUKOM, CKpEIIeHa IedaThlo opraHa 3arca. OTBETCTBEHHOCTb 3a
IIPaBWJIBHOCTb T'OCYJIaPCTBEHHON PEruCTpalliy akTa IPaKAAHCKOI'O COCTOSHUS M KauyeCTBO COCTaBJICHHUS
3amMcy BO3JIaraercs Ha pyKOBOJUTENSI COOTBETCTBYIOLIEIO OpraHa 3arca.

CBenenusi, CTaBIIME W3BECTHHIMM pAaOOTHUKY OpraHa 3arca B CBS3M C TOCYJIapCTBEHHOU
perucTpaiyeil axkra TIpaXkJIaHCKOTO COCTOSIHUS, SIBJISIOTCS IMEPCOHAILHBIMU JaHHBIMHU, OTHOCSTCS K
KaTeropuu KOH(uIeHIMANbHOW HH(POpMAIMM, HMEIOT OTPAaHWYEHHBIA JOCTYN M pa3rialleHUIo0 He
nojyexar. Oprad 3arca BIpaBe COOOLIUTH 3THU CBEIEHHS TOJBKO MO 3ampocy cyaa (Cyabu), OpraHoB
MIPOKYPATYphl, TO3HAHUS WJIM CIEACTBHS JMOO YIOJIHOMOYEHHOMY IO IpaBaM uelioBeka B Poccuiickoii
denepanui.

OTka3 B rOCyAapCTBEHHOM PErucTpalfi akTa I'paXkIaHCKOI'O COCTOSIHUS MOXET OBITh 00)KajoBaH
3aMHTEPECOBAHHBIM JIMIIOM B OpraH HUCIOJIHMUTENbHOM BiacTu cyObekra Poccuiickoit deneparuu, B
KOMIIETEHIIMIO KOTOPOrO BXOIUT OpPraHM3alMsl AEATEIbHOCTH 10 TOCYapCTBEHHOW PETUCTpAallMM aKTOB
I'PaXIaHCKOI'0 COCTOSIHUS B JAHHOM PETHOHE, HJIU B CY/I.

M3meHeHHs1 WM MCHIPaBJICHHUS] B 3allMCH aKTOB I'PAKIAHCKOIO COCTOSIHUSI BHOCATCS OPraHOM
3arca IO 3asBJICHUIO 3aMHTEPECOBAHHBIX JIMIl (HAalpUMEp, KOIZAAa IPU COBEPILIEHUM 3allUCU JOINYILEHBI
OLIMOKH: UCKa)KEHMs], IPOITYCK CBEIEHHUH U T.I1.), HA OCHOBAHUU PEIIEHMs cyJa (HapuMep, Ha OCHOBaHUU
pelieHus cyia 00 UCKIIOUEHUH CBEeJIeHUH 00 oTiie peObeHKa MpU OCTIapuBaHUU OTLIOBCTBA), HA OCHOBaHHUH
pelIeHnil aJIMUHHCTPAaTUBHBIX OPraHOB (HANpHMep, pPEIICHHs OpraHa OINEKH M IOMEYUTENbCTBA 00
M3MEHEeHUU UMeHu wm ¢amunnu pedenka — cr. 59 CK), Ha OCHOBaHHMM JIPyrUX COCTABJIECHHBIX 3aIucen
aKTOB TPaXKAAHCKOIO COCTOSHMS (HampuMep, B 3alHCh aKTa O POXKJIEGHMHM BHOCATCS WM3MEHEHMs Ha
OCHOBAHUH 3aIMCH 00 YCTaHOBJICHUH OTIIOBCTBA MJIM 00 YCHIHOBJICHUN).

OTka3 opraHa 3arca BHECTH B 3allMCh aKTOB I'Pa’KJJAHCKOTO COCTOSIHUS M3MEHEHUs WM UCIIPABIICHUS
MOXeET OBITh 00KaJIOBaH B CyJ, U HEOOXOJMMbIE MCIPABICHUS WM U3MEHEHUs OyIyT BHECEHBI yXKe IO
pelieHuio cyna. ToiabKO Ha OCHOBAaHUM CyJeOHOIrO pelieHUs] BHOCATCS UCIPABICHUS WJIM M3MEHEHHs B
3aMMCh aKTOB I'PAYXKAAHCKOI'O COCTOSIHUS TP HAJIMUYUU CIIOpa MEKIY 3aUHTEPECOBAHHBIMU CTOPOHAMU.

ITpu yTpare CBHIETENBCTBA O TI'OCYAAPCTBEHHOM DPEruCTpaliMM akTOB I'Pa)KIAHCKOI'O COCTOSIHUS
rpaXJaHUHY IO €ro Npocb0e MOKET OBbITh BBIAAHO OPraHOM 3arca IOBTOPHOE CBHUAETEILCTBO Ha
OCHOBAHMH 3aIlUCH aKTa IPakJAHCKOIO0 COCTOSIHUS, HaxOZsIleica Ha XpaHeHUU B opraHax 3arca. Cama
yTpaueHHas 3alUCh AKTA TPAXKIAHCKOIO COCTOSIHUSI MOXKeT OBbITh BOCCTAHOBJIEHA TOJbKO Ha
OCHOBAHMHM pelleHusi cyda o0 YyCTaHOBJIEHHMHM (PaKTa PErUCTPallUUd COOTBETCTBYIOIIETO aKTa
rpaxkaanckoro coctossaus (ct. 247 I'TIK). OcHoBanueM i oOpalieHus B Cy/1 SBIISIETCS COOOIIEHUE OpraHa
UCTIOJIHUTENbHOW BiacTH cyObekta Poccuiickoit ®eneparyiv, B KOMIIETEHIIMIO KOTOPOTO BXOIMT
OpraHu3alys JesTeIbHOCTU 10 TOCYIapCTBEHHON PErucTpaliiy aKTOB I'PaXkIaHCKOTI'O COCTOSIHUSI B TaHHOM
peruone, 00 OTCYTCTBHH NMEPBUYHON (MM BOCCTAHOBIICHHOM ) 3alHMCH aKTa TPaskJaHCKOro coctosiaus. Ha
OCHOBAaHMHM BOCCTAHOBJICHHOW 3alMCU aKTa TIPaXKJAHCKOIO COCTOSHHUS TIpakJaHUHY BbIIAETCS
CBUJETENILCTBO O FOCYJapPCTBEHHOM PErMCTPAallMM aKTa TPA’KJAHCKOI'O COCTOSHUS C OTMETKOM O TOM, 4TO
3aIliCh BOCCTAHOBJICHA.

AHHYJIMPOBaHHe 3amuceil aKTOB IPAKIAHCKOI0 COCTOSIHUSI IIPOMU3BOAMTCS OpraHOM 3arca Io
MECTy XpaHEHHUS JITHX 3allliCel aKTOB TIPaKJAHCKOIO COCTOSHUS Ha OCHOBAaHUHU pEUICHUS CyJa: o
NpU3HAHUU Opaka HeleHCTBUTENbHBIM; 00 OTMEHE CyA€OHOro pelleHns: O pacTOpKeHUN Opaka; 00 OTMeHe
peleHust cyga o0 oOBbsBIEHUHU TpakJaHWHAa yMepuiuM U ap. C MOMEHTa aHHYJIHMPOBAHHUS 3allUCh aKTa
I'paXJJaHCKOTO COCTOSIHUSL YTpauyMBaeT CBOE IpaBoBOe 3HaueHue. IIpekpamiaer cBoe JeicTBUE U
CBUJIETEJILCTBO, KOTOPOE OBLIO BHIAAHO HA OCHOBAHUU 3TOW 3aIHCH.

3a rocylapCTBEHHYIO PErMCTpalMio aKTOB I'PakKJaHCKOTO COCTOSIHUS B3MMAETCsl TOCylapCTBEHHas
MOIIUIMHA, pa3Mep U MOPAIO0K YIIAaThl (OCBOOOXKAEHUE OT YIUIaThl) KOTOpoi omnpenenserca 3akoHoM PO «O
rOCY/1IapCTBEHHOM MOLUTHHE.

OcoOeHHOCTHM  MOpsSJKa PErucTpallud  aKTOB  TIPaKIAHCKOI'O  COCTOSIHMS,  CBSI3aHHBIX  C
CEMEHHO-TIPaBOBBIM CTaTyCOM I'paX/JlaHWHAa, OTPAXKEHBI B IPEIIIECTBYIOIIUX IJ1aBaxX yueOHUKa.

KOHTPOJIbHBIE BOITPOCHI

Yto moHMMaeTCs o1 aKTaMH I'pa’KJaHCKOIro COCTOSIHHUSA?
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Kaxkue akTbl rpak1aHCKOTr0 COCTOSIHUS MOJUIEXKAT TOCYAAPCTBEHHOM perucTparm?
Kakum 06pa3zoM mpou3BOANUTCS PEruCTpanus akTOB TPasKIaHCKOTO COCTOSHUS?
Bo3MoXHBI I KcnpaBlieHHME U U3MEHEHHE 3alKcell aKTOB IPa)/IaHCKOTO COCTOSIHMSI M B KaKOM

MOPSAKE OHU MTPOU3BOAATCA?
%k %k %k
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