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Hacrosmuii  kpaTkuii Kypc JEKIUWA SBISAETCS YYCOHBIM
MocoOreM MOJATOTOBICHHBIM C y4eToM MojoxkeHuit CeMelHOro
kozaekca P@, 'ocyaapcTBeHHOro 00pa3oBaTEIbHOTO CTaHAAPTA
BBICIIETO MPO(ECCHOHATBLHOTO O0pa3oBaHUSA W SIBJISIETCS
pe3yapTaTOM  NPOYUTAHHBIX  JIEKIMH I CTYJCHTOB
IOpUINYECKUX U HEIOPUIUYECKUX CIEeUUATBbHOCTAX BocTtouHo-
Cubupckoro lNocynapcTBenHorO TEXHOJIOTHYECKOTO
YHUBEPCHUTETA.

[TpaBoByto 6a3y cocTaBisieT pOCCHICKOE 3aKOHOAATEIbCTBO
C ydYeToM U3MEHEHUH, BHECEHHbIE B OpadyHO-ceMeiHOe
3akoHoAarenbCcTBO Poccuiickoit @enepanuu B 1996-1997 ronax,
U 1o3ke. Takke TOKa3aHbl TMEPCHEKTHBBI W OCHOBHBIC
HaIlpaBJIEHUsI €ro pPa3BUTHUS M COBEpIICHCTBOBaHUA. Kpome
ATOr0 TAKXE YUYTEHBbI NMPUMEHEHHE HOpM ['pakaaHckoro rnpasa
Poccuiickoit ®enepaunu, MEXIYHAPOIHBIX  JOTOBOPOB,
BKJIFOYAsT KOHBEHIMIO O TIPABOBOM TIOMOIIM W TPABOBBIX
OTHOILIEHHUAX IO TPAXKAAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM.
IIpu sTom crenyeTr y4ecTh, YTO B COOTBETCTBUM ¢ 1.1 ¢T0.170
CewmeliHoro kozaekca Poccuiickoii @®enepanuu NpUMEHEHUE
OTJENBHBIX TOJNIOXKEHUH HopMaTuBHBIX akToB Coroza CCP,
PCOCP, a Takxe pykoBomsmux pasbsicHeHud [lienyma
BepxoBnoro Cyna Cowsza CCP u Poccuiickoit ®denepaunuu,
JIEUCTBYIOIIUX JI0 HACTOSLIErO0 BPEMEHHU, BO3MOXKHO TOJIBKO B
4acTH, HE MpoTHBOpedamnieil TpedoBanusi CeMeHHOro Kojekca
PO.



1. Ilpeamert cemeiiHOro npaBa

[Tpenmerom CEMEIHOTo npaBa SIBIISIOTCS
OOIIeCTBEHHbIE ~ OTHOLICHHS, BO3HUKAWOIIME U3  Opaka,
KPOBHOTO POJICTBA, IPUHSTHS ACTEH Ha BOCIIUTAHHE B CEMBIO.

[To cBoel comnuanbHOM MOPHUPOJE ST OTHOUIECHUS
NONPAa3ACNAOTCS  HA  JUYHble  HeuMywecmeeHHvle U
umMywecmeenHuvle.

[Tpu OTpeAENeHUs] COOTHOIICHHS] JUYHBIX U
UMYIIECTBEHHBIX OTHOIIEHUH CJIelyeT UCXOAUTh U3 TOTO, YTO
UMYIICCTBEHHBIE  OTHOIIEHHS  OOYCJOBJCHBI  HAJUYHAEM
POJCTBEHHBIX WJIM UHBIX HOPUIUYECKH 3HAUYUMBIX CBS3EH
CyOBEKTOB JHYHOTO XapakTepa. Tak, B MOMEHT 3aKJIIOYEHUs
Opaka, perucTpaluyd pOXJACHUS, YCHIHOBJICHUS peOeHKa
BO3HHKAIOT JIMYHBIE TPAaBOOTHOUICHUS, W JIHIIb IOTOM
UMYILIECTBEHHBIE MPABOOTHOILLIEHUS MEXIY CYyNpyTraMu, MExIy
poauTeNAMU M JeTbMH. Takum 00pa3oM, UMYIIECTBEHHBIC
ceMelHbIe MPAaBOOTHOIIECHUS HE MOTYT BO3HHMKATh 0€3 JIMYHBIX
au00 paHblle WX, YTO M TMO3BOJISIET CHENaTh BBIBOJI O
MPOU3BOJHOM XapaKTepe HUMYIIECTBEHHBIX OTHOLICHUH U
TOBOPHUTH O MPUOPUTETE TUUHBIX.

He Bce nuuyHBIE W MMYIIECTBEHHbIC OTHOLICHUS B
CEeMbE MOXKHO pPETyJIMpoBaTh IPAaBOM, YTO OOBSICHIETCS
crieniipukoit GyHKIHH , MPUCYIIHX CEMBE.

K ocHOBHBIM (YHKIHAM CEMEHHOro KOJIJICKTHUBA
OTHOCATCS CIIeYyIOIINE:

1) penpomykTuBHas (MPOJOJIKEHUE POJIA);

2) BocCmUTaTeIbHAS;

3) XO03SHUCTBEHHO-d)KOHOMUYECKAS;

4) pexkpeatuBHas (B3aMMHasi MOpajbHAas W MaTepuUaibHas
MO/IJIEPIKKA);

5) xoMMyHUKaTHBHAas (0OIIEeHNUE).
Hcxons u3 comepxanus PyHKIMI CEMbH,MOXHO CHENATh

BBIBOJI O TOM, YTO CeMbSl TPEACTABIsACT COOOM CIIOXKHBIN
KOMILJIEKC  €CTECTBEHHO-OMOJIOTMUECKUX, MaTEpPHAIBbHBIX U

JyXOBHO-TICUXOJIOTUYECKUX  CBSI3€M, MHOTHE U3 KOTOPBIX
BOOOIIEe HE MPUEMJIIOT MpPaBOBOM  pErjlaMeHTalud U
MOJBEPKEHBI  JIUIIb HPABCTBEHHOMY PETYJIHPOBAHHUIO  CO

cTopoHbl obmiectBa. I[IpaBo ke SBISETCS PETYNATOPOM JIUIIh
HanOoJiee Ba)KHLIX MOMEHTOB CEMEMHBIX OTHOIIICHUH.

Taxkum 00pa3oM, MpPeAMETOM CeMEeHOro NMpaBa sIBISIOTCS
JIMYHBIE HEWMYILECTBEHHbIE W HWMYIIECTBEHHBIC OTHOIICHUS,
BO3HUKAIOIIME MEXIy JIOJbMU M3 Opaka, KPOBHOTO POJICTBA,
MIPUHATHUSA JETE HA BOCIIUTAHUE B CEMBIO.

2. MeToa ceMeiiHOro nmpaBa

Metoa cemeiiHOro mpaBa — 3TO COBOKYIIHOCTb
IpUEMOB U CHOCOOOB, TMpH IIOMOIIY KOTOPBIX HOPMBI
CEMEWHOro TpaBa BO3ICHCTBYIOT Ha OOIIECTBEHHBIC CEMEUHbBIC
OTHOIIICHUS.

Merton ceMeiHOro mpaBa SBISETCS 103BOJIMTENbHO-

UMIIEPATUBHBIM .
XapakTepHBIMH OCOOCHHOCTSIMH METOJa CEeMEHHO-
IIPAaBOBOI'0 PETYJINPOBAHHUS SABIISIOTCSA:
- IOpUOMYECKOE  pABEHCTBO  YYaCTHMKOB  CEMEMHBIX
MPAaBOOTHOIIEHUI;
- aBTOHOMMS BOJIN YYaCTHUKOB CEMENHBIX
IIPaBOOTHOLICHUH;
- YCWJIEHME IHCIO3UTHUBHOIO Hayaja B CEMEHHO-IPAaBOBOM
peryJupoBaHuH;
- UHAUBUIYAJIbHOE CUTYallMOHHOE PEryJIMpOBaHUE.
IOpuanueckoe paBEeHCTBO  YYAaCTHUKOB — CEMEMHBIX

MPaBOOTHOIICHUN TIPOSABIISIETCSI B OTCYTCTBUM  BJIACTHOTO
MOMYMHEHUs] APYT APYry, TO €CTb OJUH CYOBEKT HE MOXKET
noBesieBath ApyruM. Tak, 1000il Tpak1aHuH MOKET BCTyNaTh B



Opak mpu COOJIOJNCHUH YCTAHOBJICHHBIX 3aKOHOM YCIJIOBH,
JTaXKe €CJIM YJICHBI €T0 CEMbH MPOTUB 3aKII0UEHHUS Opaka.

ABTOHOMMUSA BOJIH YYaCTHUKOB ceMelHbIX
NMPAaBOOTHOLIECHUH 3aKJII0YAeTCH B TOM ,4TO BOJIsI O/THOTO U3
YYACTHUKOB CeMeWHbIX OTHOILIEHUH He 3aBUCHUT OT BOJIU
APYroro, Kaxablii 10 CBOEMY YCMOTPEHHIO BbIOHpaeT
npueMJieMblii BADUAHT MOBEACHUS.

YcujeHnue JHCIO3UTHUBHOIO HAdalla B CEMEHMHO-
IPaBOBOM __ PETrYJIUPOBAHUH __ OOYCJIOBJICHO  COIMAJILHO-
JKOHOMHYECKMMH HM3MEHEHHSIMH B HalleM OOIlIecTBeE U
SIBISCTCA OJHOM W3 HOBEIJI CEMEMHOro 3aKOHOJATEIbCTBA.
JIMCro3UTHBHOCTh O3HAYaeT BO3MOXXHOCTh BHIOOpA OJHOTO W3
BAPUAHTOB TMIOBEACHUS M3 HECKOJIbKUX, NPEAOCTaBICHHBIX
3aKOHOM.

WHauBUayadbHOS  CHUTYAIIMOHHOE  PEryJIMpPOBAHHUC
00yCTIOBJIEHO crienupuKon COJICpKAHUS ceMENHBIX
oTHOIIEHUH. CUTyallUOHHOE PEryJMpOBaHUE MPEIOCTABISIET
BO3MOKHOCTh MPaBOINPUMEHUTEIbHBIM OpraHaM IPUHUMATH
PEIICHUS C yYeTOM KOHKPETHBIX )KMU3HEHHBIX 00CTOSTEIILCTB.

3. UICTOYHHUKHU CeMEeilHOro nmpaBa

Hcrounuku mpaBa — 3TO BHEUIHHE (OPMBI BBIPAKEHUS
MPAaBOTBOPYECKON IEATEIBHOCTH TOCYAapCTBa, C IMOMOIIBIO
KOTOPBIX BOJISI 3aKOHOJATENsSI CTAaHOBUTCS OOS3aTEIBHOW IS
HCIIOJTHUTEI.

Ilo ropuauuyeckol cuile UCTOYHUKM CEMEWHOrO IIpaBa
MOAPA3ACAIOTCSA HA IBE TPYIIIbI:

- 3akoHbl — Kouncturyuus P®, Cemelinblii konekc PO,
I'paxnanckuit  komekc P®, ¢enepanbHble 3aKOHBI,
3aKOHBI CyOBEKTOB PD.

- Ilomg3akoHHbIE HOPMATHUBHBIE AaKThI - VyKa3el H
pacnopsokenusi Ilpesunenra P®, mnocTtaHoBieHUS |

pacnopsokenusi  [IpaButensctBa PP, mnoa3akoHHbBIE
HOPMATHBHBIC aKThI CYOBEKTOB PD.
Koncrurynus P® — OCHOBHOM 3aKOH TIOCyAapcTBa,

o0nagaromuii BeICIICH IOPUAMYECKON CHIION TIO0 OTHOLICHHUIO KO
BCEM [JpYyrMM ceMeiHo-npaBoBbIM akTaMm. CoriacHo cT.72
Konctutynuu P® cemeiiHOE 3aKOHOAATEIHCTBO HAXOAMUTCS B
coBMecTHOM BefieHnH Poccuiickoit denepaiuu u ee cyObeKTOB.

Cemelinblil kogexke P® — npunarteiii ['ocygapcTBeHHOM
Hdymoit P® 8 nexabps 1995 r. u BBeneHHbI B feiictBue ¢ 1
Mapta 1996 r. B nactosimiee Bpemsi CemeitHblii kojekc P
nerctByet B pegakunu denepanbHoro 3akoHa ot 27 utoHs 1998
r. «O BHeceHHHU U3MEHEHUN U nomnoiHennii B CeMerHblil KOAEKC
Poccuiickoit ®eneparum»

ITo ctpyktype Cemeitnbiii kogekc PD cocTouT u3 BOoCbMHU
pa3zienoB, BKIIOYAKONIMX ABAALATH OJIHY IJIaBy U CTO CEMbIECAT
cTareu.

I'paxxnanckuii xkomexkc P® — mnpaBwia HpUMEHEHHs
TPaKJIaHCKOTO 3aKOHOJATEIbCTBA K CEMEHMHBIM OTHOLIEHUSM
onpenenensl B ¢cr.4 CK P® , cornmacHo KOTOpoW IpakJaHCKOE
3aKOHOJIaTE€IBCTBO MIPUMEHSETCS , €CIIH:

- CEMEHHbIE OTHOLIEHUS HE YPEryJupOBaHbl CEMEUHBIM
3aKOHOJIaTEIbCTBOM WJIM COIJIAIIEHUEM CTOPOH;

- TOPUMEHEHUE HOPM TPa)xJAHCKOTO 3aKOHOAATENIbCTBA HE
IIPOTUBOPEYUT CYILLECTBY CEMEHUHBIX OTHOLLIECHHMN.

Hpyrue  denepanbHbie  3aKOHBI,  PETYJIUPYIOIINE
CEMEHHBIEC OTHOILLEHUS.

K ux ymucny, B yactHocTH, OTHOCUTCS DenepanbHblil 3aKOH
ot 15 Hos0ps 1997 r. «O BHeceHUH U3MEHEHUH U JIONIOTHEHUH B
Cewmeitnblii konekc Poccuiickoit @enepannm.

3aBepiialoT NEPBYIO TPYIIY UCTOYHUKOB CEMEMHOTO MpaBa
3aKoHBI cyObekTOB Poccuiickoit deneparuu.

Bropyto rpynmny HCTOUHHMKOB CEMEWHOTO IIPaBa COCTABJISIOT
MO/I3aKOHHBIE HOPMATHBHBIE aKThl, KOTOPHIE MPUHUMAIOTCS BO



WCIIOJIHEHWE U B COOTBETCTBMM C 3akoHamu Poccuiickoi
denepanun u €€ CyOHEKTOB.

Tak, Hanpumep, IlocranoBnenuem IIpaBurenscrBom PO
or 17 urona 1996 r. Ne 829 yrBepxkneHo mnonoxenue «O
IIPUEMHOM CEMBEY.

B coorBerctBum co cr. 15 Koncturtynum PO
OOIIeNpU3HAHHbBIE TPUHIMIBI W HOPMBI MEXIYyHapOIHOIO
IpaBa U MEXAYHapOoJHble 10roBopsl Poccuiickont denepaunun
ABJISIFOTCSL COCTABHOM YacCThIO NPAaBOBOM cucTeMbl Poccniickoi
®enepaunn. Hanpumep, Konsenmuss OOH «O mnpaBax
pebenka» ot 20 HOstOps 1989 r.

IIpy npuMeHeHMM  MEXAYyHapOAHO-IPABOBBIX  HOPM
JEHCTBYET CIEIYyIOIIee NPABWIIO: €CIM  MEKIyHapOJIHO-
IIPaBOBasi HOpPMa IPOTUBOPEYUT HOPMAM CEMEHHOro IIpaBa
Poccun, To npumMeHseTCsl MEKIyHapOIHO-IIpaBOBasi HOpMa.

4. IloHsiTHe ¥ NPUHIMUIILI CEMEHHOI0 NPaBa

CemeiiHOoe mpaBo — OTpacjb MPaBa, COBOKYNHOCTHb
NPaBOBBIX HOPM, KOTOpbIe PeryJupylT JHYHbIE
HeMMYIIECTBEHHbIe M HMMYIIECTBEHHbIC OTHOLICHHUS,
BbITEKAIOIIHE U3 COCTOSTHUA Opaka, poJACTBAa U NMPUHATHUSA
aeTeil B ceMbIO.

[TpaBoBOE perynupoBaHUe OpavHBIX CEMEHHBIX OTHOIICHHUN
OCYUIECTBIIIETCS TOJBKO TOCYJapCTBOM, a 3aKOHHBIM OpakoM
OpU3HAeTCsT TOJNBKO  OpakocouyeTaHHWe, 3aKIIOUEHHOE B
rOCYJJapCTBEHHBIX OpraHax 3aliCH aKTOB TIPaXKIAHCKOTO CO-
crosaus  (3AI'C). Penmurnosnsiii  o0psn OpaxocodeTaHwus,
paBHO Kak M JApyrue peIuruo3Hble OOpslbl, MPABOBOTO
3HAUYEHMS HE UMEET.

Cemeitnbie  orHomenuss B Poccuiickoit  ®denepanuu
peryJIMpyIOTCs JEHCTBYIONMIUM 3aKOHOIATEITHCTBOM.

OCHOBHBIE TPUHLMUIIBI W TOJOXEHHS CEMEWHOro 3a-

KOHOJ1aTeNIbcTBa 3adukcupoBanbl B KoHctutynun Poccuiickoit
dbenepamnuu, 'paxganckom Konekce, Cemeitnom Konekce P®D, a
Tak ke B (eaepa’bHBIX 3aKOHAX M 3akoHax Poccuiickoi
denepanuu. Bce ATH  HOpPMATHBHBIE aKThl  MPU3BAHBI
obecrieynBaTh TOJHOE IPaBO€ pETYJIHMpPOBaHUE OpavHo-
CEMEHHBIX OTHOIICHHUM.

Cembs B Poccuiickoit @eaepanrivi HAXOAUTCA MO 3aUTUTOM
rocynapctBa. CemeillHOE 3aKOHOJATENbCTBO HUCXOJUT U3
HEOOXOAMMOCTH YKPEIUJICHUSI CEMbU, TOCTPOCHHUS CEMEHHBIX
OTHOIIEHWH Ha 4YyBCTBaX B3aWMMHOW JIIOOBHM U yBaXEHUS,
B3aMMOIIOMOIIH, 00ECTIeYeHUsI OCYIIECTBICHUSI YICHAMHU CEMbU
CBOUX MPaB U UX MPABOBOM 3aITUTHI.

CemeitHO-OpavHble OTHOIIEHHUS PETYIUPYIOTCS B HAIICH cTpaHe
B COOTBETCTBHH CO

CIEQYIOIUMU TPUHIUIIAMU:

e J10OpPOBOJBLHOCTH OPAYHOTO COFO3a MYKUMHBI U )KCHIITUHBL;

® PaBEHCTBA MPAB CyIPYTrOB B CEMbE;

® pa3pelieHUsT BHYTPEHHHUX 3allPOCOB IO  B3aMMHOMY
COTJIACHIO;

® TPUHOPUTETA CEMEWHOro BOCIHUTAHHs JeTel W 3a00Ta 00 uX
0JIarOCOCTOSHHH;

e oOecrmeueHuss 3aIIUTBl [PaB M  HMHTEPECOB  HECO-

BEPIIICHHOJIETHUX U HETPYAOCIOCOOHBIX UJICHOB CEMBU;

e 3ampera OTpaHWYCHUS NPaB TPaXkJIaH, BCTYMAONMX B Opak,
M0 TMpU3HAKaM COLUMAIBHOM, pPacoBOM, HAIMOHAIBHOM,
S3BIKOBOM M PEIUTHO3HON MTPUHAJICKHOCTH.

5. OTtHoumeHnus, ceMeiiHbIM

MpaBoM

peryJjupyembie

OTHOWICHUS, PETryJIUPyeMbIe€ CEMEWHBIM 3aKOHOJATEIhCTBOM,
MO>KHO YCJIOBHO pPa3JI€IUTh Ha YEThIPE IPYMIIbI.



1)

2)

3)

4)

9TO COOCTBEHHO CEMEHHbIE OTHOIIEHUS: OTHOIICHHS
MeXay — cynpyramu  (Opak), TOpAIOK  YCJIOBHM
BCTYIUICHUSI B Opak, mpekpaiieHrue Opaka ¥ MpU3HAHUE
€ro  HEJICHUCTBUTENBHBIM;  PETYJIHpPyEeMble  JTUYHBIC
UMYIIECTBEHHBIE W HEHMYIICCTBCHHBIC OTHOIICHUS
MEXIy 4WIEHAMU CEMbHU: CYNpyraMu, pPOIUTEISIMU U
JIETbMH, a TaKKe MEXIY IPYTUMHU POJCTBEHHUKAMU;
YCTAaHOBJICHHE TPOUCXOXKIEHUS  JeTeil, TmpaBa U
00s13aHHOCTH POJIUTENICH U JETeH, a TaKKe aJTUMEHTHBIC
00513aHHOCTH YJICHOB CEMBHU.

9TO OTHOUICHHs, TMPUPABHEHHbIE K CEMEHHBIM (TI0
YCBIHOBJICHHIO), U OTHOIICHHUSI, OMM3KHE K CEMEHHBIM, a
TaK)Ke OIeKa U MOIEYUTEIIbCTBO.

9TO OTHOIIEHUS MEXIy 4WIEHaMH CEMbH C OJHOMU
CTOPOHBI, U TOCYJaPCTBEHHBIMU OpPraHAMH - C JIPYTOW.
Otn  orHomeHuss c¢ opradamu 3AI'Ca, xotopble
pPETYIUPYIOT  POXACHUE, CMEpPTh, 3aKIIOUEHHE |
pacTopkeHue Opaka, YCHIHOBJIEHHE, YCTaHaBIMBAIOT
OTIEKY U TIOTIEYUTENHCTBO.

9TO CEMEWHbIE ¥ CBS3aHHBIE C HHUMH OTHOIICHUS C
y4acTHEeM WHOCTPAHIIEB M JIUI O€3 TPa)K1aHCTBA.

Bce mpaBoBble HOPMBI, PETryJUPYIOIMIME BHYTPUCEMEUHBIE U
CBS3aHHBIE C HUMH OTHOIICHHS, TOJYMHEHHBIC MPHUHIIUIIAM
IIpaBa, OCHOBaHbl HA PaBHONPAaBUU CyINpyroB. OCyIleCTBIEHNE
YJICHAMA CEMBU CBOWX TIpaB M OO0S3aHHOCTEH HE JOJIKHO
Hapymiath IpaBa, CBOOOJBI W 3aKOHHBbIE HHTEPECHl IPYTHX
yleHOB cembu. (CeMeilHble IMpaBa OXPAHSIOTCA 3aKOHOM, H
3aliura ux
IPa)XAaHCKOTO CyAO0IPOU3BO/ICTBA.

OCYHICCTBJIACTCA CyaoM 10 ImpaBujiaM

6. 3akiouenne OpaxkoB

CornacHo ct. 10 CemeitHoro Konekca nmpusHaercss TOJIbKO
Opax, 3aKJII0UYEHHBIN B rOCY/IapCTBEHHBIX OpraHax 3alucH aKTOB
IPaXXJaHCKOTO COCTOsHUS. JIMIIb 3aperucTpupoBaHHbIN Opak
CO3/1aeT Yy CYyNpPYyroB NPEAyCMOTPEHHBIE 3aKOHOM B3aHMHBIC
mpaBa u o0Os3aHHOocTH. C MOMEHTa perucTpanuu Opaka
BO3HHMKAIOT CYINpPY>XeCKHE IPaBOOTHOUIEHUs. Peructparnus
Opaka ycTaHOBJIEHa KaK B I'OCYJapCTBEHHBIX M OOIIECTBEHHBIX
MHTEpEcax, TaK M C LEJIbI0 OXPaHbl JUUYHBIX U UMYIIECTBEHHBIX
IIpaB U MHTEPECOB CyNPYroB U ACTEH. Perucrpanus Opaka
MO3BOJISIET BBIIENATh CYINPYXKECKHE OTHOIIEHHSI W3 CUCTEMBI
JPYTUX OOIIECTBEHHBIX OTHOLICHUH, HAAEMs MX OPHLIHATbHBIM
xapakTepoM. Perucrpanus Opaka maer BozmoxkHocTh 3AICam
NPOBOJIUTh TOCYAAPCTBEHHBIA KOHTPOJb 3a COOJIOIEHUEM
TpeOOBaHMT 3aKOHA JTUIIAMHU, BCTYTAIOIUMH B Opak.

3aKOHOJATeIbCTBOM YCTAHOBJIEHBI YCJIOBUS 3aKIFOUEHUS

Opaka (ct. 12 CemelHOr0o KOAEKCa) ©  YCJOBHII,
MIPETSTCTBYIONTUE €T0 3aKITIOUCHHUIO.
s 3aKJIFOYECHUS Opaka  HEOOXOIUMBI B3aNMHOE

JOOPOBOJIBHOE COTJIaCHE MYXKYMHBI U JKEHIIUHBI M JJOCTH)KEHHUE
uMH OpadHoro Bospacta. bpaunblii Bo3pact B Poccuiickoii
@enepauuu ycraHoBieH 18 ner. Ilpu Hanmuuuu yBaKUTENbHBIX
IIPUYUH OPTaHbl MECTHOTO CAMOYIPABIECHUS BIPABE PA3PEILIUTh
BCTYIUTh B Opak juuam, gocturimuM 16 net. I1o 3akoHam cyOb-
exktoB @Penepanu MOTYT OBITh YCTaHOBJICHBI TMOPSAIOK U
YCIIOBHSI, C YYETOM KOTOPBIX MOXET OBITh pa3pernieHo
BCTyIUIeHHE B Opaku 1m0 16 mer. MOXXHO 3amMeTuTh, 4TO C
MOMEHTa rocy1apCTBEHHOU perucTpanuu Opaxka
HECOBEPUICHHOJIETHUX JIMI] 33 HUMM NpHU3HAETCS IOJHAs
JI€ECIIOCOOHOCTh, KOTOPasi MOPOKIAAET BO3MOYKHOCTh y4acTHsl B
TPAXIAHCKUX ITPABOOTHOLICHUSIX.

B nenax BbIABIEHUS B3aMMHOIO COIVIACHUS JIML, BCTYTAIOIINX
B Opak, TpeOyercs nuuHas mojava 3asBieHus uMmu B 3AIC, a
TaKKe JMYHOE TIPUCYTCTBHE Ha perucTpamuu Opaka, IIo



UCTEUYEHUHU Mecsla co AHs nojayu 3asBieHusd. [Ipu Hammuuu
YBOXUTENbHBIX TpuuuH opraH 3AI'Ca MOXKeET 3apeructpu-
poBaTh 3aKIOYeHHE Opaka 0 HUCTEYeHMs Mecdla, a MpU
HAJIMYUU OCOOBIX OOCTOATENBCTB (OEPEMEHHOCTH, POXKACHUS
pebeHKa, HENmoCpPeACTBEHHOM YIpo3bl JKM3HU) Opak MOXET
OBITh 3aKJIFOYEH B JIEHb [10JJa4 3as1BJICHUS.

BLIp AKCHUC  B3aMMHOTO  JKCJIaHUA  CTaTb  CYIpyramMu
MOATBCPIKAACTCA noANMMCaHuEM aKTOBOM 3alIucu —
CrieuuaJIbHOro JOKYMCHTA, OTpaXXaromero n

yaocToBepstoniero (GhakT 3aKiIoveHus Opaka. B mokymeHTax,
YIOCTOBEPSIONIMX  JIMYHOCTh  BCTYNHMBIIUX B Opak,
MPOU3BOUTCS 3aMUCh (IIPOCTABIISAETCS IITAMIT) O PETUCTPALUU
Opaka, UM BBIJIA€TCS CBHUICTEILCTBO O Opake. B 3akone
COJICPKUTCS WCYEPITBIBAIOIIN I BUJI 0OCTOSITEIBCTB,
SIBJISIFOIIMAECS TIPETATCTBUEM ISl 3aKitoueHus Opaka (ct. 14
Cewmeitnoro Kogexkca).
Perucrpamus Opaka He JTOIMyCKaeTCs:

1) MeXay nHIaMu, U3 KOTOPBIX XOTS OBl OJHO JIUIO yKE
COCTOUT B JIPYTOM 3aperuCTPUPOBAHHOM Opake;

2) Mexay ONHM3KMMHU POACTBEHHHKAMH (POJICTBEHHUKAMU
0 TIPSIMOM TMPOXOJSIIEH TUHUH (POAUTEISIMU U IETHMHU,
JeAYIIKOM, 6a0byIKol U BHYKaMH), TIOJTHOPOIHBIMH WU
HETIOJTHOPOJIHBIMU (MMEIOIIUMH OOIIUX OTIAa WIIK MaTh)
OpaTbsIMU U CECTPaMU;

3) YCBIHOBIICHHBIMU;

4) MeXIy JMIIaMH, W3 KOTOPBIX XOTsA OBl OJHO JIMIIO
NPU3HAHO HEJECCIIOCOOHBIM BCIICJCTBHE TCUXHYECKOTO
paccTpoiicTBa.

Jluma, Bcrynaromue B Opak, MO CBOEMY TO0OPOBOJIBEHOMY
COTJIACHIO MOTYT TIPOHTH MEIWIMHCKOE OO0CIeI0BaHHE.
PesynbraThl 00CIeI0BaHHS COCTABIISIOT MEIUIIMHCKYIO TaliHY.
Eciu ’xe omHO W3 JHMII CKPBUIO OT JAPYroro Haaudue
BeHepuueckor OonesHu win BUY wundekuuun, npyroe —

BIIPaBe TpeOoBaTh B cynae
HEICUCTBUTEILHBIM.

DaKTUYECKOE COXKUTENBCTBO MY>KUYMHBl U JKEHILIUHBI, €CIIH
OHH BEJIyT COBMECTHOE XO35SHCTBO, UMEIOT OOIIUX JIETEH, MpaB u
00s13aHHOCTEHN CYyNpPyTroB HE MOPOXK/IAET.

NmymiectBo, mnpuOOpeTeHHOE JMIAMHU, COCTOSIIMMU B
(haKTUYECKUX CEMEWHBIX OTHOILIEHUSX, MPUHAAJIEKAT UM Ha
npaBax  oOmed  JojeBod  coOCTBeHHOCTH. B ciyuwae
BO3HHKHOBEHHUS HWMYIICCTBEHHOTO CIOpa OIpPEACICHUE I0Jr
KQKJIOTO JIMIA MPOU3BOJUTCS MO HOpPMaMm IpakJIaHCKOTo, a He
CEMEUWHOI0 3aKOHO/ATENbCTBA. MeX Iy JIMIIAMH, COCTOSIIIUMU B
(dakTryecKkux OpavyHBIX OTHOIICHUSX, HE BO3HHKACT M JPYTUX
MMYIIECTBEHHBIX TIPaB W OO0S3aHHOCTEW CYNpyroB: TpaB Ha
MaTepualbHOE COJEpKAHHE, B CIydae CMEPTH OJHOIO U3 HHX
JIpyroe JIMIIO HE TOJy4aeT IpaBa Ha MEHCUI0 MOTEpH
KOPMWJIbIA, & TAaKXe Ha MOJy4YeHHE HMYIIECTBAa YMEpUIETro,
€CJIM TOJILKO HE OBLJIO COCTABJIEHO 3aBEIIAHMUE.

VYcraHoBNeHHE  OTIOBCTBA B OTHOLIEHHMHM  peOeHKa,
POXKICHHOTO  POAUTENSIMH, COCTOSIIMMU B  (DaKTHUECKUX
OpavHbBIX OTHOIICHUSX, MIPOU3BOIUTCS MyTEM IMOJAYU OTIIOM H
MaTephio 3asBIIEHHUS OO0 YCTAHOBJIEHHWU OTIIOBCTBA B OpraH
3AICa.

Jluma, anMUTENBHOE BpEMS COCTOSIBIIME B (PAKTHYECKHX
Opa4yHBIX  OTHOIICHUSX  (COKUTENBCTBE) W  PEIIUBIIHE
3aperucTpUpOBaTh Opak, CYHUTAIOTCA CYNpyramMmu CcoO JHS
rocyAapCTBEHHOM perucTpanuu opaka.

IpU3HAHUS Opaka

7.JluuHble UMYLIECTBEHHbIE NMPaBa W 00s13aH-
HOCTH CYNIPYIOB

[Ipu BcTymieHun B Opak MeXAy CyHpyraMd BO3HUKAIOT
JMYHBIE HMYIIECTBEHHBIE U HEUMYILECTBEHHBIE OTHOILIEHUS.
CeMmeilHOE 3aKOHOJATEIBCTBO IPEIyCMAaTPUBAET PABEHCTBO



CynpyToB B ceMbe. JIMUHBIMH MpaBaMU CYNPYTOB SIBISIOTCS:
mpaBO Ha BBIOOP (amMwiInK TpU 3aKIIOYCHUH Opaka, Ha
COBMECTHOE pEIICHHE BOMPOCOB KU3HU CEMbH, HAa CBOOOTHBIN
BBIOOp poja 3aHATHH, mnpodeccun, mecrta pabOThl, MecTa
xuTenbcTBa. Cynpyru 00s3aHbl CTPOUTH OTHOIICHUS B CEMbE
Ha OCHOBE B3aWMOYBaXXEHHUS, 3a00TUTHCS O OJIArOMOTYYHH
CEMbH, O BOCIUTAHUM U PA3BUTHH CBOUX JETEH, BOMPOCHI
BOCIIUTaHUS ¥ OOpa3oBaHWsI JeTed JOJKHBI  peliaTh
COBMECTHO.

[IpaBo BBIOOpa (hammIiK TIPH 3aKJIFOYCHUH Opaka sSBIISICTCS
BaXHBIM JIMYHBIM TpaBoM cynpyroB. Cympyru mo cBoemy
KENaHWIO BHIOMPAIOT (aMMIIMIO OJHOTO M3 HHUX B KayecTBE
oOmielt, MO0 Kaxablii coxpaHseT OpadHyro (ammiIuio, JTuoo
MPUCOEIUHSET K CBOCH (haMuuu HaMUIIIO CYTIpyTa.

YroObl ceMbsi HaJUIeKAIIMM OOpPa30M BBIMOJHATA CBOH
byHKIMK, el Heo0XOaUMO HMYIIECTBO. CeMelHBIM
3aKOHOAATETLCTBOM YCTAHABIIMBACTCS 3aKOHHBIH PeKUM
HMYIIECTBA CYNPYTOB.

3aKOHHBIM PEXHUMOM HMYIIIECTBA CYNPYTOB SBISETCS
pPEXHM MX COBMECTHOW COOCTBEHHOCTH, OH JEHCTBYET, €CIH
OpayHbIM JOTOBOPOM HE yCTaHOBIeHO wuHoe (cT. 33
Cewmeitnoro Kogexkca).

Ilon COBMECTHOM COOCTBEHHOCTBLIO IOHUMAETCA
UMYIIECTBO, HAXXHUTOE Cympyramu Bo BpeMs Opaka. K Hemy
OTHOCSIT: JIOXOABl KaXAOTO0 W3 CYyNpyroB OT TPYIOBOW U
NPEIIPUHAMATEIILCKON ~ JACSITENIFHOCTH W PE3yJIbTaToOB
UHTEIJICKTYalIbHOM JESITeNbHOCTH, MOTyYeHHbIE MU TEHCHH,
nocoOwsl, a TAaKXKe JICHeX HbIe BhITIAThL. K 00111eMy UMyIIecTBY
OTHOCSITCSI IPHOOPETEHHBIC 33 CUET OOMIUX JOXOJ0B CyIpPyTroB
JIBUKUMBIC W HEABW)KMMBIC BEIIM, IEHHBIC Oymaru, Taw,
BKJIQJ[bl, JIOJIM B KamuTajge M J000€ HAXXKUTOE HMYULIECTBO
HE3aBHCUMO OT TOT0, Ha Yb€ UMS IMPUOOPETEHO WM KEM U3
CYNpYyTOB BHECEHBI JICHEKHBIC CPEICTBA.

[TpaBo Ha 00IIee UMYIIECTBO TAK)KE MPUHAICKUAT CYIIPYTY,
KOTOpBI B mepuoj Opaka OCYyIIECTBISUT BEJCHHE IOMAaIIHETO
XO03sICTBa, YXOJ 3a JA€TbMHU WUJIM MO YBaKUTEIBHBIM MPUYUHAM
HE WHMel caMmocrtosaTelbHoro gmoxona (cr. 34 CemelHOro
Konekca).

Cymnpyru HMEIOT TpaBO  BJAJEHUS, T[OJb30OBaHUS U
pacriopsbKeHHs OOIIMM UMYIIECTBOM IO B3aUMHOMY COTJIACHIO.
[Tpu coBepiieHUH OHUM CYNPYTOM CAETKU MO PACTIOPSIKCHHIO
O0IMM HMYIIECTBOM HEOOXOAMMO HMETh COrJIacue Ipyroro
cynpyra. B ciywae, ecnu coriacusi He ObUIO TOJYYEHO, TO
CIEJIKA CUMTAETCSA HENECHCTBUTEILHOM.

Berynienne B Opak He co3gaeT OOUIHOCTH HMMYIIECTBA,
HAXUTOTO CYNPYyraMu J0 BCTYIUICHUS B Opax.

JIn4yHOW, WHIMBHAYAJIbHOH COOCTBEHHOCTBHIO SIBIISCTCA
UMYIIIECTBO, KOTOPOE MPUHAIICKATIO KOKIOMY U3 CYIPYTOB JIO
BCTYyIUIEHUSI B Opak, a TakKe MMYIIECTBO, MOITYYEHHOE OJHUM
U3 CYNPYroB BO BpeMs Opaka B Jap, MO HacJeACTBY (Hampumep,
aBTOMOOWIJIb, KYIUICHHBIA OIHWM U3 CYNPYroB Ha JCHBIH,
BEIPYYCHHBIC OT MPOJAXKHU MEPETAHHOTO 10 HACJIEICTBY J0Ma),
WIM TO0 UWHBIM O€3BO3ME3THBIM cjAelKkaM. Tak e Belu
WHANBUAYATbHOTO IOJb30BaHMS, 32 UCKIIOUYEHUEM MPEIMETOB
POCKOIIIN M JAPYTUX IEHHOCTEH, MPU3HAIOTCS COOCTBEHHOCTHIO
TOTO Cympyra, KOTOpblii UM mosib3oBaics (cT. 36 CemeiHOTrO
Konekca). PebGeHok, Kak WIEH CEMbH, HMEET MPaBo
COOCTBEHHOCTU: Ha JOXOJbl, IOJY4YCHHBIE HM B Jap, IO
HacienoBannio. OH Ke UWMeeT TpaBa COOCTBEHHOCTH Ha
UMYIIECTBO POAMTENCH, a POJUTEIN — Ha UMYIIECTBO peOCHKA.
et u poauTenu, NpoKMUBAIOIIUE COBMECTHO, MOTYT BIIAJIETh U
MOJIb30BaThCA HMMYILIECTBOM JPYr JIpyra IO B3aUMHOMY
COTJIACHIO.

Pazmene ob6miero mmymiectBa cympyroB. Pazmen oOmiero
MMYIIIECTBAa MOKET OBITh MPOU3BEIEH KaK B IepHo]] Opaka, Tak U
MOCIIe €r0 PacTOPXKEHUS MO TPeOOBAHUIO OJHOTO U3 CYNPYTOB.



OOmee WMyIIECTBO MOXET OBITh  Pa3lENeHO  MEXIY
CynpyraMy MO UX COTJIAIICHHIO, a B cllyyae criopa pasien u
ompejeNieHue  JIoJied  CYNpyroB B STOM  HMYIIECTBE
npou3BOIUTCS B cyaeOHOM mopsiake. [Ipu pasgene obiero
MMYILECTBA JI0JIU CYNPYTOB MPU3HAIOTCS PaBHBIMU, €CIIM UHOE
HE MPEeyCMOTPEHO TOTOBOPOM MeXay cymnpyramu (1. 1 ct. 39
Cemeiinoro  Komekca).  Bemm,  Bkmaasl Ha  uUMsA
HECOBEpLICHHOIIETHUX JEeTeM pas3deny He MNo[Iexar u
nepegarTcs 6e3 KOMIIEHCAIUU TOMY U3 CYNpPYyToB, ¢ KOTOPHIM
MPOXKHUBAIOT JETH.

K TtpeGoBanuio cynpyroB o pasjene oOIIero UMyIIECTBa,
Opak KOTOPBIX PacTOPTHYT, MPUMEHSETCS TPEXJETHUH CpPOK
uckoBoit naBHoctH (1. 7 c1. 38 Cemelinoro Konekca).

Hapsiny ¢ 3akOHHBIM pEXMMOM HUMYIIECTBA COTJIACHO
PoccuiickoMy 3aKOHOAATENBCTBY JICMCTBYET [1OTrOBOPHbIM
PeKMM MMYIIIEeCTBA T.€. OpayHBIN TOTOBOP (KOHTPAKT).

bpaunblii KOHTpAKT (AOrOBOp) — 3TO COTJAIICHHE JIUII,
BCTYNAIOMIMX B Opak, WIM COTJAlleHHe CYINpPYToB,
OTIPENIENIAIONNX HUMYIIECTBEHHBIE TIpaBa H  O0sS3aHHOCTH
CYTIpYTOB B Opake WU B CIIy4ae ero pacTOpKEeHUSI.

bpaunblii 0roBop MOXET OBITH 3aKIOYEH KAaK J10
rOCyJAapCTBEHHOW pEerucTpanuy, Tak U B J000Oe Bpems B
nepuos Opaka. JloroBop BCTymaeT B 3aKOHHYIO CHJIY CO JIHS

rOCyJIapCTBEHHOM  perucTpaluyd  3aKiioyeHus  Opaka,
COCTaBJIICTCS. B  TNHCHBMEHHOH ¢dopMe ¥  TOMICKHT
HOTapHAJIBHOMY yAOCTOBEPEHHUIO.

Coneprkanue 6payHOro JOroBopa:

Bo-mepBbIX, OpauHbIM JIOTOBOPOM CYHpPYTH BIpaBe

W3MEHHUTh YCTAHOBJIEHHBIA 3aKOHOM PEXHUM COBMECTHOM
COOCTBEHHOCTH; YCTAaHOBHUTHh PEXHUM COBMECTHOM, JIOJICBOM
WIH pa3fieNbHON COOCTBEHHOCTH HA BCE UMYIIIECTBO CyNpPYTOB,
Ha €ro OTJEeJbHbIE BHUABl WIM Ha HUMYIIECTBO KaXXJOTO U3
CyIIPYTOB.

Bo-BTOpHBIX, OpayuHbIil JOTOBOP MOXET OBITH 3aKIIIOUYEH KaK
B OTHOILEHMM MMEIOUIErocs, TaK M B OTHOLIEHHH OyIyIIero
UMYIIECTBA.

B-tpetpux, B OpauHOM JOrOBOpE CYHpyTd BIpaBe OI-
penenuTh CBOM TpaBa H  OOS3aHHOCTH IO B3aWMHOMY
COJICPKAHUIO MMYIIECTBA, CIIOCOOY ydyacTHsd B J0XOAax JpyT
JpyTa, MOPSIKYy HECEHHs CEMEIHBIX PACXOI0B.

B-uerBepThiX, B OpayHOM JIOrOBOpPE MOXKET OBITH OI-
peaeneH0 UMYIIECTBO, KOTOpoe OyJeT MepellaHO KaxaoMy U3
CYNPYIOB B Cllydae pacTOp:KeHHsI Opaka.

OnHako cojepkaHWe OpayHOrO KOHTPAaKTa OrpaHUYEHO
omnpeeneHHbIMU npenenamMu. OH HE MOXKET OrpaHUYUBaTh
IIPABOCIIOCOOHOCTh U JAEECIIOCOOHOCTh CYNpPYroB, MPHUHILIMI HUX
paBHONpaBUsi B Opake, peryiupoBaTh JMYHBIE IIpaBa MU
00513aHHOCTH CYNpPYTOB, MX IpaBa M OOSN3aHHOCTH, JIMYHBIE U
MMYILIECTBEHHbIE OTHOIIEHUS B OTHOUIEHMM UX JIE€TeH,
COJIepKaTh JIPyTUe YCIOBUS, KOTOPHIE CTaBAT OAHOIO U3 CyIpy-
rOB B KpaiiHe HeOJaronpusaTHOE MOJOXKEHUE WU NIPOTUBOpEYaT
OCHOBHBIM HayajlaM CEMEIHOI0 3aKOHOAATEeNIbCTRA.

Bpaunbiii 7OroBop MOXeT ObITh U3MEHEH WM PACTOPTHYT B
m000e BpeMs IO COTJIAlleHHIo cynpyroB. OTHOCTOPOHHHIMA
OTKa3 OT CcOOJo/IeHus OpayHOro KOHTpPAKTa HE JOIYCKAaeTC.
Bbpaunblii 10roBOop MOKeT OBITH PACTOPTHYT IO PELICHUIO Cy[a.
JeiictBue OpayHOro [JOrOBOpa MPEKpaIlaeTcsi C MOMEHTa
pacTOpXKeHHs WM TMpEeKpalieHus: Opaka, 3a MCKIIOYCHHEM TeX
00513aTeNIbCTB, KOTOPBIE MPESYCMOTPEHBI OpauHbIM JOrOBOPOM
Ha Tepuoj mocie mpekpamieHus Opaka (ct. 43 CemeliHoro
Konmekca) (Hampumep, BBIIJIATHl aJUMEHTOB Ha OBIBIIETO
cymnpyra).

Pemenue Bompoca 0 3akiOYeHUH OpayHOIo JOroBOpa He
ABJIsieTCA 00s3aTENIbHBIM yCIIOBUEM Opaka M 3aBUCUT TOJBKO OT
JKEJIaHUS CaMUX CYIIPYIOB.



8. Ilpexpamenue Opaka

[Tonsitne “npekpamenue Opaka” mmMpe, YeM IMOHSATHE
“pazBox”. CoriacHO 3aKOHOJATENLCTBY Opak IMpeKpariaercs
BCJIEJICTBUE CMEpPTH WM OOBSBICHUS CYIOM OJHOTO U3
cynpyroB ymepumuM. Ilpyu Xu3HM CynpyroB OH MOKET OBITh
pacTOpruHyT MyTeM Pa3Boja IO 3asBICHUIO OJTHOIO MJIM 000MX
cynpyroB (ct. 16 CewmeiiHoro Kogekca). PazBon — 310
IOPUANYECKUN aKT, IOCPEACTBOM KOTOPOIO MEXKIY CYNpyraMmu
IPEKPALIAIOTCS CEMEMHbBIE TPABOOTHOIIECHUS.

3aKOH HpeaycMaTpuBaeT JiBa C€Hoco0a pacTOpP)KEHUs
Opaka:

1) B opranax 3anmcu akToB Ipa’KJaHCKOTO COCTOSIHHUS,
2) B cyaeOHOM TOPSIZIKE.

@aKTUYECKOE MPEKpallleHUE CYNPYKECKUX OTHOILICHUI
6e3 Haanexamero oQopMIIeHUs ~pa3Boja HE  BIYET
npekpaiieHie Opaka HE3aBHCHUMO OT BPEMEHH pPeajbHOIo
npoxuBaHus cynpyron. CylliecTByeT OrpaHUYeHHE MpaBa Ha
MpEeIbSIBICHHE MY)XeM TpeOOBaHMS O pacTOp)KeHHH Opaka.
My He uMeeT npaBa 0e3 coriacus KeHbl BO30YXAaTh JEJI0 O
pacTop>keHun Opaka BO BpeMsi OEpeMEHHOCTH JKEHBI U B
TE€YeHHe roja mocie poxzacHus pedenka (ct. 17 CemeitHoro
Konekca).

[Ipy B3aMMHOM COIJIACUU CYNpPYIOB, HE HUMEIOIIUX
HECOBEPIIECHHOIETHUX NEeTeM, pacTop>KeHue Opaka
npousBoauTcs B opranax 3AI'Ca. Pactopikenue Opaka no
3asIBJICHHIO OJITHOTO CYNpyra HE3aBUCUMO OT HAIW4Msl AETel
nonyctumo B opranax 3AI'Ca, eciu npyroil cynpyr: Npu3HaH
CyIoM  0€3BECTHO  OTCYTCTBYIOIIMM, TpHU3HAH CyAOM
HEJIeeCIOCOOHBIM, OCYXK/IEH 3a COBEpPIICHHE MPECTYIUICHUS K

JINIIeHUt0 CBOOOJBI HA CPOK CBBINIE Tpex JjeT (m. 2 cr. 19
Cewmeitnoro Kogexkca).

Odopmienue pa3Boja U BblJa4ya Cynpyram CBHAETEIbCTBA
0 pacTOpKEeHUU Opaka MPOU3BOJUTCS MO UCTCUYCHUM MECSIA CO
JHS TIOJIAYM MMM 3asBJICHUSA. DTOT CPOK HE MOXKET OBITh HH
COKpAIIIeH, HH yBEJIMYCH. PerucTpanus pa3Boja mpou3BOIUTCS B
NPUCYTCTBUH CYNPyToB. B ciyuae, eciin cynpyru He SIBUINCH HA
odopmieHne pacTopKeHuss Opaka B Ha3Ha4eHHOE Bpems 0e3
YBOKUTEIBHBIX IPUYWH, 3asIBIICHHE TEPSET CHITY.

PactopxeHne Opaka B cya1e0HOM MOpPsI/iKe ITPOU3BOIAUTCS
NpY HAIMYUH Y CYNPYroB OOIINX HECOBEPIICHHOJETHUX JIETEH
WIA TpU OTCYTCTBUU COTJIaCHsS OJHOTO W3 CYINpPYyroB Ha
pacrop:keHue Opaka.

Cyn BmpaBe NPHUHATH MEPHl K MPUMHUPEHUIO CYIPYTOB, H
MOXET OTJIOXKHUTh pPa30UpaTeNbcTBO Jelia B Mpenenax Tpex
MmecsiieB.  PactopkeHue Opaka B CyleOHOM — TOpPSIKE
IPOU3BOJUTCS 10 MECTY MKHMTEIbCTBA OTBETUMKA HIIU K€ IO
MECTY JKUTENIbCTBA HCTIIA, €CIIM HCTEI] HE MOXET BbhIeXaTh K
MECTY JKHUTEIIbCTBA OTBETYMKA 10 YBAXKUTEIHHBIM TMPHUYNHAM.
Cympyru MOTyT TpPEJOCTaBIsTh HA pPAcCMOTpPEHHE cyha
COIJIAIEHUE O TOM, C KeM OyAyT MpOKHUBATh JETH, O MOPSIKeE
BBHIIJIATHI CPEJICTB HA COJAEp)KaHUE NeTel, O pasziene oOmero
uMyliecTBa W 1p. B cilydae, ecim JOTOBOPEHHOCTH MEXITY
CyNpyramMM HE IOCTUTHYTBI, TO MO ITHM BOIPOCAM pEIICHHUE
BBIHOCHT CY/I.

Bpak cumrTaeTcs TpeKpamieHHBIM C MOMEHTa TO-
CYIapCTBEHHON pETHCTpalii PACTOPKCHUS Opaka B KHHTE
perucTpali  akTOB TPAKIAHCKOTO COCTOSIHUS, a IpH
pacTopKeHUu Opaka B CyJe — CO JHS BCTYIUICHUS PEILICHHS
cyJla B 3aKOHHYIO cuity. [1o TpeOoBaHHIO pa3BEICHHOTO CyIpyTa
eMy TpHuCcBauBaeTcs qoopayHas Hamuims.

Jlo monydeHuss CBHICTEIbCTBA O PACTOPKEHHHM Opaka
CYIIPYT HE BIIpaBe BCTYIATh B PYToil Opak.



[Io cemeilHOMY  3aKOHOJATENBCTBY  JOIYyCKAaeTCs
BOCCTAHOBJICHHME Opaka, B cCiydae SBKH CYIpyra, 00b-
SBJICHHOTO CyJIOM yMEpIIHUM MU O€3BECTHO OTCYTCTBYIOLIUM,
10 COBMECTHOMY 3asIBJICHHUIO CYINPYroB. bpak He MOXeT ObITh
BOCCTAHOBJIEH, €CIU JPYTrOM CYNpyr yXke BCTYNWJI B HOBBIU
opak (ct. 26 Cemeiinoro Konekca).

B  cemeliHOM  3aKOHOJATENBCTBE  €CTb  IIOHATHE
HeJIeHCTBUTENBHOCTH Opaka, T. €. Opaka, KOTOpBIH ObLI
3aKJIIOYEH NpU HApYLIEHWH YCIOBHM, YCTAaHOBJEHHBIX B
cratbaXx 12-14 mw B m 3 cr. 15 Cewmeiinoro Kopekca
Poccuiickoii @enepauuu, a Takke B Claydac 3aKIIOUYCHUS
¢UKTHBHOTO Opaka, T. €. €ClU CYNPYTd 3aperUCTPUPOBAIIU
Opak 0e3 HamepeHus co3znaTh ceMblo. Ilpusnaer Opax
HEJCUCTBUTEIBHBIM CYJI, OH SIBJISIETCS HEACHCTBUTEIBHBIM CO
IHs ero 3akmoueHus. Takoit Opak He MOpPOXKIaeT MpaB U
oOsi3anHOCTE cynpyroB. K wumymiectBy, NnpHoOpEeTEeHHOMY
COBMECTHO, NIPHUMEHAIOTCS  MojoxkeHus  ['paxnanckoro
Konekca Poccuiickoit @enepamnuu 0 107€BOM COOCTBEHHOCTH.
3aKIIIOYEHHBI CynpyramMM B TakoM Opake OpauHblii JOroBOp
IPU3HAETCS HEJCHCTBUTEIBHBIM.

[IpusHanne Opaka HENCHCTBUTENBHBIM HE BIHMACT Ha
npaBa JeTed, POAMBIIMXCS B TaKOM Opake WIM B TEUYEHUE
TPEXCOT JIHEH co THS NpU3HaAHUA Opaka HelleHCTBUTEIbHBIM.

JloObpocoBecTHBIN  cynpyr (Cympyr, IpaBa KOTOpPOTO
HapyIIeHBl 3aKIIOYCHHEM Takoro Opaka) BIpaBe TpeOOBaTh
BO3MEUICHHWsS INPUYMHEHHOTO €My BpeJa II0 IpaBUIIaM,
peayCMOTPEHHBIM 'pask1aHCKUM 3aKOHOAATENLCTBOM (cT. 30
Cewmeitnoro Kogexkca).

9. HpaBOBLIe OTHOIICHHUS MEKAY
PoOANTECJIAMA U N€TbMHU

Cewmelinoe 3aKOHO/ATEIBCTBO peryiupyer B3au-
MOOTHOLIEHUE POJUTENE M JETed B CEMbE, 3alIUTy IIpaB
HECOBEPUICHHOJIETHUX YICHOB CEMbH, HAJEseT UX IMpaBaMH U
00s3aHHOCTSIMH, KOTOpBIE MIPU3BAHBI o0ecrneunTh
yIOBJIETBOpEHHE  Haubojiee  CYIIECTBEHHBIX  HMHTEPECOB
YYaCTHUKOB POJUTENHCKOIO IPABOOTHOLIEHHMS.

[IpaBa u 00s3aHHOCTH POJIUTENCH W JETEH OCHOBBIBAIOTCS
Ha TIPOUCXOXKACHUU JETEH, yAOCTOBEPEHHOM B YCTaHOBJICHHOM
3akoHOM Tmopsake. IlpoucxoxneHne peOEHKa IO MaTepH
(matepunctBo) ycranaBnuBaercsi 3AI'Com Ha OCHOBaHUH
JOKYMEHTOB, TIOATBEPXKAAIOIIUX  pOXAEHHE pedeHka B
MEIUIMHCKOM  yupexaeHud. OTnoM peOeHka MpU3HAETCs
CymnpyT MaTepu, O YeM JOJKHA CBHJIETEIbCTBOBAThH 3aMUCh 00
ux Opake. OTIIOBCTBO JIMIIa, HE COCTOSBIIIETO B OpaKke C MaTEPhIO
pebenka, ycranaBinuBaetcs mytem nojgauu B 3AI'C coBMecTHOTO
3asBIICHUS OTIIOM M MaTephl0 peOCHKAa WM YCTaHABIMBACTCS B
CyJIeOHOM TIOPSIZIKE 10 3asBJICHUIO OJJHOTO U3 CYNpPYyTOB. 3alHCh
poauTeneil MoKeT ObITh OCIOPEHa TOJIBKO B CyI€O0HOM MOpPSIKE
no TpeOOBaHUIO JIMIA, 3alMCAHHOTO B KauecTBE OTLA WIIU
MaTepu pebeHKa, a Takke caMoro pedeHKa Mo JTOCTHKEHUU UM
COBEPLICHHOJIETHSI. Y CTAaHOBJIEHUE OTLIOBCTBA B OTHOILLIEHUU
JMIa, JOCTUTILEro Bo3pacta 18 jer, AomycKaeTcsl TONbKO € €ro
coryiacus.

10. IIpaBa HecoBepIIEHHOJIETHHUX JAeTel



Pebenkom  mo  Poccuiickomy
NpU3HAeTCs JIMIO, HE JOCTHUrIIee
(coBepiIeHHONIETHS ).

daMuiHs, UMs U OTYECTBO peOeHKa SBISIOTCS CPEICTBAMHU
ero WHIuMBUAyanu3auuu. [IpaBo Ha WM, KaKk Ha DJIEMEHT
MIPABOCIIOCOOHOCTH, MPUHAMICKHUT KAKIOMY TpakIaHUHY C
MOMEHTA €ro POXKIACHUS.

Cornacho ct. 58 Cemeiinoro Konekca nms peOeHKy naetcs
no corjnamenuto poaurteneil. Ilpum  pasHbIx  pamuIngx
ponuTteneli peOEHKY mpucBawBaeTcs GaMWiIds OTIa WU
MaTepd 1O B3aUMHOMY cornameHuto. OpraH oOmHeKu u
MOTNIEYUTENIBCTBA MOXKET PAa3peIlnTh HU3MEHEHHE HMMEHH WU
damumun pebeHka a0 AocTxkeHHs UM 16 jer. M3meHeHue
UMeHH B damMuiauu pedbeHka, nqocturuiero 10-metHero Bo3pac-
Ta, MPOU3BOAUTCS C €r0 COTJIACHSI.

PebGenok, o00a poxmuTenss KOTOPOrO KO BPEMEHH €ro
poxneHuss Obutm rpakgaHamu  Poccuiickoit  Deneparnum,
MpU3HAETCA rpaxaaHuHoM Poccuiickoit denepanuu.

Kaxnpiii peOeHOK MMeeT MpaBO KUTh U BOCHUTHIBATHCS B
ceMbe, 3HaThb CBOMX pOJUTENeH, MpaBo Ha HUX 3a00Ty u
COBMECTHOE C HHMH TIpOXKMBaHHE. PeOEHOK MMeeT mpaBo Ha
BCECTOPOHHEE Pa3BUTHE, YBAXKEHUE €r0 UeJIOBEYECKOIo [0-
ctounctBa. [Ipu oTcyTcTBUM poauTeneil, mpu IUIIEHUH HX
POOUTENBCKUX TMpaB, NPaBO Ha BOCIUTAHHE B CEMbE
o0ecrieuynBaeTCsi OPraHOM OTIEKH U TIONICUYUTEIBCTBA.

PeGeHok sBNseTCS 4YJIEHOM CEMbU U UMEET B HEil CBOM
npaBa 1 00s3aHHOCTH. OH BIpaBe BhIPAKaTh CBOE MHEHHE MPHU
pelIeHNH B CeMbE JIHOOOTO BOIPOCA, 3aTPArHBAIOIIETO €ro
UHTEpECHl. Y4eT MHeHHs peOeHKa, IOCTUTIIETO JIECITHIICTHETO
BO3pacra, o0s3aTeleH MpHU CyAeOHOM M aJIMUHHCTPATHBHOM
pa3bupartenbcTBe. B ciydyae pactopkeHuss Opaka Mexay
Cylpyrami, CyJ MOXXET TMpPHHITh peUIeHHe peOeHKa,

3aKOHOAATEIbCTBY
18-neTHero BoO3pacra

JocTuriero Bo3pacra 10 yer, ¢ kem U3 poauTeeit OH OCTaHeTCs
KUTb.

PebGenok nmMeeT mpaBo Ha oOLIEHHE C 000MMHU POIUTEINSIMH,
JenymKko, O0alymkoil, OpaThsiMH, cecTpaMH H JAPYTUMH
POJCTBEHHUKAMHU.

PactopkeHne Opaka WM  pa3[elibHOE IMPOKUBAHHE
CyNpyTOB (poauTeseil) He BIUSIOT Ha MTpaBa peOeHKa.

3amyra MpaB U MHTEPECOB HECOBEPIICHHOJIETHUX JeTel
BO3JIaraeTCcsi Ha poAMTENeH (JUIl, UX 3aMEHSIONINX), WU KE
OpraHbl ONEKH U MONEUUTENbCTBA UIIH TPOKYPATYPHI.

Taxke peOeHOK MMeeT TMpaBO Ha  3alUTy  OT
3MOYMOTPEOJIeHnt CcOo  CTOpoHBI pomuteneil. OH  BOpase
oOpamiatbcss B OpraH ONEKH U IONEYUTEIhCTBA, a IO
JOCTH)KEHUM YETBIPHAALATH JIET U B CyJ, B Clly4ae HapyLICHUs
OpaB M  HMHTEPECOB, HEBBINOJIHEHUS O0O0s3aHHOCTEH MO
BOCIIUTaHHUIO, OOpa30BaHMIO WJIM TIPH  3J0yNOTPeOICHUH
POIUTENSIMHI CBOMMH IIPaBaMHU.

Cormacgo ct. 150 VYronoBuoro Komexca Poccuiickoit
denepanyy, HEUCHOJHEHHE OOSI3aHHOCTEH IO BOCHHUTAHUIO
HECOBEPIICHHOJIETHUX JETEH POAMUTENEM WIM WHBIM JIMIIOM, Ha
KOTOpPOT'O BO3JIOXKEHBI 3TU O0S3aHHOCTH, €CIIU 3TO JACSHHE CO-
€AMHEHO C KECTOKUM OOpaIlleHreM, BICUET 3a COO0M HaKa3aHUE
B Buje mTpada, orpaHU4YeHUss CBOOOJBI Ha CPOK JIO0 Tpex JeT
WIIY JIMIICHUEM CBOOOJIBI 10 JIBYX JIET.

PeOeHok, Kak TpaXJaHUH U WIEH CEMbH,
UMYIIECTBEHHBIE MPaBa, KOTOPbIE BKIIOYAIOT B cE0sI:

a) IpaBo Ha MOJYYEHHE COJEPIKAHUSA OT CBOUX POAMUTENCH;

0) CyMMBI, IPUUUTAIOIIMECS peOCHKY B KaUueCTBE aJMMEHTOB,
NEHCHUH, MOCOOuil, KOTOPhIE PAaCXOAYIOTCS €ro POAMTEISIMU Ha
ero cojepkaHue, 00pa3oBaHNe U BOCIIUTAHUE;

B) TMpaBO COOCTBEHHOCTM Ha JOXOAbI, IOJY4YCHHbIE
peOeHKOM, MMYIIECTBO, MOJyYeHHOE UM B Jap WIH B MOPSAKE

nUMECT



HACJIEOBaHMsI, a TaKKe HMYIIECTBO, NPUOOPETEHHOE Ha
cpencTBa peOeHKa.

PebGenok He nMeeT mpaBa COOCTBEHHOCTH Ha HMMYIIECTBO
poauTenei, a poaIuTeNd — Ha MMYIIECTBO pebeHka. Jletu u
pOIMTENH, TPOKUBAIOIIME COBMECTHO, MOTYT BIAJEThb U
II0JIb30BAaTbCS  MMYINECTBOM JApPYyr Jpyra IO B3aUMHOMY
COIJIACHIO.

HecosepmenHonetnue B Bo3pacte 10 15 ner sBisroTCs
MOJIHOCTBIO HENNEEeCNOCOOHBIMU, W POJUTENN B MHTEpecax
JETeW 3aKIIIOYaloT CHIEJIKM M YYacTBYIOT OT UX HMEHHM B
rpakAaHCKUX NpaBooTHoweHUsAX. Iloxpoctku ot 15 no 18 ner
— YaCTMYHO JI€€CIIOCOOHBI, OHU MOTYT 3aKJI0YaTh CACIKHU, HO
C COTJIACHS POJIUTEIICH.

11. IIpaBa u 0013aHHOCTH poaMTeJIEl

CornacHo ceMelHOMY 3akOHOAAaTenbCcTBY Poccuiickoit
®denepann, POAUTENIM HMMEIOT TMpaBa W HECYT pPaBHBIC
00s13aHHOCTH B OTHOIIEHUU cBoux aeTel (cT. 38 Koncturynuu
PD).

Ponutenbckue mpaBa OCHOBBIBAIOTCS HAa MPOUCXOXKIACHUU
JeTeH, yI0CTOBEPEHHOM B YCTAaHOBJICHHOM 3aKOHOM TOPSIJIKE.
Bce Bompocsl, OTHOCAIIMECS K BOCIUTAHHUIO JETEH, PEIIaloTCs
OTLIOM U MaT€phIO M0 €UHOMY COTJIACHIO.

SIcHO M OYEBHMJIHO 3aKOH MOJTBEPKAACT MOJOXKEHHS, UYTO
BOCITUTAHWE B CEMbE IMPEANOUYTUTEIHHEE CO BCEX TOYEK
3perusi. Criopbl O BOCIIUTAHUU HECOBEPIICHHOJIETHUX JETEH
BCEr/la OTHOCATCS K pa3psay Hauboyiee CIOXHBIX BO BCEX
OTHOILIEHUSIX, 371€Ch MIPOSIBISIOTCS TPYAHOCTHU
NICUXOJIOTMUECKOro XapakTepa. PebeHok pemraer caM BOIpoc o
ceoeM BocrnuTaHuu. Camo co0oil pa3ymeeTcsi, MHEHHE
HECOBEPIICHHOJETHUX MOMJIEKUT KPUTHUECKON OLIEHKE U yUH-
TBIBAETCS HApsSAy CO BCEMHU JPYTHMMH JI0KA3aTEIbCTBAMHU IO

JIeTy, TIOATBEPKAAOIIUMHA TIPABOTY, EJIU, HA000POT, HEIIPABOTY
CIIOPSIIIUX CTOPOH, M, JyMaercs, 4YTO KeT HEOOXOIUMOCTH
COOTHOCHUTH 3pEJIOCTh CYXACHUU peOeHKa C ero OmpeaeIeHHbIM
Bo3pacToM.  KaxXIplii  HECOBEPIIEHHOJETHUM  I0-CBOEMY
BBIPAXKAET CBOIO MPUBSA3AHHOCTH, CBOM KaK TMOJIOKHUTEIbHbIE, TaK
W OTpHUIIATETbHBIC CYXXIeHHUA. [J1aBHOE — 3TO ONPENEeIUTh HX
KOPHH, CYIIIECTBO, MEJarOTMYECKyI0 OMPaBIaHHOCTb.

Pogutenbckue mpaBa MpEKpalAlOTCs IO JTOCTHXKEHHIO
neTbMH  18-1eTHero Bo3pacTa, a TakkKe IpH BCTYIUIEHUU
HECOBEPIIICHHOJIETHETO B Opak.

CornacHO 3aKOHY, POAWTENN HMEIOT TMPaBO U O0OS3aHBI
BOCIIUTHIBATh CBOMX JeTei. OHM HECyT OTBETCTBEHHOCTh 3a
BOCIIUTAHWE M pa3BUTHE CBouUX JeTed. Poautenu o0s3aHbBI
3a00TUTHCS O 3I0POBBE, (PU3NUECKOM, TICHXHUECKOM, TyXOBHOM
¥ HPAaBCTBEHHOM DPa3BUTUU CBOUX AETEW, OHU MMEIOT IPEUMY-
HIECTBEHHOE MPABO HAa BOCIUTAHUE CBOUX JIETEH Iepes BCEMU
JIPYTHUMH JTUTIAMU.

Pogutenmn  o0s3aHbl  0OecmeunTh TOJMYYCHHE  JEThMU
OCHOBHOTO ob6miero obpazoBanus (m. 2 ctT. 63 CemeliHoro
Konexca).

ITpu BEIOOpE YyYEOHOTO 3aBEICHUS POJUTEIH OIMUPAIOTCS Ha
MHEHHE U coTJiacue peOeHKa.

Popgutenu sBNsAIOTCA 3aKOHHBIMH TPEICTABUTENSMU CBOMX
HECOBEPIICHHOJICTHUX JETeH M BHICTYMAIOT B 3aIUTY UX MPaB U
uHTEepecoB. Pomurenu  HeCyT TOJHYI0  MaTepUaIbHYIO
OTBETCTBEHHOCTbH 3a BpE[l, MPUIMHEHHBIN WX JETHbMHU B BO3pPACTe
no 15 ner.

Pogutenbckue mpaBa HE  MOTYT  OCYIIECTBIATHCS B
MPOTUBOPEYHH C HWHTEpPECaMu JIETEeH. OObecnieucHue xKe
WHTEPECOB JIETeH JOJKHO OBITh MPEIMETOM OCHOBHOW 3a00THI
ux poxaurteneil. COOTBETCTBEHHO, POAMTENM WIM JIMLA, HUX
3aMEHAIOIINE, HE BIpPaBe NPUUYUHATH Bped (U3HUECKOMY U
TICUXUYECKOMY 3/I0POBBIO JICTEH, UX HPABCTBEHHOMY Pa3BUTHIO.



CrocoObl BOCIIUTAHUS JETCH JOJDKHBI HMCKIIIOYATh IPCHE-
OpexuTenbHOE, TPYy0O0e, JKECTOKOE, YHIKAIOIIEE YEITOBEUECKOe
JIOCTOMHCTBO OOpalieHne, OCKOpOJICHHE WU SKCIUTyaTaluio
(ct. 65 Cewmeiinoro Konekca).

Poputenu, ocymiecTBISIOMNE pPOAWTENILCKAE TIpaBa B
ymiep0 mpaBaM M MHTEpecaM JCTei, HECYT OTBETCTBEHHOCTH B
YCTAaHOBJICHHOM 3aKOHOM TMOpsIIKE, BIUIOTH JO YTOJIOBHOM
OTBETCTBEHHOCTH corjacHo cT. 156 VYromoBHoro Kopekca
Poccuiickoit @eneparuu (cM. BhIIIE).

[Ipu  pasmenbHOM  MPOKWUBAHUU — POIUTEIICH  MECTO
KUTENbCTBA peOEHKa YCTaHABJIMBAETCS COTJIAIICHUEM MEXIY
ponutensamu. Ecnu BO3HHKaeT cmop, TO 3Ta mpobiema
pemraercs CyJioM C y4eTOM MHTEPeCcOB peOeHKa, MPUHUMAsT BO
BHUMaHUE CTCICHb €ro MPUBS3aHHOCTH K KaXIOMY U3
poauTtenel, OpaTbaM U  CcecTpaMm, Bo3pacT peOeHka,
HPABCTBEHHBIE KayeCTBa POJUTENCH, BO3MOKHOCTh CO3JIaHUs
pebeHKY YCIOBH, OIaronpuUsTHBIX IJIsl Pa3BUTHSL U BOCIUTA-
HUSL.

Pongurens, mpoxuBammuii OTAETLHO 0» PEOCHKA, MMEET
paBo Ha 0oOIIeHUE U BocmHUTaHue pedeHka. COOTBETCTBEHHO,
Ipyrod poAWTENh HE MAOKEH NPENATCTBOBATH OOIIECHUIO
pebcHKa C HUM, €CIIM TaKkoe OOIICHHWE HE MPUYHHSICT BpEI
bU3MYEeCKOMY W TICMXHYECKOMY 3JI0pOBBIO peOeHKa, €ero
HPABCTBEHHOMY Pa3BHUTHIO.

B crydae HapyIieHUs WM HEBBITIOIHEHUS TIPAB POAUTENS K

BUHOBHOMY pOAUTENIO MIPUHUMAIOTCS MEpHI,
IIPETYyCMOTPEHHBIE IPAXKIAHCKUM MIPOLIECCY AITbHBIM
3aKOHO/IaTE€ICTBOM.

PebGenox wumeer mpaBo Ha oOLIeHHE C JEeIyIIKOM,
0a0ymkoif, OpaThsIMH W CecTpaMH W JAPYTUMH  PO-
JCTBEHHUKaMH. B ciydae, eciu uMeeT MeCTO MPENsATCTBHE CO
CTOPOHBI OJIHOTO POAMTENSI Ha 3TO OOIIEHUE, Cyld U OpraH
ONEKH M TIONEYHUTEIbCTBA MOTYT 00f3aTh poxauTeneii He

NPEMSATCTBOBATh OOLICHUIO. DTO pelieHue OyJeT MPUMEHSITHCS
UCXOJIsl U3 MHTEPECOB pEOCHKA U C yUETOM €r0 MHEHHS.

I[lo poccuiickoMy  3aKOHOAATENBCTBY  IPEAYCMOTPEHA
npolielypa JUIIEeHHsI POIUTETbCKUX MPAaB.

PO,Z[I/ITGHI/I Wjin OJWH H3 HUX MOTYT 6BITB JIMIIICHBI
POIUTENBCKUX TIPAB, €CIIU OHU:

1) YKIOHSIOTCS OT BBITIOJIHEHUSI 00S3aHHOCTEH POIUTEIICH;

2) 37I0CTHO YKJIOHSIFOTCSI OT YIIJIaThl aTAMEHTOB;

3) oTka3bpIBalOTCs 0€3 YBaXXHUTEIbHBIX NMPUYUH B3SITh CBOETO
pebcHKa W3 POTWIBHOTO JoMa JHOO0 W3 HWHOrO JIeYeOHOTO,
BOCIIUTATEILHOTO YUPEKICHUS;

4) 310ynoTpeOIIIIOT CBOUMH POJTUTEIILCKUMH MTPABAMH;

5) ’KecToko oOpamarTcs ¢ ASTbMH, B TOM YHCJIE OCY-

HIECTBISIIOT ¢hu3uieckoe WM TICHXMYECKOE HACHIIUE HaJ

HUMU, MOKYILIAIOTCS Ha nx IIOJIOBYIO
HENIPUKOCHOBEHHOCTB;

6) SABIAIOTCA OONBHBIMH XPOHHYECKUM aJKOTOJIM3MOM HIIH
HapKOMaHHUEH;

7) COBEPIIMJIM YMBIIIJIEHHOE MPECTYIUICHHE MPOTHB JKU3HU
WJIN 37I0POBbsl CBOUX J€TEH WM MPOTUB )KU3HU CYIIpyTa.

IlockonbKy  JMIIEHHWE POAMTEIBCKUX MpaB  SIBISAETCS
BTOPKEHUEM B IPAaBOBOI CTATyC YEJIOBEKA, PEUICHHE 110 3TOMY
BOIIPOCY MPUHUMAETCS TOJIBKO B CyeOHOM nopsake. J{ist a3Toro
HEOOXOIMMO 3asiBJI€HHE OJHOTO U3 poxauTeneil (i, ux
3aMEHAIOINX ), IPOKYpOpa, a TAKXKE 3asBJICHUE OpraHu3alui, Ha
KOTOpBIE  BO3JIOKE€HBl ~ O0S3aHHOCTM IO  OXpaHe IpaB
HECOBEPILICHHOJIETHUX JeTeil. Jlena o JIMIIEHUH POAUTENIbCKUX
IPaB pacCMaTPUBAIOTCS C yYAaCTHEM IIPOKYpPOpa U OpraHa OMEKH
U rnomneuutenbeTBa. IIpu paccMoTpeHuM Aena O JIMIIEHUH PO-
JUTENIbCKUX TPaB CyJ PElIaeT BOIPOC O B3bICKAHUU AJIMMEHTOB
Ha peOeHKa C pOJUTENEH, JIMIIEHHBIX POJIUTEIBCKUX MIPaB.

CornacHO  3aKOHOAATENbCTBY, POAUTENH, JIMIICHHBIE
POIMTENBCKUX TPaB, TEPSIOT BCE MPaBa, OCHOBAHHBIC Ha (akTe



pozcTBa ¢ peOCHKOM, HO HE OCBOOOXKIAIOTCS OT OOS3aHHOCTH
colepKaTh JETEH.

Jetn ponauteneil, NUIICHHBIX POJIUTENBCKUX IPaB,
COXPAHSIOT B OTHOIICHWW HUX BCE HMMYIIECTBEHHBIC ITIPaBa,
OCHOBaHHBIE Ha (pakTe pojcTBa ¢ HUMU. PeOeHOK coxpaHseT
npaBo coOcTBeHHOCTH Ha JKuioe mnomenieHwe Wik MpaBo
MOJIb30BaHUsl JKWJIBIM TOMeIlleHneM. B cnydae muieHus
POIUTEIBCKUX TpaB OOOUX pPOAUTENEH, PeOCHOK IepenaeTcs
ia moreyeHne opraHa ONeKu M MOTEeYNTEIbCTBA.

VYcpiHOBIEHHE peOeHKa JOIMyCKaeTcsl paHee MCTEYCHUS
[IECTH MECSIIEB CO THS BHIHECEHUS PEIICHUS CyJla O JUIICHUU
POIUTENBCKUX TIPAB.

Jlunrenne POIUTEITbCKIX npaB HE SIBJISICTCS
OeCIOBOPOTHBIM akTOM. B mo0oe BpeMs pOAWTENH MOTYT
OBITh BOCCTaHOBIIEHBI B CBOMX IIpaBaX, €CIM OHU HM3MEHWIU
noBe/ieHWe, o0pa3 KW3HU W OTHOIICHHE K BOCIHUTAHUIO
pebeHka. Boccranosnenue POIUTETBCKUX paB
OCYUIECTBIIIETCS 1O 3asBJICHUIO B CYJl POJUTEINS, JIMIICHHOTO
POIUTENBCKUX TpaB. MOXXHO 3aMETHTh, YTO BOCCTAHOBJICHHE
pPOIUTENBCKUX TIPaB B OTHOIICHWH pebeHka, gocturmero 10-
JIETHETO BO3pacTa, BO3MOXHO TOJBKO C ero corjacus. He
JOTYCTUMO  BOCCTAHOBJICHHE POJIUTENIbCKUX TIpaB, €ClU
peOCHOK YCHIHOBJICH U YCHIHOBJICHHE HE OTMEHEHO (4. 4 cT. 72
Cewmeitnoro Kogexkca).

Cyn Takxke ¢ y4eTOM HHTEPECOB peOCHKAa MOXET MPHUHSTH
pemieHrue 00 OrpaHUYEHUH POAUTENbCKHX MpaB. OHO
JOTYCKAETCS B CICAYIOMINX CITyqasiX:

- eClM OCTaBJeHHE PeOCHKa, C POIUTENSIMU OMACHO st

pebeHka 1o 00CTOSATENLCTBAM, HE 3aBUCSIIIUM OT POJTUTEICH

(mcuxuyeckoe pacCcTPOMCTBO WIM JAPYTHE€ XPOHUYECKUE

3a00J1eBaHus ),

- eCJIM ocTaBiIeHHE peOeHKa ¢ POAUTENISIMU ONAcHO, HO He

YCTaHOBIICHBI JIOCTATOYHBIC OCHOBAHUS JIJIS

JIUIIICHUA POOUTCIBCKHUX Impas. Ot Jciia TaKXeE
paccMaTpUBAIOTCS B Cy/€ C Yy4acTHEM IMPOKypopa M OpraHa
OICKH U TOTICUNUTEIBCTBA.

12. AJIMMEHTHBIC 0053aTeJILCTBA YJICHOB
ceMbH

AnUMeHTHBIE  00s3aTENIbCTBA, COTJIACHO  CEMEHHOMY
3aKOHO/IaTEIbCTBY, HECYT B CEMbE U POJIUTENH, U JIETH.

Poputenn  o0si3aHbl  conmepikaTh  CBOMX  HECOBEp-
HIEHHONEeTHUX JAeTel. [lopsmok mpemocTaBieHUs COAepKaHUS
JIETSIM OIIPENETAETCS] POAUTEISIMU 110 COBMECTHOMY PEILIEHUIO.
AJMMEHTBl MOTYT B3MMATbCid IO COIJIAIIEHUIO  MEXIY
CyNpyraMy, POIUTENIMH WU JETbMH, KOTOPOE JOKHO OBITh
HOTapHUAJIbHO 3aBEPEHO, a TAKKe

B CyJeOHOM TOPSIZIKE, TI0 3asIBICHUIO JIUII, HYXIAIOUIIXCS
B COJIEp’KaHUU.

B cnyuae, ecnu poauTenu He IPeIOCTaBISAIOT COACPKAHUS
CBOMM [IeTSIM, TO CpEACTBA B3BICKHBAIOTCS C pOJIUTENEH B
cyne6nom nopsinke (ct. 80 Cemeitnoro Koaekca).

[Ipu oTcyTcTBUM coryanieHust 00 yIuiate alliMEHTOB, OHU
B3BICKMBAIOTCS CYJIOM C MX 3apab0OTKa exkeMeCsiYHO B pa3Mepe:
Ha OAHOr0 peOEHKa — OJHOW YeTBEpTH, Ha JBYX ACTCH —
OJIHOI TpeTH, Ha Tpex U Oosee neTell — MOJIOBUHBI 3apaboTKa
Wi MHOro aoxoxaa poxuteneit (m. 1 cr. 81 CemeiiHblil Kogekc
P®). Buasr 3apaboTka WM MHOTO JA0XO/AA, KOTOPHIE TOTYYaroT
poauTenyd B pyONsSX WM WHOCTPAHHOW BajlOTe, M3 KOTOPBIX
MPOU3BOOUTCS  yAEpKaHHE  allMMEHTOB,  OIpeAeNsieTcs
ITpaButensctBoM Poccun B coorBercTBUM €O cT. 81 CemeliHoro
Konekca PO.

Ecnm ponutens nMeeT HeperyJIapHbIA 3apab0TOK MITH MHOU
J0X0]1, MO0 TMOoNy4yaeT 3apab0TOK YaCTUYHO, €CITU OTCYTCTBYET
3apa0oOTHasi IUIaTa, €CIU B3bICKAHME AJIMMEHTOB B JIOJIEBOM



OTHOIIIEHWU K 3apa00TKy HEBO3MOXHO WIIM 3aTPYIHUTEIHHO,
CyJl BIIpaB€ OMNPEIECIUTh pa3Mep AJIUMEHTOB, B3BICKUBAEMbIX
€XKEMECSYHO, B TBEPAOM JACHEKHOM cyMMme. Pasmep neHexHoun
CYMMBI ONPEACISIETCA CYIAOM, HCXOAd U3 MAaKCHUMaJIbHO
BO3MOKHOTO COXPAaHEHHS PEOCHKY IMPEKHETO YPOBHS €ro
obecnieueHHS.

Takum  00pa3oM, HYXHO TOJYEPKHYTb OCHOBHBIE
CHocOOBl  yIUIaThl ~ aJMMEHTOB. AJMMEHTBI MOTYT  BBI-
IJIAYUBATHCS:

- B JONAX K 3apaboOTKy WM HWHOMY JOXOXy JIMIIA,
00s13aHHOTO yTJIaYMBaTh ATUMEHTHI;

- B TBEpAOM  JIEHEKHOHM  CyMME,
€IMHOBPEMEHHO;

- MyTeM IpeaoCTaBICHUS UMYIIECTBA;

- a TaKkKe MHBIMU CIOCOOaMH, MO KOTOPBIM JTOCTUTHYTO

COTJIallIeHHE.

CornacHo cemeilHOMYy 3aKOHOJATeNbCcTBY Poccuiickoit
®denepanun, TPYIAOCTOCOOHBIE NOE€TH O0sS3aHBI  COIEPIKATH
CBOMX HETPYAOCHOCOOHBIX U HYXXJAIOMIMXCA B TMOMOIIU
ponuTeneil U 3a00TUTHCS O HUX. Ecnom Her cornameHus oo
yIUIaTe TaKWX aJTUMEHTOB, TO OHH MOTYT B3BICKUBATHCS B
cynebnom nopsinke (4. 1 cr. 87 Cemerinoro Koaekca).

Jletr MOTYT OBITh OCBOOOXAEHBI OT YIIJIAThl A TUMEHTOB U
OT 00sI3aTENbCTB COACPKATh POAUTENICH, €CITU TOCIEeIHUE
OB JIMIIEHBI POAMTEILCKUX TMpPaB WM YKIOHSJIUCH OT
BBITIOJTHEHUSI 00S3aHHOCTEH POIUTEIICH.

CornacHo YronoBHomy Kopekcy, kapaeTcss 370CTHOE
YKJIIOHEHUE OT YIUIaThl CPEACTB Ha COAEp’KaHue IeTed U
HETPYIOCIIOCOOHBIX poauTenieid. B kauecTBe Mep Haka3zaHUS
IPEeyCMOTPEHBI UCIIpaBUTENbHbIE PabOThl cpokoM a0 1 rona
WIM apecT Ha CPOK A0 Tpex mecsneB (cT. 157 YromoHOro
Konekca PD).

3aKOHO/IaTETLCTBOM

yIlIau¥BaeMon

npelycMaTpuBaeTcsi, UTO  €CIH

HECOBEPIICHHOJIETHHE JICTH HE MOJIyYaloT COACPKaHUE OT CBOMX
poauTenel, TO aTuMEHTHble 00s3aTeNbCTBA BO3HUKAIOT Yy EX
COBEpIICHHOJETHUX TPYIOCIOCOOHBIX OpaTheB M cecTep, a
Takke aeaymku u 6a0ymku. COOTBETCTBEHHO, €CIH ACIyIIKa U
0alymIka HYXXTAIOTCA B TOMOIIM U HE HMMEIOT BO3MOXKHOCTH
MOJyYEHHUs COJEP)KaHUS OT CBOUX JIeTeH, OHH HMEIOT MpPaBo
TpeOoBaTh B CyICOHOM TMOPSIKE MOTYyYEHHUS aTUMEHTOB OT
CBOMX TPYJOCIIOCOOHBIX COBEPIIICHHOJIETHUX BHYKOB.

B  cemeiilHoM  mpaBe  CyIIECTBYKOT  QJIMMEHTHBIC
o0s3aTensCcTBA CynpyroB u ObBIIMX cynpyroB. CoriacHo
MOJIOKEHUSAM, CYNPYTd 0Os3aHBl MaTepUATbHO TOIACPKUBATH
apyr npyra (4. 1 ct. 89 CewmeitnHoro Kogekca). Ecnu umeer
MECTO OTKa3 OT MaTepHaIbHOW TOACPXKKH, MpaBa TPeOOBATH
MPEIOCTABIICHUSI AIMMEHTOB B CyJeOHOM MOpPSAKE OT APYroro
cynpyra, 001aao1nero HeoOXoIMMBIMH JIJISl 3TOTO CPECTBAMH,
UMEIOT:

1) He TPy AOCTIOCOOHBIN HYKAAIOIIUNCS CYyTIPYT;

2)KeHa B TepuoJi OEPEeMEHHOCTH U B TEUEHHE TPEX JIET CO

JTHST pO>KJIeHUs 00IIero peOeHKa;

3)HyXJaroluiics CyNpyr, OCYLIECTBISIOIUN yXOa 3a

00ITMM peOCHKOM-HHBAITUIIOM.

Tak >xe u mocne pacTtopkeHusi Opaka WM pa3fesIbHOTO
MPOXHUBAaHUS CYNPYroB MpaBo TpeOoBaTh MPENOCTaBICHUS
QTMMEHTOB OT OBIBIIIETO CYIPYTa UMEIOT:

a) ObIBIIasi )Ke€Ha B Mepuoj OEPEMEHHOCTH M B TEUCHUE
TpEX JIET CO JTHA POKJCHHUS 00IIero peOeHKa;

0) HyXnarouuiicss OBIBIIMI CyHpyr, OCYLIECTBISIOMINN
yXO07 32 00IHUM PeOSHKOM-HBATHIOM;

B) HETPYIOCIIOCOOHBIN HYXAAIOUIMICS OBIBIIUI CYTIPYT,
CTaBIIMK HETPYAOCIIOCOOHBIM JI0 PacTOp)KeHUs Opaka WM B
TEYEHHE roJ1a TI0CJIe pacTOPKeHUs Opaka;

I) HYXKIAOUMCcS Cynpyr, AOCTUTIUUN I€HCHOHHOI'O
BO3pacTa HE TO3/[HEE dYeM 4depe3 IATh JEeT C MOMEHTa



pacTopkeHus Opaka, €ciId CYHNpYrd COCTOsUId B Opake
JUTUTEIHHOE BPEMSI.

Jluno, uMmerolee MpaBo Ha MOJTyYEHUE AIMMEHTOB, BIPABe
00paTUThCS B CyJA C 3asABJICHHUEM O B3BICKAHHM AJTMMEHTOB.
AJMMEHTHI NPUCYKIAIOTCS C MOMEHTA OOpaIlEHUs B CY/I.

AJMUHHCTpaAIUsl OpraHu3aluyd Mo MecTy paboThl Julla,
00s13aHHOTO BBIMJIAYMBATH AJTUMEHTHI, 00s3aHA €KEMECSUHO
yAEp)KUBaTh AJIUMEHTHl M3 3apa0OTHOM IIaThl WJIM WHOTO
J0Xo/la JUIla, M YIJauuBaThb WM MEPEBOAUTh UX JIUILY,
nojrydaronieMy anuMeHTsl. [Ipu oOpa3zoBaHUM 3a105KEHHOCTH
MO0 BBIIUIATE AJIMMEHTOB, BHHOBHOE JIMIO YIUIAUYMBaET
MOJIYYaTeNIl0 HEYCTOMKY B pa3Mepe OJHOW AECATOM NpPOLIECHTa
OT CyMMbl HEOIUITQUE€HHBIX aJIMMEHTOB 3a KaXIblil JIeHb
npocpouku (cT. 115 Cemeitnoro Kozaekca).

ANMMEHTHbIE  00s3aTENbCTBA,  YCTAaHOBIEHHBIE <
COIJIAIIEHHEM 00 yIUIaTe aTMMEHTOB, MPEKPAIIAI0TCs CMEPTHIO
OJIHOM W3 CTOPOH WJIM HMCTEYEHHEM CpOKa AEHCTBHSI ATOTrO
corJalIeHusl.

Bbituiata  anMMEHTOB, B3BICKMBAa€MBIX B  CyJeOHOM
NOpsJKE, IPEeKpalaeTcs:
® 10 JOCTHXEHHUH pPEOEHKOM COBEPIICHHOJETHS WIH B

cly4ae NpUOOpETeHHs] HECOBEPIICHHOJETHUMHU JEThbMHU

NOJHOM  JEeecroCOOHOCTH O  JIOCTMXKEHUS — UMH
COBEPILICHHOJICTHS;

® [pU YCHIHOBIEHUH (yAOYEPEHUN) pEOCHKA;

e 1pu pU3HAHUT CyJIOM BOCCTaHOBJICHHUS

TPYIOCTIOCOOHOCTH WJIM MPEKPALEHUS HYXIAEMOCTH B
MOMOIIIH MOJTyYaTens aIUMEHTOB;

® TpU BCTYIUICHHH HETPYJIOCIMOCOOHOTO HYXKIAIOMIEToCs B
MOMOIIIM CyIIpyra B HOBBIH Opak;

® CMEpThIO JHIA, MOJYYAIOUIEr0 aJIUMEHThI, WIM JIMLA,
00s13aHHOTO yIUTAYUBATh AJIUMEHTHI.

13. ®opmbl BOCIUTAaHUSA JeTel, ocTaBmiuxcs 0e3
MOINEeYCHUs POAUTEIeH

3ammMra NMpaB U UHTEPECOB JIETeH B CIydae CMEpPTH
poAuTeNel, TUIICHUS UX POAUTEIBCKUX MPAB, OTPAHUYCHUS MX
B POIUTENBCKUX npaBax, MIPU3HAHMS ponurenen
HEJEECIOCOOHBIMHM,  OOJNE3HHM  pOOUTENeH,  JUIUTEIBHOTO
OTCYTCTBUSI POJUTEIEH, TAaKKe IIPU OTKA3e POIAUTENIEH B3STh
CBOUWX JIETeH U3 BOCIHUTATEIIBHBIX YUPEKICHHM, BO3JIaraeTcs Ha
OpraHbl OIEKM U TomneunTenscTBa. OpraHamMum ONEKH U
MONEYMUTENIbCTBA ABJISIFOTCS OpraHbl MECTHOTO CAMOYIIPaBJICHUS.
DTH OpraHbl BBISBISIOT TaKUX JAETEH, BEIyT y4eT M HU30UparoT
dbopMbl  ycTpoiicTBa  A€TE€, a TakkKe  OCYIIECTBISIOT
MOCJIEAYIOIUKA KOHTPOJIb 34 YCIOBUSMHM HMX COJAEpXKaHUS,
BOCIIHUTAaHUA U 0OpazoBanus. [lopsaok opraHuszanuu LEHTPaTu-
30BaHHOTO YyyeTa [JeTel, ocTaBmmXCcs 0e3 poauTenci,
onpexnensierca [IpaBurensctBom Poccniickoin denepanum.
CornacHO  pOCCHIICKOMY  3aKOHOJATEIbCTBY,  JETH,
ocTaBIIvecs: 0e3 MOone4YeHus poAUTeNeH, mouiexaT nepeaade Ha
BOCIIUTAHHE B CEMbIO (Ha YCBHIHOBJIEHHUE, YAOYEpPEHHE), MOJ
OomneKy (MONEYUTENbCTBO) WM B TMPUEMHYIO CEMbIO, WU B
yupexaenue s aered-cupor. Ilpm  ycTpoiictBe pebeHka
JIOJDKHBI ~ YYWUTBIBATBCS €r0 ATHUYECKOE IPOUCXOXKIEHHUE,
MPUHAJIEKHOCTh K OINPEIACICHHOW PpETUuru M KYJIbTYype,
POAHOMN SI3BIK, BO3MOXKHOCTh OOECIeYeHUsI IPEEMCTBEHHOCTH B
BOCITUTAHUU U 00pa30BaHUMU.

13.1. YcbiHoBJeHue

YceiHOBIIGHHE  (yI0UEpEeHHE) ATO HOPHAWYECKHH akT, B
pe3yibTaTe KOTOPOTO YCBHIHOBJICHHOE JIUII0 M €ro0 MOTOMCTBO
npuoOpeTaloT B OTHOIICHUH YCHIHOBUTENS Takue K€ IMpaBa U



00SI3aHHOCTH, KOTOpBIE 3aKOH yCTAHABIIUBACT
POACTBEHHUKAMH TI0 MPOUCXOKIACHHIO.

Lenp ycbiHOBIEHUS — 00€CTIeYUTh PeOCHKY MpPOKHBAHHE
B HOPMAJTbHBIX CEMEHUHBIX yCIOBUSIX.

YCBIHOBJICHHE  JOITyCKAeTCs
HECOBEPIIICHHOJIETHUX  JIETEH,
Poccuiickoit @enepanuu.

YceiHOBIICHHE OpaTheB M CecTep pa3HbIMU JUIIAMH HE
JIOTTYCKAEeTCsl, 32 MCKIIIOUEHHEM CIIy4aeB, KOTJIa YCHIHOBJICHHE
OTBeYaeT wuHTepecaM jeTeil. [lena 00  yCHIHOBJICHHH
paccMaTpUBAIOTCS CYJIOM C YyYacTHEM OpraHoOB OINEKH U
MOTICYUTENIbCTBA. Y CHIHOBIICHHE TPOU3BOAUTCS CYIOM TIO
3aSIBJICHUIO JIUII, JKEJAIONINX yCBIHOBUTH peOceHka. IIpaBa u
00s13aHHOCTH  yCBIHOBHUTEJISI W  YCHIHOBIIGHHOTO peOcHKa
BO3HUKAIOT CO JIHS BCTYIUICHHS B 3aKOHHYIO CHIIy PEIICHUs
cyJa 00 yCTaHOBIICHHH yCHIHOBJICHUS PEOCHKA.

YCBIHOBUTEISIMH ~ MOTYT  OBITh ~ COBEPIICHHOJICTHHE
rpaxknane Poccutickoit @enepamnuu 000ero mojia, CrocoOHBIE
BBITIOJHATh MPEIyCMOTPEHHBIE 3aKOHOM POAMTEIBCKUE MpaBa
u 00513aHHOCTH. CornacHo 3aKOHO/IaTeIbCTBY,
YCBIHOBUTEIIIMA HE MOTYT OBITh CICIYIONINE KaTeTOpHUU
TpakJIaH:

e JuIla, TPU3HAHHBIE CYJAOM HEACECIIOCOOHBIMHU WJIU

OTPAHUYEHHO JICECTIOCOOHBIMU;

® Cympyrd, OJIWH U3 KOTOPBIX
HEeJIeeCI0COOHBIM;

e IHMIla, JIMIIEHHBIE TIO CYIy POIUTEIBCKUX IpaB WU
OTpaHUYEHHBIC B POJUTENHCKUX MPaBaX;

e JMIla, OTCTPAaHCHHBIE OT OOS3aHHOCTEH OIeKyHa
(momeuunTens) 3a HEHaJUIeKallee BEIIIOJTHEHUE
BO3JIOKEHHBIX Ha HUX 3aKOHOM OOSI3aHHOCTEI;

e OBIBIIME YCHIHOBHUTEIHW, €CIM YCHIHOBJICHHEC OTMCHECHO
CyJIOM TI0 UX BUHE;

MEKIY

TOJIBKO B
SABJIAOIIUXCSI

OTHOIIEHUU
TrpaKJIaHaMH

IOpU3HAH  CYJIOM

® JMIa, KOTOpblE IO COCTOSHUIO 3/I0pOBbS HE MOry?
OCYUIECTBIIATh POJUTENHCKHE MTpaBa U 00s13aHHOCTH.

BaxxHo oTMeTHUTh, YTO pa3HHIA B BO3pACTe MEXIY
YCBIHOBUTEIISIMHA, HE COCTOSIIUMHU B Opake, M yCHIHOBIIIEMBIM
peOeHKOM JI0JKHA OBITh HE MEHEE IIEeCTHAIATH JIET.

Jns yceiHOBIEHHS peOeHKa HEOOXOAMMO COrJIacue €ero
poauTeNeld, 4YTO JOJDKHO OBITh OTPaXXEHO, B HOTAPUAIBHO
YAOCTOBEPEHHOM 3asIBIICHHH.

He TtpeOyercs cormacuss poaurteneld peOeHkKa Ha
YCBIHOBJICHHE, €CJIU OHU:

a) HEW3BECTHBl WJIM TMPHU3HAHBI CyJOM OE3BECTHO OT-
CYTCTBYIOIIUMU;

0) mpu3HAHBI CYJOM HEJIEECTIOCOOHBIMH,

B) JIMIIIEHBI CYJIOM POJUTEIHCKUX MPAB;

T') MO MPUYHUHAM, IPU3HAHHBIM CYJIOM HEYBaXXUTEILHBIMH,
0oJiee MIeCTH MECAIICB HE TIPOKUBAIOT COBMECTHO C PEOCHKOM H
YKJIOHSIIOTCSI OT €r0 BOCITUTAHUS U COACPIKAHMUS.

OO0s13aTeNbHBIM  YCIIOBUEM JJISl YCHIHOBIICHUS SIBJISETCS
COTJlacM€ YCBIHOBJIEHHOTO, e€clii OH JocTur 10-nmeTHero
Bo3pacTa. MOXHO 3aM€TUTh, YTO NPU YCHIHOBJIEHUH peOEHKa
OJIHUM U3 CYNpYyTOB TpedyeTcs corjiacue APYyroro Cymnpyra Ha
YCBIHOBJICHHE, €ClId pPEOCHOK HE YCBIHOBISIETCS 000uMU
CyTpyTaMHu.

3a yCHIHOBICHHBIM DPEOCHKOM COXPAHSIOTCS €r0 WM,
otuecTBO U pamunud. [lo mpockOe yCHIHOBHUTENS U C COTJIACHs
pebeHka Qamunus, UM U OTUYECTBO MEHSAIOTCS Ha (HhaMUIHIO
YCBIHOBUTEIIS.

Y CBIHOBJICHHBIE JIETH W WX IOTOMCTBO IO OTHOIICHHIO K
YCBIHOBUTENIIM W HMX POJCTBEHHHKAM IMPUPABHUBAIOTCS B
JUYHBIX HEUMYIIECTBEHHBIX W UMYIIECTBEHHBIX TIpaBax U
00SI3aHHOCTSIX K POJICTBEHHUKAM 10 MPOUCXOKICHHIO.

VY CBhIHOBIEHHE TOJUIEKUT 00s3aTENIbHON pPETUCTpalluu B
opranax 3AI'Ca mo MecTy BBIHECEHHs pemeHus o0



YCHIHOBJICHUH. BhiiaeTcst CBUIETENHCTBO 00 YCHIHOBIICHUH.

3aKOHOM  OXpaHsieTcsi TailHa  ycbiHOBIeHus. st
oOecrie4eHHsT TalHbI YCHIHOBIIEHUS MOKET OBbITh H3MEHEHa
JlaTa ¥ MECTO POKJICHUS.

HyxHO oOTMETHTH, YTO HE3aKOHHOE YCBHIHOBJICHUE
(ynouepeHue), a TakkKe pasrjalleHHe TalHbl yCHIHOBIICHUS
BONPEKH  BOJIE  YCHIHOBHUTENS,  Kapaercs  YroJOBHBIM
3aKOHO/IaTEIbCTBOM B COOTBETCTBUU cO CT. 154 u cr. 155
VYronosrHoro Kogekca Poccniickont @enepannu. B kauectB mep
HaKa3aHUs MpeayCMOTpeH mTpad, MCIpaBUTEIbHbIE PabOTHI
JI0 TOJIa WJI apecT A0 YEThIPEX HIIU IIEeCTH MECSIIEB.

13.2. Oneka 1 NONEYUTEJIHLCTBO

Oneka ¥ MONEYUTENHCTBO yCTAHABIMBACTCS HAll JAECTHMU,
OCTaBIIUMHUCS 0€3 MOTIEYCHUS POTUTENCH.

Omneka — croco0 3alUThl IPaB U MHTEPECOB MAJIOJIETHUX
1 HEJIEeCIOCOOHBIX JIHII.

OrnekyHbl SIBIISIFOTCS  TIPEJICTABUTENISIMH  TTOJIOTICYHBIX B
CUJIy 3aKOHA M COBEPILAIOT OT X UMEHH M B UX MHTEpecax Bce
HeoOxoaumble caenku. Oneka yCTaHaBIUBACTCS HAJl ACTHMH,
HE JIOCTUTTITUMU BO3pacra YETBIPHAIATH JIeT.
[ToneynTenbCTBO yCTaHABIMBACTCS HAJl JETHbMHU B BO3pPACTE OT
YeTBhIPHAIATH A0 BoceMHaauatu jeT (1. 2 cT. 145 CemeitHoro
Konexkca).

OrnekyH Ha3HA4YaeTCsl OPraHOM OIOKHU M TOTICYUTENIbCTBA
M0 MECTy JKHTEIbCTBA JIMIA, HYKIAIOIIETOCS B OIEKE.
OnexyHamu (TMOMEYHUTENSIMU) JIeT€ MOTYT Ha3HA4aThCs
TOJIBKO COBEPILIEHHOJIETHUE JICECIIOCOOHBIC JIAIIA.
COOTBETCTBEHHO, COTJIACHO 3aKOHY, IPU Ha3HAYCHUU PEOCHKY
OTICKyHA YYHMTHIBAIOTCSI HPABCTBEHHBIE W JIMYHBIE KayecTBa
9TOTO0 YENOBEKa, BAXXHO OMNPEAENUTh CIOCOOHOCTh €ro K
BHIMIOJTHCHUIO ~ OOsi3aHHOCTEH  OmekyHa  (TIOTICUUTENs),

OTHOIICHHUS MEXIy OINEKYHOM W pPEOCHKOM, OTHOLICHHE K
peOeHKY 4JIEHOB CEMbU OINEKYHA, a TAKXKE, €CIIM 3TO BO3MOXKHO,
JKeJlaHHe caMoro peOeHKa.

IIpaBa pmerell, HaxONAIUXCSA IOJX
YUTEIHCTBOM ), BKIIFOUAIOT B CEOSI:

* BOCHUTAaHUE B CEMbE OIIEKyHa, 3a00TBI CO CTOPOHBI
OleKyHa (IIoTeYmTeNsl), COBMECTHOE ¢ HUM MPOXKHUBAHUE;

* obecriedueHne UM YCIOBHH  JUIi  COJAEpKaHUS,
BOCIIUTaHMS, OOpa30BaHMSA, BCECTOPOHHETO PAa3BUTHA W
YBa)KEHHUE UX YEJIOBEUECKOr0 JOCTOUHCTBA;

* IpaBa Ha MPHUYUTAIOIIMECS] WM AaJUMEHTHI, IIEHCHUH,
nocoOust M IpyTrue BBIILIATHI;

* COXpaHEHHWE TpaBa  COOCTBEHHOCTH Ha  IKHJIOE
MIOMEIIEHUE W NTpaBa M0JIb30BaHMs KHUJIbIM IIOMEIIEHUEM;

* 3aIIUTY OT 3JI0yNOTPEOJICHHUI €O CTOPOHBI ONEKYHa.

HyxHO 3aMeTHTh, 4TO AETAM, HAXOJAIIMMCS Ha MOJIHOM
roCyJ1JapCTBEHHOM obecrieyeHnn B BOCIIUTATEIbHBIX
YUPEKICHUAX COLMAIBHOW 3aIUTHI, ONEKyHa (TIOTeunTeNs) He
yCTaHaBIMBAIOT. BeinosHeHNe 3TUX 00s3aHHOCTEH BO3IaraeTcs
Ha aJMMHUCTpPALMM HTHUX YyupexaeHuid. B cBorwo ouepenp,
OpraHbl ONEKU U TOINEYUTETBCTBA OCYIIECTBISIOT KOHTPOIb 32
YCIIOBHSIMH COJICPKAaHMUsI, BOCITUTAHUS M 00pa30BaHUs JICTEH.

BcnenctBue nmpuUHATHS pellleHHs] O Ha3HAYEHUU OIEKyHa
(momeuuTens), y MOCIEIHUX BO3HUKAET MEpedYeHb IpaB U
o0si3aHHOCTEH 1O  OTHOWmIEHHIO K  pedeHky. OnekyH
(momeuyuTenh) MMEET MpaBO M 00s3aH BOCIUTHIBATH pPEOCHKA,
3a00TUTBCA O €ro 3/0pOBbE, (PU3MUECKOM, IICHUXUYECKOM,
JYXOBHOM M HPaBCTBEHHOM pa3BUTHU. ONEKyH TaKke BIIpaBe
CaMOCTOSITENIFHO OIPENAEITh CHOCOOBI BOCIUTaHMUSA pPeOCHKa,
HAXOJAIIETOCS TOJ] ONEKOW, YYUTHIBAsl €T0 MHEHHE M JKEIIaHHE.
OrnekyH ¢ yd4eToM MHEHHS peOCHKa HMeEeT TpaBO BbIOOpa
00pa30BaTeNLHOTO YUpexAeHU U (popMbl 00yueHus. OH MOXKeT
TpeOoBaTh, MO CyIy BO3BpaTa peOCHKa OT JIUL, yIEP>KUBAIOIINX

omnekol  (mome-



y ce0s1 peOeHka 0e3 3aKOHHBIX OCHOBAHHH (Jake OT OJU3KUX
POACTBEHHUKOB pebeHka). B cBoio odepenb, ONeKyH HE BIIPaBe
NPENsATCTBOBATh OOIICHUIO pPEOCHKA C €ro POTUTEISIMH U
6J'II/I3KI/IMI/I POACTBCHHUKAMMU.

13. 3. IlpuemHasi ceMbst

Crnenyer oOpaTuTh BHHMMaHHE Ha TO, 4YTO peOCHKa,
ocTaBmIerocsi 0e3 MmomneueHusi poAuTeNel, MOTYT TepeaTh Ha
BOCIIUTaHHUE B IIPUEMHYIO CEMBIO.

[IpuemHas cembst 0OpazyeTcss Ha OCHOBAaHUM J0TOBOpa O
nepeaaye pedeHKa WM JEeTel Ha BOCIUTAHUE B CEMbIO. DTOT
JIOTOBOp  3aKJIIOYaeTcs  MEXIy OpraHamMu OIEKH U
HONEYUTENIBCTBA M MPUEMHBIMU POAUTEISIMU (CyNpyraMu Win
OTJENBbHBIMU I'paXKJlaHAMHU, YKEJIAIOIIMMHU B35Th HA BOCIIUTAHUE
neTel B ceMblo). Ha BocnMTanue mepenaroTcsl HE JOCTUTIINE
COBEpUICHHOJETHSI JAETHU Ha CpPOK, IPEeAyCMOTPEHHBIN
yKa3aHHBIM JI0rOBOPOM. /IoroBop AOJKEH MpelyCMaTpUBaTh:

1) ycnoBusi comepkaHusi, BOCIIUTaHUA U 0Opa3oBaHUs
pebenka;

2) mpaBa 1 00s13aHHOCTHU IIPUEMHBIX POIUTENEH;

3) 00s3aHHOCTH TIO OTHOIICHUIO K TPUEMHON CEMbe
OpraHa ONeKH U MONEeYUTEeNbCTBA;

4) ocHOBaHM U NOCIEACTBUSI IPEKPAILEHNUS JOrOBOpa.

JloroBop MoOeT OBbITh pPACTOPrHYT JOCPOYHO MpHU
HAJIMYUHU CIEAYIOUINX IPUYHH:!

a) UHHULMATHBA MNPUEMHBIX pPOAMTENEH MNpPH HAIWYUU
YBOKUTEIBHBIX TMPUYUH (OONE3HH, H3MEHEHUS CEMEHHOro
MOJIO’KEHUS, KOHQJIMKTHBIE OTHOILIEHUS B CEMBE U T. [1.);

0) WHHWIMATHMBAa OpraHa OMNEKH M TIONEYUTEIhCTBA B
cilydae BOSHUKHOBEHMS B MPUEMHOI ceMbe HEOIaronpHusITHBIX
Ui peOeHKa yCIIOBHIA;

B) BO3BpallleHUE peOEHKa pPOJAUTENSAM WIH B ClIydyae

yCBhIHOBIICHHS (y0uepeHusi) peOeHKa (neTei).

3a HeceHHe OOS3aHHOCTEH TMPUEMHBIX POJUTEIEH UM
yCTaHaBIMBaeTcs 3apaboTHas Iuiata. Pasmep omnatel Tpyna
MPUEMHBIX POJUTENICd M JBIOTHI, MPEJOCTaBISIEMbIE CEMbE,
OTIPE/ICIIAIOTCS B 3aBUCHUMOCTH OT KOJIMYECTBA MPHUHSITHIX Ha
BOCIIMUTAHUE JE€Tel M yCTaHABIMBAIOTCS 3aKOHAMU CYOBEKTOB
Poccuiickoii @eneparuu (c1. 152 Cemeitnoro Kogekca). MoxHo
3aMETUTh, YTO TMPUEMHBIC POIUTEIU IO OTHOIICHUIO K
MPUHITOMY HAa BOCHUTAHHE pPEOCHKY OOJagaroT IpaBaMH U
00s13aHHOCTSIMU OTIEKYHa (TTOTICUHUTEIIA).

HeobxonmuMo moOM4epkHYTh, YTO JE€TH, OTIAHHBIE Ha
BOCIIUTaHHUE OMNEKyHaM (TIOTIEYUTENSIM), B TIPUEMHBIE CEMbH U
BOCIIUTATCIbHBIC  YUPSKICHHUS, COXPAHSIIOT BCE  CBOM
UMYIIECTBEHHbIE U  HEUMYIIECTBEHHBbIE IIpaBa:  IMPaBo
COOCTBEHHOCTH, MPUYUTAIOIINECS UM ATUMEHTHI U TOCOOUSI.

['maBHOE, W OTO HYXHO NOMYEPKHYTH 0C000, HTO
COCTABIISICT COJIEP)KAHUE M CMBICIT BOSHHKAIOIINX B CBS3H C STUM
MPABOOTHOUIEHW —  obOecrieuyeHue  MepelaHHOMY  Ha
BOCIIHTaHHE PEOCHKY HOPMAJIbHBIX YCJIOBHH €ro COJepKaHuS,
BOCIIUTAHUS, OOpa3oBaHMs, BCECTOPOHHETO pa3BUTUS U
YBaKEHHUS €T0 YETIOBEYECKOTO JOCTOMHCTBA.

14. Cemeiinbie OTHOLLIEHMSI c y4yacTueM
HHOCTPaHIIEB U JIUI 0e3 rpakIaHCTBa

Hopma u mnopsimok 3akimrodeHuss Opaka Ha TEppUTOPUU
Poccuiickoit ®enepanuii  ONPEETAIOTCA 3aKOHOAATEILCTBOM
HaIlel CTpaHbl. YCJIOBHS 3aKIIOYEHHUsS Opaka Ha TEPPUTOPUU
Poccun ompenensiercss IS NUI, BCTyMHAalOIMUX B  Opak,
3aKOHOJIATEJILCTBOM TOCYJapCTBa, TPaXJAAHMHOM KOTOPOTO
saBisiercss. Ecmi MMeeT MecTo NBOMHOE TIpa)kAaHCTBO, TO IO
BBIOODY JIMIIa TPUMEHSETCS 3aKOHOJATENbCTBO OJAHOTO U3 3TUX
rocyaapcts (ct. 156 Cemeitnoro Kogexca).



bpaku mexny rpaxnanamu Poccuiickoit ®enepanum,
MPOKMBAIOUIMMHU 32 IMpEeAeIaMH CTpPaHbl, 3aKIOYAKOTCS B
JUIIIIOMAaTHYECKUX W KOHCYJIBCKHX  YUPEKICHUAX
Poccuniickoit  ®enepauuu. bpaku Mexay pOCCUINCKUMHU
rpakAaHaMd M WHOCTpaHIIAMM, 3aKJIIOYEHHBIE 3a MpeesiaMu
Poccuiickoli TeppuTopun C COOJIIOJICHHEM 3aKOHOIATEIhCTBA
TOW CTpaHbl, Ha TEPPUTOPUU KOTOPOl OHU OBLIN 3aKITIOYEHBI,
MIPU3HAOTCS AEUCTBUTENBHBIMU B Poccuiickon denepannm.

Pactopxenne Opaka MeEXAy OSTHMH KaTETOPHSIMHU
rpaxkaaH TMpPOU3BOAUTCA B COOTBETCTBUM C Poccuiickum
3akoHomarenscTBOM. [lopsaok U ycroBusi pacTop:keHus Opaka
perymupytorcs cr. 160 Cewmelinoro Kogaekca Poccuiickoii
denepanuu.

JInuHble HEMMYIIECTBEHHBIE U UMYIIIECTBEHHBIE NTPaBa U
00sI3aHHOCTH CYNpPYIOB, pPOAUTENECH U JeTei, aluMEHTHbIC
00s13aTeNIbCTBA YIEHOB CEMbH ONPEEIIAIOTCS
3aKOHOAATEIBCTBOM TOCYJIapCTBa, Ha TEPPUTOPUH KOTOPOIO
OHHM UMEIOT COBMECTHOE MecTo 3MuTeHTa (cT. 161-164 Cemeii-
Horo Kopekca).

IIpy nM3MeHEeHMH HOPM MHOCTPAaHHOIO CEMEWHOrO IIpaBa
cyn win opranbl 3AI'Ca ycTaHaBIMBAaIOT COAEpKAHUE ITHX
HOPM B COOTBETCTBUU C HMX O(QUIHUATLHBIM TOJKOBAHHUEM,
MPaKTUKOU MPUMEHEHHUS

N 1OKTpMHOM B COOTBETCTBYIOLIEM  HMHOCTPAHHOM
rocyaapctBe. MOXXHO 3aMeTUTh, YTO HOPMbI MHOCTPAHHOI'O
CEMEHWHOIo IpaBa HE NPUMEHSIOTCA B CIydae, €CIM TaKoe
NPUMEHEHHE TMPOTUBOPEYMIIO OBl OCHOBAM MPaBOMOPSIAKA
Poccuiickoit @epepauuu. B 3TOM cilydae IpUMeEHsETCA
3akoHoatenscTBO Poccuu (cT. 167 Cemeitnoro Koaekca).

15. AKTBI TPa:KIAHCKOI0 COCTOSTHUSA

CeMeHHBIM TIPaBOM pETYJUPYIOTCS OTHOIICHHS MEXIY
YI€HaMHU CEMbH C OJHOH CTOPOHBI, U TOCYJIAPCTBEHHBIMU
OopraHaMM — C JIpYyroid. DTO OTHOIICHHsI C OpraHaMH 3alucu
AKTOB I'PAXJIAHCKOTO COCTOSIHHUSI.

B uHTepecax rocynapctBa M 0OIIECTBAa, C LEIbIO OXPAaHbI
JUYHBIX M HMYIIECTBEHHBIX IMpaB TpaxaaH, oOs3aTenbHa
rocyaapcTBEHHas perucTpanus aKTOB IpaxaaHCKOTO
COCTOSIHUSL.

l'ocynapcTBeHHBIE OpraHbl 3alldCU  AKTOB T'PaXkJIaHCKOIO
COCTOSIHUSI MPOU3BOJAT PErHCTPAINIO POXKICHHUS, 3aKIIOUCHUS
Opaka, pacTropxeHHs Opaka, YCHIHOBJICHHs (yIO4epeHus),
YCTaHOBJICHHE OTI[OBCTBA, NEpeMEHbl (aMUINM, UMEHH W
OTYECTBA, CMEPTH, W3MEHSIOT, JOMOJHSIIT M aHHYJIHUPYIOT
3alCH aKTOB TPAXKIAHCKOTO COCTOSIHUSI, BOCCTaHABJIMBAIOT
yTpayeHHbIE 3allMCH, XPAaHIT aKTOBble KHUTH U BBIJAIOT
MIOBTOPHBIE CBUAETENbCTBA. Bee 3TH AEHCTBUS MPOU3BOIATCS B
YCTaHOBJIEHHOM MOPSAJIKE.

CornacHO 3aKOHOJATENbCTBY, MPU COBEPIICHUU 3aMUCU
AKTOB TPaXXIaHCKOTO COCTOSIHHS JOJDKHBI OBITH TPEICTaBICHBI
JOKYMEHTBI,  TMOATBEpXKAamomme  (akThl,  HOJUIEXKAIINE
peructpanmn B opraHax  3AI'Ca, ®W  JIOKyMEHTHI,
YIOCTOBEPAIONIME JMYHOCTh 3asBuUTeNie. O COBEpIICHUU
3alHCH aKTa TPAKIAHCKOTO COCTOSIHUS 3asBUTEINSIM BBIIACTCS
COOTBETCTBYIOIIIEE CBUETEILCTBO.

HeoOxonumo o0paTuTh BHMMAaHHME, 4YTO 3a PEruCTpalUio
3aKJTIOYEHUSI W PACTOPKEHHsS Opaka, TepeMeHbl (aMUInH,
MMEHU M OTUYECTBA, 32 BBIJAUy CBUAETEILCTB O PETUCTPAIUU
aKTOB IPaXkTaHCKOTO 3aKOHOJATEIbCTBA B3MMAaeTCs
rocyJapcTBEHHasi IOIIJIMHA B pa3Mepe, YCTaHOBJIEHHOM
IIpaBuTtenscTBOM Poccuiickoit @enepanuu.

3aKJIo4YeHue



(HekoTOpBIe MP00JIeMbl U MEPCIEKTUBBI
CeMeHHOro npasa)

Cemelinoe IpaBo —  IIOHATHE MHOT'OMEPHOE,
HEOJIHO3HA4HOoE. /{e10 B TOM, YTO €ro MOKHO paccMaTpUBaTh U
KaK HayKy, ¥ KaK OTpacib IpaBa, OTPacib 3aKOHOJATENbCTBA.
Kaxxnas u3 yka3aHHBIX XapaKTEPUCTHUK, MOHITHIA MMEET CBOIO
cnenuduky, ocooeHHocTu. U Bce e OHU HAXOIATCS B TECHOU
B3aMMOCBSA3H. DJTa CIIOKHEWIas B3aUMOCBS3b J0 CHX IOp HE
ObLi1a MPEAMETOM HAYYHOTO UCCIIeI0OBAHUSI.

HecMmotpss Ha oTiMuuTENbHBIE OCOOCHHOCTH, Ha TO, YTO
Kaxnaas u3 JOeUHULIUN COAEPKUT HEYTO CBOE, BCE TaKH
ceMeiiHoe MpaBO Kak HayKy, Kak OTpacib IpaBa , OTpacib
3aKOHO/IATEIbCTBA CBSA3BIBAIOT BOEIMHO TIPEXkKAE BCEro Te
[eNMU, KOTOpble €My HpPeICTOUT JOCTHYb. PaccmarpuBas
CEMEIHOE NPaBO C TEOPETUUECKUX MO3ULNN, BAXKHO BBIJECINUTH
YEeThIPpE OCHOBHBIE LIE€IM. DTO 3allliTa MpaB YJIEHOB CEMbH,
MPABOBOE PETyJIUPOBAHUE CEMEUHBIX OTHOIIEHUM, OXpaHa
npaB pebeHKa M TMocienHsis (HECOMHEHHO, Ielb, KOTOPYIO
JOCTUTHYTh OY€Hb TPYJIHO, HO HEOOXOIMMO) — YCTAaHOBJICHUE
pazymMHoro OajaHca MEXIy MHTEpEcCaMH JIMYHOCTH, CEMbHU U
obmectBa B 1enoM. OnHakKo Iead, KOTOpbIE JOJHKHO
JOCTUTHYTh CEMEWHOe MpaBo KaK HayKa, Kak OTpacib MpaBa U
3aKOHOAATENbCTBA, B JIUTEpaType He onpeneneHbl. OueHb
BaYXHO YCTPAHUTh 3TOT MPoOe.

CemeitHoe TmpaBO, HaumHas C OkTsOps 1917 1.,
HAXOAWJIOCh TOJ MPSMBIM BO3JECTBHEM HACOJIOTHH, KOTOpas
rOCIIO/ICTBOBaja Ha TOM WM HWHOM OTpE3KE BPEMEHM, OHa
MIPOHU3BIBAET HAYKYy CEMEMHOTO IMpaBa 1o ceu aeHb. Ha mytu
CTAHOBJICHUS CEMENHOT0 npaBa u CEMEIHOTO
3aKoHOAaTenbCcTBa Mocie OKTAOPHCKON PeBOMIONNH OBLIO /1Ba
JI03yHra, KOTOpbI€ Ha TOCY/JapCTBEHHOM YPOBHE BHEAPSIINCH B
co3HaHue Macc. OnuH — opora cBOOOAHOMY 3pocy (Te3uc A.

Konownraii). Ocoboii omacHOCTH Ui CEMEMHOro mpaBa OH He
OPEACTaBIsUl, IOTOMY 4YTO CKOJb3WJI 10 IOBEPXHOCTH
00111eCTBEHHOTO co3HaHMs. Emie npo4yHs! ObIIIM MHOTOBEKOBBIE
[IEPKOBHBIE YCTOU, KOTOPBIE 3TUM JIO3YHI'OM YHUYTOXUTH OBLIO
NPaKTUYeCKH HEBO3MOXKHO. Ho cymiecTBoBasm Ipyroi JIO3YHT,
KOTOPBIH OKa3ajcsi HE TOJIBKO 0oJiee KMBYYHM, HO U KpaiiHe
OMAacCHbIM, Jla)ke POKOBBIM. OH CBOJMWJICS K TOMY, YTO CEMbs
noru0aeT u co BpeMeHeM He OyaeT HeoOXOIUMOW SUEeHKOH u
oTmaaer. Ta TOYKAa 3pPEHUs, HaBS3aHHAS  JIMYHOCTH
rocyJlapcTBOM, MMeJa Tparuueckue nocuenctsus. OHM Kak pas
U paclpoCTpaHSUINCh HAa T€  OTHOIIEHUsS,  KOTOphIE
paccMaTpUBaIMCh Kak HOBBIE, OTCIOJ]a TaKoe 3aBUCHMOE
MOJIOKEHHUE CEMEHHOTO 3aKOHO/IaTeIhCTBA.

Nctounnkamu CTapodl  MpPaBOBOM  KYyJbTYpbl  HE
MOJIb30BAJIUCH, PYKOBOJICTBOBAIINCH TOJIBKO cyry6o
YTHWINTapHBIMU COOOpakeHUSIMH, HaIpaBJICHHBIMU Ha

peai3alMi0 TOCYJAPCTBEHHBIX JAEKJIapauuii. XOoTs ceMeiHas
HayKa U CeMEHHOE MPaBO HOCH JIM BCIOMOTATEJIbHBIN XapakTep,
MOCTEIIEHHO Hayal oOpa3oBbIBATHCS €€ OYEHb TOHKHUI
KYJBTYPHBIN CJIOW, IIPABOBOM — KACAIOIIMICSI HAYKU CEMEHHOTO
npaBa. Hayunwie wunmeu, BbickazanHble [.M. CaepasioBbIM
(UucTuTyT TrocynapctBa u npasa), E.M.Beipaxukunsim (MIY),
npod. PsceHIEeBbIM, HAIIM CBOE OTpPaKEHUE B HOpMax IpaBa,
CO3JJaHHBIX BIOCIEACTBUU.

[ocne npunsitust konctutyuuu CCCP Obul y3aKOHEH Te3uc:
CeMbsl HaXOAUTCA TMOJ 3allUTON rocygapcta. OmHaKo Tmose
MHOTHX JIET JIOMKU BO3POJIUTH B CO3HAHUU YICHOB OOIIECTBA TO,
YTO MPEeNaBajoch 3a0BEHUIO M YHIKEHUIO, - HE TaK-TO MPOCTO.
N tem He MeHee, ceifyac MpPEINIPUHUMAIOTCS 3TH MOMBITKH, YTO
HaxOJUT CBOE OTpPAXXEHUE B CEMEHWHOM 3aKOHOJATEIbCTBE,
MHTEPIPETUPYETCS B HAyKe CeMEWHOro mpasa. B Hacrosmiee
BpeMsi BO3HUKIA OCTpas HEOOXOAMMOCTh B YKPEIUICHUH
IIPABOBBIX OCHOB CEMEHHOrO MpaBa.



Celiuac BO3HHKJIa HEOOXOAMMOCTh 00OpPaTUTh BHUMAHUE Ha
npoOJeMbl Cyry0Oo TIpaBOBOTO XapakTepa, TaKk Kak 0e3
oOorameHusl Hay4yHOU 0a3bl ceMelHoe MpaBo B JajbHeHIIeM
npocTo He OyAeT BHIMOJTHATH CBOEro Ha3zHAueHHs. B cBs3H C
3TUM MPEXJIE BCET0 OUYEHb BaKHA MPoOJieMa, KOTOPYIO MOXHO
Ha3BaTh «O0OIass Teopus W ceMmeifHoe MpaBo». B HacTosiee
BpeMs CIIOKUJIACh Takas CHUTyallus, Korja oOmias Teopus u
ceMeifHoe MpaBO CYIIECTBYIOT caMmH 1O cebe. Mexay Tem,
HE00XO0JUMO UX B3aUMOJIEHCTBUE.

B Gosiee riry60oKOM HCClIEIOBAaHUN HYKIAIOTCSI BOTIPOCHI,
CBSI3aHHBIE C CYIIHOCTBHIO M 3HAUYEHUEM CEMEHHOro mpasa, C
orpeneneHueM ero ocobenHocreil. Cnemyer o0OpatuTh
BHUMAaHHE Ha MPOOJIEMbI, BBIXOISIINE 32 PAMKHA CEMEWHOTO
npaBa, HallpuMep Takue, KaKk «HOPMbl MOpalld U CeMeiHoe
npaBo». OTO KOMIUIEKCHas Tema, TpeOytomas Ooiee
TIIATETFHOTO W TIYyOOKOTO WCCIEAOBAaHUS, MOTOMY 4YTO, IO
CyTH JieJla, B CEMbE JBa OCHOBHBIX PEryJsiTOpa CEMEHHBIX
OTHOIICHUH — NMPaBOBBIE HOPMBI U HOPMBI MOPAJIH.

Kpome TOro, Heobxomumo caenaTb  IPEIMETOM
HPUCTABHOTO U3yueHUs (uiocodcekre mpodaemMbl ceMeitHOro
npaBa. Beap 10 HemaBHEro0 BpeMEHH TEOpETHKH-(puiIocods
paToBalii O CO3JaHUM CIEeLHAIbHOW HAYKH O CeMbE, HO OHH
UTHOPUPOBAJIM TIPaBO BOOOIE U CeMeiHoe TMpaBo — B
YaCTHOCTH.

K uncny tem, umeronmx oco0yro TEOPETHUECKYIO OCTPOTY
.MOYXHO OTHECTH HUCTOYHHMKHM CE€MEWHOro mpasa. McTouHnku
CEMEIHOro mpaBa MMEIOT OYeHb MHOTO OCOOEHHOCTEW, U He
MOTYT OBITH C TOYKH 3pEHUS] HAYKH CEMEUHOTO MpaBa TaKUMU
Ke, KaK WCTOYHHMKHM TMpaBa BooOme. Ha wnHeoOxomumocTh
paccMoTpeHus 3Toi TeMbl obOpamana BHuManue H.B. Oprnora
JIeT ABaJaTh TOMY Ha3al.

TpeOyroT NPUCTANIBHOTO M3YyYEHUS METOIbI CeMEeHHO-
MPaBOBOTO PETYJIMPOBAHUSA U €r0 MeXaHu3M. Benp kakoil Obl

3aKOHOTPOEKT HE pa3padaTbIBajCs, MOJ KaKUM Obl YIJIOM HU
paccMaTpuBaIiCh CEMEHHO-TPABOBBIE HOPMBI U HOPMBI BOOOIIIE,
BCIOJly TOBOPUTCSI O MEXaHU3MeE, TOTOMY 4TO 0e3 OompenercHHs
€ro JIeUCTBUS MTPABOBBIE HOPMBI TPAKTUYECKH HE PabOTAIOT.

[Tepeuenr  mpoOiieM, KOTOpPBIE MPEICTOUT  PEIIUTH
crienMagucTaM B 00JacTH  ceMerHoro rmpaBa (OOJBINONH,
MHOTOEMKHUH, TpeOYyIImUX OONbIINX YCUJIHMI), HE SBISETCS
ucuepnbiBaromuM. Crofa HE BXOAST TEMBI: CEMbsl KaK OOBEKT
CaMOCTOSITEJIbHOW OXpaHbl, BHECYyJeOHAsl 3allluTa CEMEHHBIX
IpaB, TEMbI, CBSI3aHHbIE C W3YYEHHEM, HCCIIEIOBAaHHEM HOPM
CEeMENHOro mpaBa, CEMEWHOTO 3aKOHOAATENhCTBA CTpPaH Kak
OMIKHETO M JTAIbHEro 3apyOebsi. A B HACTOSAIIMA MOMEHT MX
HY’)KHO BKJIFOYATh B HAlll HAYYHBIA 0OOPOT, MMOTOMY YTO HWHAYE
HOPMBI CEMEWHOro TpaBa OyayT OJCKIBIMH, O€3KU3HCHHBIMU,
OHM TIPEBPATATCS B MPOCThIE CXEMbI U HEe OyayT paboTath U
OTBEYaTh 110 CBOEMY Ha3HAYCHUIO.

I'oBops 0 Hayke ceMeHOTO Mpasa, HaJl0 CKa3aTh O TOM, YTO
B IIPOIIECCE CO3JaHUsI HOPM IpaBa HEOOXOAMMO HCIIOIb30BaTh
COBpeMeHHbIE AaHHbIE ((HUI0CcOPUH, ICUXOIOTHH, TIEIarOTHKH),
KOTOpBIE  MPUHATO  OTHOCUTh K  TaK  Ha3bIBAEMOMY
YEIIOBEKOBEICHHIO.

HOPMATUBHbIE AKTbl U JOKYMEHTbI

Koncturynus PO
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I'paxxnancko-nponeccyanbibiii kogekc PCOCP
Kumnmuaenit kogexe PCOCP
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